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IN REPLY REFER TO:

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

WASHINGTON, D.C. 20245

OCT 2 3 1990

Dear Tribal Leader/School Board:

During the month of May. 1990, the Bureau conducted several consultation
meetings across Indian country regarding education issues and program -

modifications under consideration by the Bureau. Even though the consultation
package %as received late by most of the tribes/participants, we received many
worthwhile comments during the eleven meetings. The Office of Indian Education
Programs (OIEP) will continue its consultation efforts by conducting eleven
consultation meetings on January 23, 1991 across Indian country.

Consultation Process

TO better manage the comments received during the consultation process, the
OIEP is modifying its procedure for dbtaining input from Indian country.
Tribes and Bureau funded school boards will receive, via mail, a consultation
booklet %thich includes six (6) consultation items/topics. The OIEP will
supplement this mail out procedure by holding eleven (11) regional meetings to
cover the same consultation package with Tribes, school boards, Indian organi-
zations, parents, contractors and other interested parties. Tribes and school
boards may want to attend the regional meetings before submitting their written
comments. You are encouraged to provide written comments on each of the six
(6) consultation items to the OIEP no later than February 26, 1991.

,Thnuary, 1991 Consultation Booklet

Enclosed with this letter is the consultation booklet for the January, 1991
consultation effort. The consultation booklet contains a Table of Contents and
six (6) individual items/topics. On the front of each consultation item is a
summary information page which includes the consultation item/topic nuMber, the
potential change being considered by the Bureau, the Bureau's reason for pro-.
posing the dhange and the current option(s) being considered by the Bureau.

January, 1991 Consultation Items

During the May 24 and 25, 1990 meetings, more than 20 items/topics were intro-
duced for consultation purposes. Several items/documents were very lengthy and

complex. In order to provide adequate time in each meeting to properly review
and discuss each consultation item, I have Chosen only three of the May, 1990
items to gather additional comments on during January. The remaining items
discussed in May will be scheduled for additional consultation in future meet-

ings. Also, I have added three new potential changes for the January meetings.



Format for Comments zind Responses

Since the OIEP anticipates receiving comments from several hundred respondents,
it would assist the OIEP if your written comments and suggestions clearly
identify the consultation item/topic number being addressed and the name and
address of the tribe/school/organization you are representing.

Also enclosed is a draft copy of the Federal Register notice regarding the
January, 1991 consultation meetings. Specific meeting locations can be
Obtained by contacting the local contact individuals identified for each
meeting site.

Enclosures

Sincerely,

Deputy to the Assistant Secretary -
Indian Affairs/Director (Indian
Education Programs)

5



(4310-02)

DEPARTMENr OF THE ERIERIOR

Bureau of Indian Affairs

Consultation Meetings on Indian Education Topics

AaENCY: Bureau of Indian Affairs, Interior

ACTTON: Notice of consultation hearings.

SUMMARY: In May, 1990 the Bureau of Indian Affairs conducted consultation

meetings with Tribes, parents, school boards, and other interested parties

concerning potential changes or issues in Indian education programs which

were under consideration by the Bureau for future action.

As a follow-up to the Spring consultation activities, the Bureau is conduct-

ing additional consultation meetings for purposes of Obtaining additional

written/oral comments from Tribes, parents, school boards and other

interested parties on the following items/topics:

1. Adult Education Program - Proposed Rule

2. Higher Education Program Proposed Rule

3. Early Childhood Development Programs - Pripposed Rule

4. Minimum Academic Standards for the Basic Education of Indian Children

and National Criteria for Dormitory Situations - Proposed Rule

5. Program Eligibility - Definition of Indian

6. Chapter I Procram - Proposed change in distribution formula.

1
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DATE AND TIME: Meeting Date: January 23, 1991, 9:00 am. until 6:00 p.m.

(local time) at each site.

ADDRESSES: Meeting locations:

Albuquerque, New Mexico

Anchorage, Alaska

Gallup, New Mexico

Minneapolis, Minnesota

Aberdeen, South Dakota

Portland, Oregon

Oklahoma City, Oklahoma

Phoenix, Arizona

Sacramento, California

Nashville, Tennessee

Billings, Montana

Location contact persons:

New Mexico

New Mexico (Gallup)

Alaska

Minnesota

South Dakota

Oregon

Oklahara

Val Cordova

Larry Holman

Gerald Jones

Betty Walker

Harry Eagle Bull or

Richard Bordeaux

Van Peters

Jim Baker or

Sam Jchnson

2
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505/766-3034

505/786-6150

907/586-7193

612/349-3635

605/226-7431

605/964/8722

503/230-5682

918/687-2460

405-247-6673



Arizona Peter Soto or 602/241-6741

Harvey Jacobs 602/562-3557

California Fayetta Babby 916/978-4680

Tennessee Reginald Rodriguez 703/235-3233

Montana Larry Parker 406/657-6375

Interested persons may present oral testimony or file written statements

concerning the consultation items/topics. All written statements on the

consultation items/topics ehould include the respondent's name, address and

organization and must be received no later than February 26, 1991, in the

Bureau of Indian Affairs, Office of Indian Education Programs, Roam 3511-

MIB, 1849 C Streets, NW., Washington, DC 20240, ATTN: Edward Parisian,

Deputy to the Assistant Secretary - Indian Affairs/Director (Indian

Education Programs).

FOR FURTHER INFORMATION CONTACT: Edward Parisian, Joe Christie or Jim

Martin, Bureau of Indian Affairs, Office of Indian Education Programs, Roam

3511-M1B, 1849 C Streets, NW., Washington, DC 20240, (202) 208-6123; (202)

208-6175; or (202) 208-3562.

SUPPLE1211171RY INFORMATION: The purpose of the consultation process is to

provide, as required by 25 U.S.C. 2010(b), Ttibes, school boards, Indian

organizations, parents and other interested parties with an opportunity to

comment on potential changes or issues being considered by the Bureau of

Indian Affairs regarding Indian education programs.

3
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The consultation package to be used in the January corsultation meetings is

being distributed to each Federally recognized Indian tribe and each Bureau

funded school. Consultation packages are also available from each of the

local contact persons and will be available at each of the consultation

meetings.

Date: Assistant Secretary - Indian Affairs

.9



CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING
POTENTIAL CHANGE OR ISSUE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

CONSULTATION ITEM 1 1

Adult Education Program

Tc establish program regulations for the
/vault Education Program.

In accordance tth the Administrative
Procedures Act, the Bureau is required to
issue regulations for programs it operates.

1. To publish the attached draft
consultation document in the Federal
Register as a proposed rule.

1-0
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(4310-02)

DEPARTMENT oF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 46

Administration of Adult Education Program

RIN: 1076-AA15

AGENCY: Bureau of Indian Affairs, Interior

ACTION: Proposed rule.

SUMMARY: The Bureau of Indian Affairs is publishing propos-

ed regulations that will establish standardized administra-

tive procedures for operating and administering an education-

al program for Indian adults. The new regulations will apply

to adult education programs within the Bureau and tribally

contracted adult education programs.
The Office of Inspector

General has recommended that regulations be developed to

govern the administration of the adult education programs.

These regulations are in response to the recommendation of

the Office of Inspector General.

DATES: Comments should be received on or before (Insert 30

days from data of publication in the FEDERAL REGISTER).

FOR FURTHER INFORMATION CONTACT: Reginald Rodriguez,

Office of Indian Education Programs, Bureau of Indian

Affairs, Department of the Interior,
18th & C Streets, NW.,

Washington, DC 20245, telephone number (202) 343-4871.

SUPPLEMENTARY INFORMATION:
These proposed regulations are

published in exercise of authority
delegated by the Secretary

- 1 -
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of the Interior to the Assistant Secretary - Indian Affa.:r3

by 209 OM 8. Adult Education monies have been appropriated,

identified and allotted to the Bureau of Indian Affairs since

Fiscal Year 1955. These rules give guidance and direction to

the administration of these funds. The rules will ensure

that the Bureau of Indian Affairs Adult Education Program

shall provide educational opportunities and learning experi-

ences to enable Indian adults to acquire basic literacy

skills, continue their education to at least the level of

completion of secondary school, and to gain the skills needed

to improve their functioning as
individuals and as members of

families and communities.

The Department of the Interior has determined that this

document is not a major rule and does not require a regulato-

ry analysis under Executive Order 12291. This rule does not

constitute a major Federal action significantly
affecting the

quality of the human environment under the National Environ-

mental Policy Act of 1969. These regulations do not have a

significant economic effect on a substantial number of small

entities within the meaning of the Regulatory
Flexibility Act

(5 U.S.C. 606 et seq) . These regulations will only affect

the delivery of adult education services to eligible individu-

al Indian adults, and will not have an impact on small enti-

ties as defined in the Act.

The information collection
-equirements in §S 46.5, 46.9

and 46.10 have been approved by the Office of Management and

Budget under 44 U.S.C. 3501 et seq. and assigned clearance

numbers 1076-0117, 1076-0119 and 1076-0120, respectively.

- 2 -
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The Bureau of Indian Affairs previously defined all appli-

cants

mean

tribe

for a' Lstance under the Adult Education Program to

a person who is recognized as a member of an Indian

by the Secretary of the Interior, and who has at least

one-fourth degree Indian blood, Alaska Native, Eskimo or

Aleut blood (Alaska Native). However, t.le U.S. Court of

Appeals for the Ninth Circuit has ruled that such one-fourth

blood requirement is not in accordance with the authorizing

statute, Zarr v. Barlow, No. 85-2170 (September 30, 1986).

Therefore, the quarter blood requ_ ement is being removed.

Analysis and Discussion of Public Comments

In summary, there were 126 comments received on the proposed

regulations, 25 CFR Part 46, Administration of Adult Educa-

tion Program of the Bureau of Indian Affairs. Of the 126

comments received, 55 percent were specific comments about

particular portions. These were comments

relative to the choice of words, the lack

ology; apparent contradictions within the

other federal regulations and with tribal

and recommendations

of clarity, phrase-

regulations or with

policies and proce-

dures; conflict of timing, due dates and deadlines with other

rules, regulations, policies, procedures to tribal operation

plans of federal, state, tribal and private organizations;

and certain specific definitions.

The remaining 45 percent of the comments were general in na-

ture and ranged from full support for the proposed rule to

strong opposition, such as limiting tribes in implementing

their own guidelines for funding, not having any GED program

and in general, no published
regulations to govern the pro-

f- 3
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gram. Following IL. a summary of comments received and the

Bureau's responses. For purposes of consistency, all section

numbers appearing in this SUPPLEMENTARY INFORMATION portion

of the Preamble refer to the proposed regulations as pub-

lished in the Federal Register on November 3, 1987. Each

comment is followed by the Bureau's response.

§ 46.1 Purpose and Scope.

Commen.I.:s There were ten comments received. Seven of the

commentors stated that self esteem and self image should be

added to this section to describe more fully the purpose of

this program.

Response. The following descriptive phrases; raise the level

of education, enhance their opportunities for

self-dependence, improve their ability, increase their oppor-

tunities for productive and profitable employment, and en-

hance their capabilities, aptly describe the stated goal of

self esteem and self image of adult Indian students. No

changes were made in this definition. Three commentors stat-

ed that tribal contractors do develop their own tribal codes

and ordinances in the Administration of Adult Education

Programs.

Response. This section does not interfere with this tribal

right and duty under Public Law 93-638. This section only

establishes the minimum criteria for the operation and admin-

istration of a Bureau-funded adult education program. No

changes were made to this section.

§ 46.2 Definitions.

Comments -- There were thirty three comments received. One

/ - 4 -
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of the =mentors asked to have Alaska Native added where

eligible "Indian Adult Student" is defined.

Response. The Bureau agrees and has made the correction.

Five commentors made the statement that the blood requirement

remain at one-fourth and one commentor suggested a one-half

blood requirement rather than tribal enrollment in the defini-

tion of "Indian".

Response. The U.S. Court of Appeals for the Ninth Circuit

has ruled that the one-fourth blood requirement is not in

accordance with the authorizing statute. (Zarr v. Barlow,

No. 85-2170 September 30, 1986). Therefore, the quarter

blood requirement is being removed. Tribes, however, will

continue to determine tribal membership based on tribal ordi-

nances. The definition of "Indian" will remain as published

in the proposed rules.

Four commentors requested that this program continue to fund

students who are enrolled in post secondary education pro-

grams. They stated that college courses should be available

under this program. This prohibition is found in the defini-

tion of "Indian Adult Student."

Response. The Bureau's Higher Education Program funds Post

Secondary students for college courses and credit. This

Adult Education Program is not authorized to fund the stu-

dents who are enrolled in college courses. The definition

has not been changed.

Two commentors requested that the phrase "equal to High

School diploma" be added to the definition of General Educa-

tion Deyelopment test (GED).
/ - 5
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Response. The General Educational Development Test (GED) is

a term and test that is used and recognized universally in

this country as a test of competency for students in basic

skills, who have not finished a prescribed course to earn a

High School diploma. The certificate received when this

program has been completed has been accepted by universities

and employment agencies as acceptable evidence of accomplish-

ment. Adding qualifying statements to this definition would

not enhance or detract from its intent or value. The defini-

tion will remain as proposed.

§ 46.3 Reserved

§ 46.4 Eligible activities.

There were four comments received. One commentor said that

his program should not be limited to GED services.

Response. This program is not limited to GED services. The

tribal contractor may choose the program to be implemented

after a comprehensive assessment is made of the community,

and how the community can best be served.

Another commentor wished to include courses for college en-

trance examinations.

Response. The Higher Education Scholarship Program may de-

sign courses for the taking of these examinations. The Adult

Education Program is specifically meant to upgrade the basic

skill areas to further employment opportunities. The prepara-

tion for college entrance can be and often is the responsibil-

ity of the Higher Education Program.

Two commentors asked that the special instructional programs

for the elderly include physically and mentally impaired
1-6 -
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Indians.

Response. The Tribal Contractor should decide the priority

funding for programs after the community assessment is made.

The suggestion to include the impaired person in these pro-

grams may require extensive funding and specialized assis-

tance more than what is available for this program. This

section has not been changed.

§ 46.5 Education program plan.

There were five comments received. All of the commentors

wished to add the term "appropriate", and delete the terms

"cost effective, related, and certification."

Response. After careful study, the term "appropriate" substi-

tuted for the term "related" seems to have the same meaning

in the context of program activities. A change in terms does

not seem necessary. The term "cost effective" has been in-

serted in reference to the evaluation of the program. With

the limited funding that is available for these programs, one

of the primary concerns is the utilization and effective use

of these limited funds. The Bureau believes this should

remain as one of the parameters for implementing a successful

program.

S 46.6 Approval of Education Program Plans.

There were two comments received. Both comments referred to

Public Law 93-638 as the authority for the construction of

programs by the contracting tribes without Bureau approval

and suggested this section be removed.

Response. The. requirement for Bureau approval is directed at

the assessment, planning, and implementation of a contracted
/- 7 -



program. The questions are: Has the Contractor made a com-

prehensive assessment? Has the Contractor planned and de-

signed the program according to the assessment? Will the Con-

tractor implement the program on a timely basis given the

guidelines it has developed and accepted? Will the Contrac-

tor properly evaluate thir program using a self developed pro-

gram and cost effectiveness criteria? Community input in the

form of a community assessment is ncocoocry bcfore these pro-

grams can be approved. The Bureau disagrees with the sugges-

tion to remove this section.

§ 46.7 Maximum program participation.

Four comments were received. The four commentors suggested

that the limit of 15% be raised to 30% of the program alloca-

tion for this section.

Response. The Bureau disagrees. With the limited available

funds, 30% of ne allocation would seem excessive. There are

the administrative costs, travel, supplies and space costs to

consider in planning this program. Again, this would depend

upon the priority the community places on this program in

their comprehensive assessment. This restriction will remain

in the proposed regulations.

5 46.8 Eligible students.

Ten comments were received. The ten commentors wished to re-

move "not currently enrolled in a formal secondary or post se-

condary education program," from this section.

Response. Remo,al of this statement would eliminate the spe-

cific reason for this program. The High2r Education Scholar-

ship Program has been authorized for post secondary programs

/- 8
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for students. The intent of this program is for students who

are currently not enrolled in a formal education program.

The Bureau has not adopted this suggestion in these proposed

regulations.

46.9 Application form.

No comments were received.

S 46.10 Program records and reporting requirements.

Three comments were received. One commentor requested that

quarterly reports be submitted to the Central Office for

review.

Response. The Bureau disagrees. Quarterly reports are sub-

mitted by the Contractor to the Bureau's local agency because

of contract requirements. The Contracting Officer's Represen-

tatives are located at these local agencies for contract moni-

toring purposes. The Quarterly reports are relevant for con-

tract compliance and the local monitoring procedure that re-

quire these reports. Another commentor suggested a two year

funding cycle for this program.

Response. This program is on the Indian Priority System

(IPS). The programs on the IPS are funded on a yearly appro-

priation by Congress. It is not possible to go to two year

funding until the system for funding these programs is

changed.

The third commentor requested the December 1, deadline for

the submission of reports be changed to coincide with the

contract reporting requirements of Public Law 93-638.

Response. The Bureau agrees. The change in the reporting re-

quirements has been changed in this proposed rule to 90 days

1- 9



after the termination of the contract.

List of Subjects in 25 CFR Part 46

Indians, Adult education programs.

It is proposed to add a new Part 46 to Subchapter E, chap-

ter 1 of Title 25, of the Code of Federal Regulations to read

as follows:

PART 46 - ADMINISTRATION OF THE ADULT EDUCATION PROGRAM

Sec.

46.1 Purpose and scope.

46.2 Definitions.

46.3 Information collection.

46.4 Eligible activities.

46.5 Education program plan requirements.

46.6 Approval of education program plans.

46.7 Maximum program participation.

46.8 Eligible students.

46.9 Application form.

46.10 Program records and reporting requirements.

Authority: 43 .C. 1437; 25 U.S.C. 2, 9 and 13 and the Re-

organization Plan No. 3 of 1950 (65 Stat. 1262).

5 46.1 Purpose and scope.

This Part governs the program parameters and expenditure

of funds appropriated for the Adult Education Programs funded

by the Bureau of Indian Affairs. It sets forth the minimum

requirements to adminis'.er Bureau operated and tribally con-

tracted. Adult Education Programs. The adult education pro-
/- 10 -



gram is designed to help raise the level of education for

Indian adults and enhance their opportunities for self-depen-

dence, improve their ability to benefit from occupational

training and otherwise increase their opportunities for more

productive and profitable employment and enhance their capa-

bilities in meeting their resp nsibilities.

§ 46.2 Definitions.

As used in this part

"Adult Basic Education (ABE)" means education for adults

whose inability to speak, read or write the English language

constitUtes a substantial impairment at thaix ability to ob-

tain or retain employment commansurate with their real

ability.

"Adult education" means educational instruction below the

college level, for Indian adults sixteen years of age or

older who are not enrolled in a formalized school education

program or post secondary education program, which is intend-

ed to enhance self-dependence,
improve ability to benefit

from occupational training or otherwise increase their oppor-

tunities for more productive and profitable employment,

and/or otherwise to enhance abilities to fulfill responsi-

bilities.

"Assistant Secretary" means the Assistant Secretary -

Indian Affairs, Department of the Interior or an authorized

representative.

"Community service courses" means the non-credit short

courses, seminars or workshops planned to meet the adult

education needs of the community.

BES1 COPY AVAILABLE
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"Continuing Education Unit (CEU)" means course work in

which credit may be earned but not counted toward a post

secondary degree program. One CEU represents ten contact

hours of participation in an organized educa,ional experience

under responsible sponsorship, capable direction and quali-

fied instruction.

"Director" means the Deputy to the Assistant Secretary/

Director - Indi.an Affairs (Indian Education Programs), Bureau

of Indian Affairs or an authorized representative.

"General Educational Development Test (GED)" means the

test taken to obtain a high school equivalency diploma.

'Indian' means a person 'A a 'maim' of an Indian tribe;

"Indian adult student" means an Indian, Alaska Native,

Eskimo or Aleut, who has attdined 16 years of age or is be-

yond the age of compulsory school attendance under State or

tribal law and is not currently enrolled in a formal second-

ary or postsecondary education program.

"Indian priority system" means the Bureau of Indian

Affairs budget formulation process that allows direct tribal

government involvement in the setting of relative priorities

for the local operating programs.

'Indian tribe means any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional or village
corporation as defined in or established pursuant to the Alaska Native Claims
Settlement Act (85 Stat. 688) which is recognized as eligible for the special
programs and services provided by the United States to Indians because of their
status as Indians:

I - 12 -
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"Life coping skills" means (1) everyday basic skills lead-

ing to self-s'ifficiency in such areas as seeking employment,

social responsibilities, budgeting, money management, filling

out applications, consumer awareness, and (2) instructional

information services from Federal, state and tribal programs

(i.e., medicare, Social Security, filing of federal and state

taxes, per capita entitlements, euut real estate and trust

services).

"Program administrator" means an individual who is direct-

ly responsible for the operation of a Bureau or tribally con-

tracted Adult Education Program.

"Program officer" means the officer administering funds

appropriated to the Bureau for the Adult Education Program.

"Public Law 93-638" means the Indian Self-Determination

and Education Assistance Act (25 U.S.C. 450 (88 Stat. 2203)].

"Secretary" means the Secretary of the Interior or an au-

thorized representative.

"Service area" means the geographic area served by an

Adult Education Program.

"Supportive services" means recruitment, child care, tran-

sportation and follow-up services for Indian adult partici-

pants.

"Tribal contractor" means an Indian tribe or organization

which has contracted with the Bureau of Indian Affairs for

the administration of the Adult Education Program under the

authority of Public Law 93-638.

§ 46.3 /nformation collection.
/- 13 -
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(a) The information collection requirements in Sections

§ 46.5, 46.9 and 46.10 have been approved by the Office of

Management and Budget under 44 U.S.C. 3501 et seq. and assign-

ed clearance numbers 1076-0117, 1076-0119 and 1076-0120.

This information is being collected to provide summative re-

view for program evaluation and program planning and will be

used to inform Congress on the viability and efficacy of this

program. Response to this request is required to obtain a

benefit in accordance with 25 U.S.C. 13.

(b) Public reporting burden for these forms i. estimated

to vary from 5 minutes to 2 hours per response, with an aver-

age of 1.5 hours per response, including time for receiving

instructions, gathering and maintaining data, and completing

and reviewing the forms. Direct comments regarding the bur-

den estimates or any other aspect of this form to Bureau of

Indian Affairs, Information CollectiOn Clearance Officer,

Room 337-SIB, 18th and C Streets, NW, Washington, D.C. 20240;

and the Office of Information and Regulatory Affairs (Project

1076-0117, 1076-0229, 1076-0120), Office of Management and

Budget, Washington, D.C. 20503.

46.4 Eligible activities.

(a) Funds appropriated for Adult Education Programs may

be used for:

(1) Programs of instruction (including costs of develop-

ing and planning these programs) for Indian adults for the

purpose of enabling these adults to become productive members

of society. These programs of instruction may include prepa-

ration .for the General Educational Development test, Adult
1- 14 -



Basic Education, community service courses, and life coping

skills courses.

(2) Programs of instruction in Adult Basic Education or

preparation for the GED designed to operate in conjunction

with existing Federal and non-Federal programs and activities

to develop occupational and related skills for Indian adults,

particularly programs authorized under the Job Training Part-

nership Act (29 U.S.C. 1501 et seq.), the Vocational Educa-

tion Act of 1963, as amended (20 U.S.C. 2301), or under the

Older Americans Act of 1965 (42 U.S.C. 3001 et seq.).

(3) Programs providing educational support services that

meet the neods of Indian adults including but not limited to:

(i) Tutoring, and

(ii) Guidance and counseling with regard to educational

opportunities.

(4) Special instructional programs for elderly Indians

designed to equip such elderly persons to deal successfully

with practical problems in their everyday living, including

the making of purchases, meeting their transportation and

housing needs, and complying with governmental requirements

such as those Indian trust services, public assistance, so-

cial security benefits and housing.

(b) The Adult Education Program Officer may not USH

adult education funds for purposes that duplicate available

State, local or other Federal programs or services.

S 46.5 Education program plan requirements..

(a)- For each fiscal year covered by programs under this
/- 15 -
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Part, each program office shall develop and implement an edu-

cational plan based on the funding level established for

adult education in the formulation of the budget uncle: the

Indian Priority System.

(b) These plans shall be updated every other year to re-

flect the current needs of the Indian adults in the service

area.

(c) The educational plan shall include, but not be limit-

ed to the following information:

(1) Assessment of adult education needs of the target

populations:

(2) A description of programs of instruction planned in

response to this assessment, which may not duplicate activi-

ties or services available under State, local or other Feder-

al programs;

(3) A statement of goals and measurable objectives for

each program of instruction planned;

(4) Procedures, organization and methods to be used to

accomplish the goals and objectives for each program of in-

struction;

(5) A description of the evaluation procedures to be

used to measure achievement of objectives;

(6) A budget showing the amount and sources of funding

and other resources required for the program;

(7) Findings, supported by an evaluation of expected pro-

gram accomplishments, that the program is cost effective;

(8) A staffing plan, including position qualifications

to be used in the program and including requirements that pro-
1- 16 -
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gram personnel be experienced and trained in fields related

to the program activities;

(9) An identification of the facilities to be used and

certification that they are adequate to support the planned

activities; and

(10) Criteria for the course work is established prior to

the beginning of the activity if Continuing Education Units

(CEUs) are to be awarded to students.

§ 46.6 Approval of education program plans.

Program plans for each Adult Education Program are

subject to the approval of the appropriate Agency Superinten-

dent for Education (ASE) or the Area Education Programs Admin-

istrator (AEPA) based on criteria set forth in Section 46.5.

§ 46.7 Maximum program participation.

To assure maximum program participation, adult education

funds expended under this Part may be used for recruitment,

child care, studEnt transportation, staff development and

follow-up, provided that no more than 15 percent of the pro-

gram allocation is used for these activities.

46.8 Eligible students.

To be eligible for assistance from funds appropriated to

the Bureau for adult education, an applicant must be:

(a) An Indian as defined in Section 46.2;

(b) Sixteen years of age or beyond the age of compulsory

school attendance under State or tribal law; and

(c) Currently not enrolled in a formal secondary or post-

secondary education program.

1- 17 -



§ 45.9 Application form.

The "Bureau of Indian Affairs Adult Education Applica-

tion" shall be used by all applicants participating in adult

education programs under this Part in accordance with the re-

quirements of the Paperwork Reduction Act, section 3504(h) of

P. L. 96-511. Such forms shall be available at Bureau Agency

and Area Offices, and tribal offices administering this pro-

gram under P. L. 93-638 contract.

§ 46.10

(a)

on the

Program records and reporting requirements.

Each program officer shall annually submit a report

previous fiscal year's activities to the Deputy to the

Assistant Secretary/Director - Indian Affairs (Indian Educa-

tion Programs) through the appropriate ASE or AEPA within 90

days after the close of the contract year. The report shall

include the following information:

(1) Number of program participants by instructional area

(i.e., Adult Basic Education, GED preparation, community ser-

vice classes, life coping skills), records of program comple-

tion and information regarding duration of course hours;

(2) Number of participants that earned high school

equivalency diplomas;

(3) Listing of courses offered as community service

courses, life coping skills classes, special courses for the

elderly, etc., along with data on the total number of

participants in each course offered and those who completed

the program;

(4) Narrative statements, including the financial state-

ment, describing how all fiscal year Bureau funds were used
- 18 -



for the adult education progr3m;

(5) Narrative statements providing
description of pro-

gram accomplishments,
facts, suggestions recommendations,

newsletters (if applicable), pictures (if applicable) and

highlights.

(b) Each adult education program
officer shall maintain

records necessary to identify all transactions
involving

Bureau funds available under this part. Such =occrds Shil

include:

(1) Student files that identify
each adult student and

their status;

(2) Student files that show attendance, courses taken,

and placement test results;

(3) Adequate documentation
to demonstrate

the

eligibility
of every student assisted by the program;

(4) Information
regarding the number of participants

served by the programs and the number of participants
that

earned high school 'equivalency
diplomas; and

(5) Documentation
of program expenditures.

Assistant
Secretary - Indian Affairs

I- 19 -
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CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING
POTENTIAL CHANGE OR ISSUE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

CONSULTATION ITEM S 2

Higher Education Program

To revise the current program regulations
for the Higher Education Program.

In accordance with the Bureau's internal
regulations review process, the higher
education program regulations has been
identified for review.

1. To publish the attached draft
consultation document in the Federal
Register as a proposed rule.
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Alaska Native students pursuing graduate degrees at the

masters, doctoral and law degree levels will be added as an

amendment to this rv! e. This amendment will establish eligi-

bility requirements, academic requirements, priority fields

of study and administrative cost allowances.

Accordingly, it is proposed to revise Part 40 of Subchap-

ter E of Chapter I, Title 3 of the Code of Federal Regula-

tions by submitting a new title as set forth below and the

revised Part 40 to read as follows:

RIN: 1076-AA10

PART 40 - ADMINISTRATION OF THE HIGHER EDUCATION GRANT

PROGRAM

Subpart A - General Provisions

Sec.

40.1 Purpose and scope.

40.2 Definitions.

40.3 Program objective.

40.4 Informatioa collection.

40.5 Grant prioritization.

Subpart B - Direct Student Grants

40.11 Types and availability of Bureau awards.

40.12 Administrative cost allowance under Public Law

93-638.

40.13 Eligible applicants.



40.14 Application forms.

40.15 Closing dates for filing applications.

40.16 Application for campus-based aid and other sources

of financial assistance.

40.17 Determination of eligibility and amount of grant.

40.18 Application review.

40.19 Notification of grant award or rejection.

40.20 Payment of grant.

40.21 Effect of termination of enrollment.

40.22 Academic reguirements'for continuance of grant.

40.23 Effect of academic probation or suspension on"

grant.

40.24 Maximum period of eligibility for Bureau grants.

40.25 Records and reporting.

Authority: 43 U.S.C. 1457; 25 U.S.C. 2, 9, and 13 and the

Reorganization Plan No. 3 of 1950 (65 Stat. 1262).

Subpart A - General Provisions

40.1 PUrpose and scope.

The purpose of these regulations is to provide uniform

procedures, accountability and responsibility of Bureau of

Indian Affairs federal funds to govern the Higher Education

Grant Program administered under authority of the Snyder Act

of November 2, 1921 (25 U.S.C. 13).

40.2 Definitions.

"Academic year" means a period of time in which a full-

time student is expected to complete the equivalent of at

- 2 -
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least two semesters, two trimesters or three quarters at

higher education institutions that measure academic prcgress

in credit hours and use a semester, trimester or --arter sys-

tem. Students are eligible for Summer sessions according to

local program guidelines.

"Accreditation" means the certification or pending certi-

fication of an institution of higher education by a sanction-

ed national or regional accrediting agency or association

recognized by the Secretary of Education.

"Assistant Secretary" means the Assistant Secretary -

Indian Affairs, Department of the Interior or the designee.

"Bureau" means the Bureau of Indian Affairs (BIA).

"Campus-based aid" means the Federal financial aid pro-

grams (i.e., Supplemental Educational Opportunity Grants

(SE0G), College Work-Study (CWS), and Perkins Loan] adminis-

tered by the financial aid officer at an institution of

higher education.

"Candidate for Accreditation" means the certification

made by a nationally or regionally recognized accrediting

agency or association upon determination that a higher educa-

tion institution is progressing toward accreditation.

"College level" means a postsecOndary associate, Associ-

ate of Applied Science leading to a Baccalaureate or postbac-

calaureate degree program.

"Continuing student" means a grant recipient who attend-

ed college the previous term and is reapplying for the next

academic term.
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"Department of Education" means the United States Depart-

ment of Education.

"Director" means the Deputy to the Assistant Secretary/

Director - Indian Affairs (Indian Education Programs),

Bureau of Indian Affairs.

"Eligible institution" means an institution of higher

education that is accredited by a national or regional ac-

crediting agency or is a candidate for accreditation, or is

a Tribally Controlled Community College or has qualified

under the three institutional certification method, as deter-

mined by the tribal contractor,

1201(a)(5)(B)

of the Higher Education Act of 1965 (20 U.S.C. 1141).

"Financial aid officer" means the officer of an institu-

tion of higher education who has responsibility for institu-

tionally administered financial aid.

"Financial aid package" means the packet of student aid

from various types of resources, prepared and awarded by the

financial aid officer,including federal funds administered

by the Department of Education, excluding Bureau grants.

"Full-time student" means an enrolled student who is

carrying a full-time academic workload (excluding correspon-

dence) as determined by the eligible institution and applica-

ble to all students enrolled in a particular program, such

established by section

as:

(a) Twelve semester or 12 quarter hours per academic

term in those higher education institutions using standard

semester, trimester, or quarter hour systems; and
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(b) Twenty-four semester or 36 quarter hours per academ-

ic year for higher education institutions using standard

semester, trimester, or quarter hour systems or the prorated

equivalent for programs of less than one academic year.

"Higher Education Office" means either the Bureau or the

tribally approved office administering funds appropriated to

the Bureau for higher education grants to Indian students.

'Indian' means a person who is a membr of an Indian tribe;

'Indian tribe means any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional or village
corporation as defined in or established pursuant.to the Alaska Native Claims
Settlement Act ($5 Stat. 61$) which is recognized as eligible fox the special
programs and services provided by the United States to Indians because of their
status as Indians;

"Near reservation" means the area or communities adja-

cent to reservations which are designated by the Assistant

Secretary upon recommendation of the local Bureau Superinten-

dent, whose recommendation shall be based upon consultation

with the tribal governing body of those locations, as appro-

priate for the extension of financial assistance on the

basis of geographical proximity of the area to the

reservation.

"Part-time student" means an enrolled student who is

carrying a part-time academic workload (other than by corre-

spondence) as determined by the eligible higher education

institution and the tribal contractor and applicable to all

5
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students enrolled in a particular program.

"Pell Grant Program" means the program of financial aid

for undergraduate students authorized by Title IV-A Subpart

1 of the Higher Education Act of 1965, as amended and

governed by regulations contained in 34 CFR, Part 690.

"Program Plan" means an individualized course of study

in which the student, in conjunction with the degree grant-

ing institution of higher education, outlines the required

courses for the desired degree.

"Public Law 93-638" means the Indian Self-Determination

and Education Assistance Act (25 U.S.C. 450, et seq.).

"Scholarship officer" means the person authorized to

administer funds appropriated to the Bureau for 11:.gher educa-

tion grants to Indian students.

"Secretary" means the Secretary of the Interior.

"Summer school" means the school session conducted dur-

ing the summer months enabling students to accelerate

progress toward a degree.

"Three-institutional-certification method" means the

process wherein the Secretary of Education verifies that not

fewer than three accredited college level institutions have

accepted and do accept an unaccredited college's credits,

upon transfer, as though coming from an institution of high-

er education accredited by a nationally or regionally recog-

nized accrediting agency or association.

"Tribal contractor" means an Indian tribe or organiza-

tion which has contracted with the Bureau of Indian Affairs

for

- 6 -
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the administration of the Higher Education Grant Program

under the authority of P. L. .93-638.

"Undergraduate" means a student enrolled in an undergrad-

uate course of study at an institution of higher education

who:

(a) Has not been awarded a baccalaureate or first profes-

sional degree; and

(b) Is in an undergraduate course of sr.udy that is equiv-

alent to four academic years, or is enrolled in a five aca-

demic year program designed to lead to a first degree. A

student enrolled in a program of any other length is consid-

ered an undergraduate student for only the first four academ-

ic years of that program.

"Unmet Need" means the difference between the students'

cost of education and the resources available to defray

those costs. Resources available include contributions from

the student and, if dependent, the student's parents; as

well as federal, state and institutional financial aid which

exclude Bureau grants. The Bureau and tribal contractors

may adjust the unmet need in accordance to the criteria as

stated in the Department of Education regulations, the High-

er Education Act of 1965 (20 U.S.C. 1141).

40.3 Program objective.

The objective of the Bureau of Indian Affairs Higher

Education Grant Program is to provide financial aid to eligi-

ble

7



Indian students to obtain an undergraduate degree from an
eligible institution of higher learning.

40.4 Information collection.

The information collection requirements contained in
40.14 have been approved by the Office of Management and
Budget under 44 U.S.C. 3501 et seq. and assigned clearance

numbers 1076-0099 and 1076-0101. The information is collect-
ed to determine the eligibility .of Indian student appli-
cants. The information will be used to award grants to
Indian students for college assistance.

40.5 Grant prioritization.

(a) If a tribe contracting for the operation of a high-
er education program desires to set program priorities with-
in these standards for categories of applicants, these prior-

ities, to be given effect, must be set out in the applica-
tion materials provided to grant applicants, made part of
the contract application, and submicted for approval to the

Director, who shall have 30 days after receipt within which

to respond, to assure compliance with the regulations as set

forth in this Part. A tribal program priority plan shall

include:

(1) The listing of priorities;

(2) The reason; and

(3) Supporting documentation.

(b) If a tribe desires to set a higher academic stan-

dard by increasing the minimum GPA or academic hours needed
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in order to be classified as a full-time student, the tribe

may do so.

(c) The Director shall notify the tribe and contracting

officer, in writing, of any comments regarding the tribe's

program priority plan, prior to the negotiation of the high-

er education contract, If the Director disapproves of the

tribal program priority plan, because it contravenes the

regulations, the Director must inform the tribe indicating

the revisions necessary to comply with the regulations.

(d) The tribe's program priority plan will he subject

to the requirement in 40.15(b) of Subpart B.

Subpart B - Direct Student Grants

40.11 Types and availat,ility of Bureau awards.

(a) Bureau awards to undergraduate students shall be

referred to as undergraduate grants.

(b) All undergraduate grant applications
shall be pro-

cessed in accordance with the provisions of these

regulations.

(c) All grants made under this Part shall be subject to

the availability of appropriations.

40.12 Administrative cost allowance under Public Law

93-638.

Tribal contractors operating a program under P. L.

93-638 are entitled to administrative
cost allowances.

(a) The amount of the allowance shall not exceed 30% of

the higher education allocation for that fiscal year.

9
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At least 70% percent of the higher education allocations

must be used for grants to eligible students.

(b) The higher education office must use its administra-

tive cost allowance to offset its costs of administering the

Higher Education Grant.Program.

(c) These administrative costs include salaries and

fringe benefits for direct program administration
positions

such as scholarship officers, clerical
personnel, counse-

lors, as well as travel costs, materials,
supplies, equip-

ment and rents. This excludes contract support funds. The

remainder of funds, after administrative
costs are deducted,

must be used for grants to eligiblo students.

40.13 Eligible applicants.

To be eligible for assistance from funds appropriated to

the Bureau for, higher
education, an applicant must:

(a) Be an Indian as defined in 40.2.

(b) Be admitted for enrollment as a full-time student

in an eligible
institution of higher education.

(c) Students who reside near or within the exterior

boundaries of the Indian reservations
under the jurisdiction

of the Bureau of Indian
Affairs or on trust or restricted

lands under the jurisdiction
of the Bureau of Indian Affairs

shall reclive first priority in funding. After students

meeting these eligibility requirements
are taken care of,

Indian students who do not meet the residency requirements

but are otherwise
eligible may be considered.

(d) Have financial need as determined by the eligible

institution's
financial aid office according to the U.S.
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Department of Education's standard formula used to evaluate

information the student supplies on their standard applica-

tion form as required under 34 CFR Part 668, Student Assis-

tance General Provisions;

(e) Must achieve and maintain a cumulative grade point

average (GPA) of 1.5 for freshmen students and a grade point

average (GPA) of 2.0 for sophomores, juniors, and seniors on

a 4.0 grade point scale (or the equivalent) in each academic

term. However, a student may e funded for an additional

probationary term if they fall below the minimum academic

standard as addressed above; and

(f) Apply for all available campus-based aid in a time-

ly manner.

(g) An applicant may be eligible and funded for a merit

based award.

(h) At contractor discretion, students may be eligible

for developmental, enrichment, or tutorial program services.

40.14 Application forms.

The "Bureau of Indian Affairs Higher Education Applica-

tion" (Grant Application Form, OMB Number 1076-0101) form

and the "Financial Aid Package Form" (OMB Number 1076-0099)

shall be used by all applicants for grants under this Part

in accordance with the requirements of the Paperwork Reduo-

tion Act, section 3504(h) of P. L. 96-511. Such forms shall

be available at Bureau Agency and Area Offices and tribal

contract higher education offices administering this

program.
- 11 -
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40.15 Closing dates for filing applications.

(a) Application for a Bureau of Indian Affairs Higher

Education grant may be submitted to the appropriate higher

education office beginning January 1 and must be received no

later than:

(1) March 15 for the fall term or for the next academic

year.

(2) October 1 for applicants beginning the sP-ond semes-

ter, second or third quarter, or second or third trimester.

(3) April 1 for applicants wishing to attend summer

school.

(b) After meeting the eligibility criteria set out in

40.13 of this Part and unless otherwise announced in the

grant application material furnished to applicants for

grants, applications shall be considered solely on the basis

of meeting the standards set out in this Part and processed

in the order of their receipt.

(c) Any applications received after the stated closing

date will be considered only if funds remain available after

grants are made to eligible applicants who met the deadline.

(d) Continuing students must reapply for grants each

academic year. Summer school application and funding may

be awarded at the discretion of the program officer.

(e) Offices receiving applications shall acknowledge

receipt in writing within a reasonable period.

40.16 Application for campus-based aid and other sources
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of financial assistance.

In order to meet the eligibility requirements under

40.13 and to assure consideration for funding, an applicant

must begin the application process in January for the Pell

Grant Program, campus-based aid programs and, if available,

State grant aid, in order to meet college admission dead-

lines with the completed application materials. Although

not required to do sc, ..7.pplicants are encouraged to apply

for private financial aid. For the student to become quali-

fied and.to receive financial aid, the financial aid officer

must complete and forward the Bureau's Financial Aid Package

Form to the student's higher education office.

40.17 Determination of eligibility and amount of grant.

Primary responsibility for determining an applicant's

eligibility and, if eligible, the size of the grant to be

made

under this Part, rests with the scholarship officer who

works with the student's approved higher education office.

Those determinations shall be made by the scholarship offic-

er on the basis of review of the application as provided in

40.18 subject to the availability of appropriated funds.

40.18 Application review.

(a) Completed applications shall be processed in the

order in which they are received. Applications shall be

reviewed on an individual basis and approved by the scholar-

ship officer. The scholarship officer shall first deter-

mine, applying the standards in 40.13 through 40.16,
13 -
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whether the applicant is eligible for a grant. A complete

application package consists of the following:

(1) A fully completed Bureau Higher Education Grant

Application Form:

(2) A current Certificate of Irlian Blood (CIB) from

the tribe or the Bureau certifyincj that the applicant is a

member, or eligible for membership in an Indian tribe, must

be on file in the program office.

(3) A letter of acceptance from an eligible institution

(new applicants, transfers and previously suspended

students);

(4) A high school transcript or General Education Devel-

cpment (GED) high school equivalency certificate new

applicants);

(5) Grades and/or transcripts from the previous term(s)

or year(s) of attendance (continuing students); and

(6) A "Financial Aid Package" form prepared and certi-

fied by the college financial aid officer indicating the

student's unmet needs based upon the individual's budget,

resources and awards.

(b) The Scholarship Officer shall review each completed

application, inclu'ing the financial aid package prepared by

the financial aid officer. Scholarship officers are to

consult with financial aid officers where any special situa-

tion of a student's financial need is not clear from the

financial aid rackage. Any changes or additions made pursu-

ant to this consultation must be supported with appropriate

documentation from the applicant or other directly involved
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party.

(c) Upon finding that the applicant is eligible for

assistance, the scholarship officer may award students a

maximum grant of the unmet need or a merit based scholarship

at the eligible institution they are attending. If program

funds are available, such grants may then exceed this limita-

tion if an unmet need still exists after the Bureau grant

and all campus-based aid and other financial aid under

40.16 are considered.

(c:1) Students accepting a grant award must be advised of

their respOnsibilities as set out in 40.21 through 40.24

under this Part. An outline of these responsibilities will

be provided as part of the application proceduzes.

40.19 Notification of grant award or rejection.

The scholarship officer shall notify each applicant, and

the financial aid officer, in writing of his/her determina-

tion with supporting reason for such determination.

40.20 Payment of grant.

(a) Grants made by the scholarship officer shall be

paid by check to the applicant in care of the financial aid

office of the eligible institution in which he/she is en-

rolled on a semester, trimester or quarterly basis.

(b) Financial aid officers shall disburse grants made

under this Part to their recipients according to the dis-

bursement policy of the eligible institution.

(c) Grants are not to be used for repayment of educa-

tional loans or previously incurred bad debts.
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40.21 Effect of termination of enrollment.

(a) A grant recipient who without justifiable circum-

stances fails to enroll, officially or unofficially with-

draws, or is expelled before completion of the academic

term, semester, trimester, or quarter, or fails to meet the

academic standards required by 40.23 during a probation

period, shall, if no tribal repayment restitution plan is

included in the contract, repay the grant awarded ful. that

term only, minus any portion which may have been refunded by

the eligible institution of higher learning to the higher

education

office making the award.

(b) A grant recipient who does not enroll, who with-

draws, or who is expelled during an academic term shall

submit a written notification within 10 days of his/her

failure to enroll, withdrawal or expulsion to his/her higher

education office with the following information:

(1) The date of withdrawal or expulsion;

(2) A written statement with supporting documentation,

stating his/her reason for withdrawal or the reason for the

expulsion for that academic term including mitigating circum-

stances, if any and

(3) A copy of the student's request made to the eligi-

ble institution to return, by check or money order payable

to the Bureau of Indian Affairs or the tribe, whichever is

appropriate, any remaining balance of the Bureau grant for

that academic term.

(c) The student must demonstrate justifiable circum-
;L- 16 -
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stances to avoid repayment of the grant amount expended upon

termination of enrollment for that academic term- Failure

to provide documentation for justifiable circumstances will

result in termination of the student's eligibility for fu-

ture higher education grant awards and require the student

to repay any outstanding grant award for that academic term

only. These justifiable circumstances include, but are not

limited to:

(1) Withdrawal due to a student's medically diagnosed

condition which impairs the student's ability to attend

school or pursue a course of study. In this case, the stu-

dent must provide documentation from his/her physician; and

(2) Individual circumstances that constitute for the

student an undue hardship which will significantly hamper

the student's academic success (e.g., illness and/or death

in the family).

(3) Such circumstances that are justifiable as deter-

mined by the tribal contractor.

(d) Determination of repayment due to a student's termi-

nation of enrollment for that academic term;

(1) rhe scholarship officer shall review, within 30

days, the terminating student's reason(s) for termination to

determine if the grant must be repaid.

(2) Within 30 days of the student termination, the

scholarship officer must notify the student in writing

whether or not the student is required to repay the grant

awarded during that academic term.

(3) Definition of repayment/restitution
shall be deter-
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mined by the tribal contractor as stated in the contract.

40.22 Academic requirements for continuance of grant.

Grant recipients shall meet the following two require-

msnts for academic progress for continued grant awards:

(a) Full-time grant recipients must complete 12 or more

quarter/semester hours in the course of study in which the

student is enrolled, while part-time recipients must fulfil

the same requirements ratably adjusted to their part-time

status, and

(b) All grant recipients must achieve and maintain a

cumulative grade point average (GPA) of 1.5 for freshmen and

2.0 for sophomores, juniors, and seniors on a 4.0 grade

point scale (or the equivalent) in each academic term.

40.23 Effect of academic probation or suspension on

grant.

(a) All grant recipients shall continue to be eligible

for a higher education grant as long as they maintain the

academic requirements stipulated by the program, subject to

the time limitations set forth in 40.24.

(1) All grant recipients are required to submit grade

reports or transcripts as issued by the college/university

for each term to their respective higher education offices.

(2) A grant recipient who does not meet the minimum

academic requirements will be placed on academic probation

for the following academic term. Upon receipt of the stu-

dent's grades for that term the scholarship officer shall
- 18
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notify the student in writing of the reason(s) for placing

the student on probation.

(3) A grant recipient on academic probation must com-

plete 12 or .more quarter/semester hours during which time

the term average GPA must be brought to the standard speci-

fied in 40.22 (b).

(4) A grant recipient's failure to meet the academic

requirements in paragraph (a) (3) of this section shall re-

sult in suspension from Bureau funding under this Part. The

scholarship officer shall notify the student, in writing,

the reason(s) for suspension.

k5) A grant recipient who is suspended from Bureau

funding shall not be considered for future funding under

this Part until the recipient meets the minimum academic

requirements as set forth in 40.22 (b).

(6) A grant recipient who has received a higher educa-

tion grant shall provide an official transcript on an annual

basis of his/her college work to the responsible scholarship

officer who will evaluate the student's progress toward the

completion of postsecondary degree requirements.

(b) Part-time students shall be subject to the same

requirements set out in this section.

40.24 Maximum period of eligibility for Bureau grants.

(a) When a student pursuing a first time degree cannot

complete either a four year or a five year baccalaureate

degree program within the required time frame, the affected

student must submit a student program plan along with an

4 9



official transcript of completed course work for review by

the scholarship officer. The scholarship officer shall

review the transcript and program plan to determine if the

student is eligible for an extension of one academic year to

complete the baccalaureate degree. Such criteria as the

field of study, number of labs required, if on-the-job train-

ing is required, etc., will be considered in determining

whether or not an extension will be granted. In no case

shall this extension exceed more than one academic year

beyond their program plan.

(b) Students who cannot completely meet associate de-

gree requirements within two academic years due to the de-

sign of the program must submit a transcript of grades and a

program plan to the scholarship officer. The scholarship

officer shall rev!.ew the transcript and program plan to

determine if the student is eligible for an extension of one

academic year to complete the associate degree. The same

criteria as in Section 40.26(a) shall be used for making

this determination. In no case shall this extension exceed

one academic year.

40.25 Records and reporting.

(a) Annual reports for the Higher Education Grant Pro-

gram shall be submitted to the Director by the higher educa-

tion office by December 1 of each year for the preceding

fiscal year.

(b) Each higher education office shall maintain student

files, a ledger of all costs, and related records necessary

to identify all transactions involving expenditures of



3ureau funds under this ?art. Such records shall:

(1) Afford ready i.Jentification of each recipient's

award and status;

(2) Be able to demonstrate the eligibility of every

student who is being assisted by the Program;

(3) show the amount of need determined fc,r each award

recipient and the manner in which the need was calculated

and met;

(4) Identify the scholarship -officer who makes the

determination of such need; and

(5) Identify the students who have terminated their

enrollment.

(c) Each Higher Education Program shall maintain a

listing of grant recipients.

(d) Each office will submit any records and information

that the Director requires in connection with the administra-

tion of this part and will comply with such requirements as

the Director may find necessary to ensure the accuracy of

such reports.

Assistant Secretary-Indian Affairs
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CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING
POTENTIAL CHANGE OR ISSUE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

CONSULTATION ITEM i 3

Early Childhood Development Program

To establish program regulations for the
Early Childhood Development Program.

Section 5116 of P.L. 100-297 authorizes
the Secretary to provide grants to tribes,
tribal organizations and consortia of tribes
and tribal organizations for the operation
of early childhood development programs.
The potential regulations would govern the
grant application process.

1. To publish the attached draft
consultation document in the Federal
Register as a proposed rule.
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4310-02]

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 35

M'nimum Standards and Application and Approval Procedures for

Bureau of Indian Affairs Early Ih'IThor,A -evg,7cp7Pnt Pro7r=ms.

1076 - AC25

AGENCY: Bureau of :ndian Affairs, Interior.

ACTION: Proposed Rule.

SUMMARY: The Bureau of Indian Affairs is publishing a-proPOsed

rule which establiShes minimum program standards for the opera-

tion of Early Childhood Development Programs and specifies the

application and approval process for applicants of such pro-
1

grams.

DATES: Comments must be received on or before ninety (90) days

after publication in the FEDERAL REGISTER.

ADDRESSES: Written comments should be addressed to the Deputy

to the Assistant Secretary - Indian Affairs/Director (Indian

Education Programs), Bureau of :ndian Affairs, Mail Stop - 3515

MIB, 1849 C Street, N.W., Washington, D.C. 20240. If pre-

ferred, comments may be delivered to Room 3512, Main Interior

Building, 1849 C Street, N.W., Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT: Mr. William Yehojah, ^fficc. of

Indian Education Programs, Bureau of Indian Affairs, Department

of the Interior, 1849 C Street, N.W., Washington, D.C. 27240,

telephone number (202) 208-413.
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SUPPLEMENTARY INFORMATIOn; The Elemen.:ary and Secondary School

Improvement Amendments of 1988, Public Law 100-297 authorize the

utilization of funds for Early Childhood Development Programs.

This proposed rule is'published in exercise of authority dele-

gated by the Secretary of the Interior to the Assistant

Secretary :ndian Affairs by 29 Dm 8.

The policy cf the ;:epartment of the Interior is, whenever

pract4.oa1, to afford the public an opportunity to participate in

the rulemaking process. Accordingly, interested persons may

submit written comments regarding- the pr-Opoied--iiife---ta the

locations identified in the Addresses section of this preamble.

The Department of the :nterior has determined that this

document is not a major rule under Executive Order 12291 and

will not have a significant economic impact on a substantial

number of small entities under the Regulatory Flexibility Act (5

U.S.C. 601 et seq.).

The Department of the Interior has determined that this

proposed rulemaking does not constitute a major Federal action

significantly affecting the quality of the human environment and

that no detailed statement is required pursuant to the National

Environmental Policy Act of 1969.

The primary author of this document is: M,-s. Dixie Owen,

Education Specialist, Bureau of Indian Affairs, Office of Indian

Education Programs,. Branch of Elementary and Secondary Educa-

tion.
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:nformation collection requirements contained in sections

35.120 through 35.129 will be submitted to the Office of Manage-

ment and Budget for

The collection

approval as required by 44 3501 et

of this information will not be required

until it has been approved by the Office Management and Budget.

list of Subjects

development programs.

For the

in 25 CFR Part 35: Early childhood

reasons set out in the.preamble, Part 35 of Title

25, Chapter I of the Code of the Federal Regulations is proposed

to be-added-as set forth below.

AUTHORITY: 20 USC 3385, 25 USC 2003

TABLE OF CONTENTS

Subpart A - General Information.

35.1
35.2

Subpart B

Scope.
Definitions.

- Minimum Program Standards.

35.20 \dministrative requirements.
35.21 Staffing requirements.
35.22 Curriculum and instruction.
35.23 Child evaluation.

Subpart C Health and Safety Standards.

35.40 Health and safety policies.
35,41 Food and food nreparation.
35.42 Rest or quiet activity period.

Subpart D - Transportation.

35.60 Attendance areas.
35.61 Child supervision.
35.62 Vehicle records and reports.
35.63 Volunteer vehicles for field trips.

35.64 Volunteer vehicle operators.
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subpart E - Parent Involvement.

35.80 Parental participation.
35.81 Information dissemination.

Subpart F - Social Services.

35.90 Family services and referrals.

Subpart G -

35.100 Facility standards.

Subpart H - Standards for Applicatlons and Program Plans.

35.120
35.121

_
35.123
35.124
35.125
35.126
35.127
35.128
35.129

Subpart I

35.140
35.141
35.142

Application submission.
Criteria for approval of ECDP application.
Service copulation description.
Program plan.
Content of program plan.
Coordination of existing resources.
Provision for parent participation.
Monitoring and evaluation.
Technical assistance.
Annual reporting.

- Assistance Formula.

Funding priorities.
Funding formula.
Information collection.



SUBPART A - General Information.

35.1 Scope,

(a) The standards are developed consistent with Public Law

100-297. Early Childhood Development Programs (ECDP) standards

reflect the belief that every aspect of the preschool operation

affects the children involved. The physical environment, ad-

ministrative functioning, staff qualifications, appropriate

equipment, adult/child ratio, procedures for health and sanitary

care, and the provision of rest, meals and varied activities all

ontribut7e---to-:-the; educational experience -of-all childrerrandL--

should be maintained at a level of quality which promotes

healthy growth and development of children. The provisions of

Public Law 94-142 are hereby incorporated in this rule.

The standards require that al-. ECDP programs:

(1) shall coordinate existing prolrams and may

provide services that meet identified needs- of parents and

children under six years of age which are not being met by

existing programs including:

(i) prenatal care,

(ii) nutrition education,

(iii) health education and screening,

(iv) educational testing, and

(v) other educational services.

(2) may include instruction in the language, art, and

culture of the tribe, and

3 -5-

5 7

BEST COPY AVMLABLE



(3) shall provide for periodic assessment the

program.

(b) The standards and the application and approval process

apply specifically to tribes, tribal organizations, and consor-

tia of tribes and tribal organizations who have combined member-

ship of 500 members or more to fund early childhood development

programs.

35.2 Definitions. For purposes of this part, the following

definitions apply:

enter-besei:1--- means those programewhich provide--

services to children in a group: center-based programs may

operate either from ECDP centers/classrooms or from homes used

as satellite cInters. A minimum of 15 children shall be served

in a center-based classroom.

"Early Childhood Development Program" means an organized

program of activities for Indian parents and their children

under six years of age designed_to develop the child's cogni-

tive, social, psycho-motor, and physical abilities in prepara-

tion for school participation at the kindergarten level. Such

programs may be carried out through tribally-determined options

which may include but not be limited to center-based, home sa-

tellite center, or home-based ECDP. A minimum of 15 children

shall be served in any ECDP.

"Eligible ECDP participant" means Indian parents and

children under six years of age whose needs are not being met by

existing programs.

BEST COPY AVAILABLE 3 -6-
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"Handicapped child" or "Handicapped Children" 7.eans any

child under six years of age who has been professionally diag-

nosed as:

(a) "Blind" means the possession of a central vision

acuity of 20/200 or less in the better eye with correcting

glasses or a peripheral field of vision so contracted that its

widest diameter is less than 20%.

(b) "Deaf" means a hearing impairment which is so severe

that the dhild is impaired in processing linguistic information

--throughhearingr- with 'or without amplification,-which adversely

affects educational performance.

(c) "Hard of hearing" means a hearing impairment, whether

permanent or fluctuating, which adversely a 4eots a child's

educational performance but which is not included under the

.definition of "deaf" in this section.

(d) "Mentally retarded" means significantly sub-average

general intellectual functioning existing concurrently with

deficits in adaptive behavior and manifested during the develop-

mental period, which adversely affects a child's educational

performance.

(e) "Multi-handicapped" means concomitant impairments

(such as mentally retarded with a minor additional handicap such

as speech impaired) the combination of which causes educational

problem- that cannot be accommodated in regular education pro-

grams or in part-time special education programs.

3 -7-
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(f) "Severely multi-handicapped" means concomitant

impairments (such as mentally retarded-blind; mentally retarded-

deaf) the combination of which causes ch severe education

problems that they cannot be accommodated in regular education

programs or in special education programs solely for one of the

impairments. The term includes deaf-blind children.

(g) "Orthopedically impaired" means a severe orthopedic

impairment which adversely affects a child's education perfor-

mance. The term includes impairments cause by congenital ano-

maly (e.g., clubfoot, absence of a member, etc.), impairments

caused by disease (e.g., poliomyelitis, bone tuberculosis,

etc.), and impairments from other causes (e.g. cerebral palsy,

amputations, and fractures or burns which cause contractures).

(h) "Other health impaired" means limited strength, vita-

lity or alertness, due to chronic or acute health problems such

as heart condition, tuberculosis, rheumatic fever, nephritis,

asthma, hemophilia, epilepsy, lead poisoning, leukemia, or dia-

betes which adversely affects a child's educational perfor-

mance..

(i) "Seriously Emotional Disordered" means a condition

exhibiting one or more of the following characteristics with

such frequency intensity, or duration as to require interven-

tion:

(1) 'An inability to learn which cannot be explained

by intellectual, sensory, or health factors;



(2) An inability to build or maintain satisfactory

interpersonal relationships with peers and teachers;

(3) Inappropriate types of behavior or feelings under

normal circumstances;

(4) A general pervasive mood of unhappiness or

depression; or

(5) A tendency to develop physical symptoms or fears

associated with personal or school problems. The term includes

children who are autistic or schizophrenic.

--(j) "Speech impaired" means a communication disorder, such

as stuttering, impaired articulation, or a voice impairment,

which adversely affects a child's education performance.

(k) "Severely and profoundly retarded" means a degree of

mental retardation as defined in paragraph (d) (3) of this sec-

tion) which severely restricts and delays major aspects of in-

tellectual functioning so as to require intensive small group

instruction and supervision.

(1) "Students requiring- home/hospital based instruction"

means students provided programs of instruction in a home or

hospital setting because in the judgement of a physician that a

student cannot receive instruction in a regular public school

facility without endangering the health or safety of the student

or of other students.

3-9"
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(m) "Visually handicapped" means a visual ..mpair7ent

which, evan with correction, adversely affects a child's educa-

tion performance. The term includes partially seeing, but not

fully blind, children.

"Home-based ECDP" means those programs which provide

preschool Services to :nd:vi-'a1 children throgh regularly

scheduled visits by program staff to a child's Tha

maximum number of children in a home-based ECOP shall be six a:

any time, including family members.

"Home-- satellite center" means a program where participants

are from more than one family.

"Home visitor" means professionals required to visit the

hote who may include but not limited to Social Workers, Occu-

pational Therapists, Physical Therapists, and Speech Therapists.

"Indian" means a person who is a member of an Indian tribe.

"Indian tribe" means any Indian tribe, band, nation or

other organized group of community, including any Alaska Native

village or regional or village corporation as defined in 3r

established pursuant to the Alaska Native Claims Settlement

(85 Stat. 688) which is recognized as eligible for the special

programs and services provided by the 17nited Stats to In4:ns

because of their status as Indians.

3
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"Tribal organization" means the recognized governing 'cody

of any Indian tribe: any legally established organization of

Indians which is controlled, sanctioned, or chartered by such

governing body or which is democratically elected by the adult

members of the :ndian community to be served by such organiza-

tion and which includes the maximum participation of :ndians in

all phases of. its activities. Provided, that in any case where

a contract is let or grant made to an organization to perform

services benefiting more than one Indian tribe, the approval of

each such Indian tribe shall be a prerequisite to the letting or

making of such contract or grant.

SUBPART B - Minimum Program Standards.

35.20 Administrative Requirements.

(a) Administrative Plan. Each program shall locally

develop a three year comprehensive plan which provides for cen-

tral Administrative oversight aver all program functions and

clearly establishes administrative lines of authority.

(b) Coordination with Other Early Childhood Programs. :n

those, instances where other early childhood programs are ope-

rated by the other ECDP, the applicant shall coordinate existing

programs and may provide services that meet identified needs of

parents and children under six years of age which are not being

met by existing program (ECDP).

3-.11
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(c) 2esignaticn of Aaministrative Responsibility. Zach

applicant shall designate one person who will have administra-

tive responsibility over the operation of the program and who

will be responsible for maintaining all ECDP functions. !cre

than one person may be designated to assist in such responsibi-

(d) and Administrative Records. 7ach

ECDP shall have written policies for and shall maintain a

record-keeping system which includesi

(1) program operation;

(2) local memoranda of understanding;

(3) enrollment and attendance;

(4) personnel to include:

(i) job descriptions,

(ii) provisions for staff development,

(iii) confidential background checks,

(iv) health records, and

(v) performance appraisals;

(5) confidentiality provisions;

(6) parental involvement plan;

(7) ch'ld identification information to include:

(i) child find (recruitment efforts),

(ii) family needs assessment,

(iii) child progress information,

(iv) health/immunization information,



children:

(3) individual e,iucation plans for pecL hds

(9) financial records;

(13) equipment inventory; and

(11) vehicle maintenance, licensing and inspection

records.

;e) ?.nnual Internal Program Review. Each program shall

conduct an annual internal program review, with program admiais-

trators and staff jointly examining program operations to deter-

mine:

(1) operating efficiency, including fiscal respon-

sibility;

(2) student progress;

(3) appropriateness of program/policies, objectives

and methods;

(4) parent and community concerns;

;5) staff performance;

(6) adequacy of facilities; and

(7) sound educational practices.

(f) Annual Program Review by .'.ffice of :nd'an 7d.,:cat'on

Programc. The Office of Indian Education Programs shall monitor

and evaluate each ECOP site annually.

(g) Program Planning and Consultation.

(1) Each program shall hold reqular parent and

staff meetings to provide opportunities to parents for planning,
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advisement and consultation with program administrators. Evi-

dence of such consultation shall be maintained by the program.

(2) Provision shall be made to interpret the pro-

gram to staff, parents and community members. This provision

shall be made in the form of a written document such as a bro-

chur or manual which shal: ha available to interested persons.

;11) Program Plannin apd Consultation.

(1) Program administrators shall coordinate the

Early Childhood Development Programs with appropriate community

resources such as social services, Indian Child Welfare Act ser-

vices, and mental and physical health care providers. If these

services are not adequate, a child development specialist with

knowledge of social, emotional growth and development shall be

employed.

(2) The program shall provide for coordination with

local recipient elementary schools to facilitate the child's

transition from the program to either kindergarten or first

grade.

This coordination shall include the following, to the de-

gree possible:

(i) appropriate readiness activities to

prepare children for kindergarten or first grade;

(ii) orderly transfer of records in

accordance with provisions of the Privacy Act;
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(iii) joint planning :neetings wi:h parents,

ECDP, kindergarten, and first grade education staff; dnei

(iV) opportulity for ECDP children to visit

the recipient schools prior to their enrollment at the kinder-

garten or first grade levels.

35.21 Staffing Requirements. The applicant shall employ

ECDP staff consisting of a director and as many professionals

and paraprofessionals as required by the program. The applicant

will employ staff who by experience, training, education and in-

terest in early childhood education are qualified to meet the

need -f the parents and children. The staffing pattern should

reflect the ability or the resources to instruct in the lan-

guage, art, and culture of the tribe.

(a) Staffing Pattern. ECDP recommends the applicant

employ staff as follows (geographics, etc. be considered) :

(1) Director. One (1) full-time for programs of

85-100 children.

(2) Director. One (1) half-time for programs of

35-85 children.

(3) Teacher/Director. nne for programs

of 25-35 children.

(4) Teacher. One full-time for each center-base

classroom of 15 children.

(5) Aide. One full-time for each center-base

classroom of 15 children.
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Staffing patterns cor handicapped will be consistent with

guidelines determined by Office of Tndian Education ?rograms'

Branch of Exceptional Education and project application.

(b) Staff Qualifications:

(1) Director, Teacher/Director. Must be certified

in state of ECDP location. Evidence of program manage7nent ex-

perience preferred.

(2) Teacher. State certification with 3.S, or. B.A.

degree in early childhood education. A teacher possessing de-

gree and certification in elementary education must have, or be

in the process of acquiring, a Child Development Associate (CDA)

credential. Teachers who have no prior experience in teaching

young children will have opportunity for a supervised experience

before assuming the role of lead teacher. Teachers shall have

opportunity for in-service training that extends knowledge of

child development and its application to sound early child pro-

grams.

(3) Teacher Aide. Must be eighteen years of age or

older; must work under direct supervision of qualified teacher

at all times; shall participate in p: fessiOnal development pro-

grams such as the CDA; shall have ability and desire to wcrk

with young children; and must be proficient in English and the

dominant language of the children.

(o) Waiver of Si-aff Qualifications. Specific ECDP

teaching staff requirements may be aived, for a period not to
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-.xceed two years, by the 2eputy to the Assistant Secretary -

:ndian Affairs/Director (Indian Education Programs) upon pre-

sentation of good cause by the applicant. Prior to the granting

of such waiver, evidence that the quality of the educational

program will not be diminished must be submitted to the Deputy

to the Assistant Secretary Indian Affairs/Director (:ndian

7ducation Programs).

(d) Availability of Personnelgualification Records. The

applicant shall maintain written documentation of current ECDP

staff qualifications, participation in izofessional development

activities, and work experience.

(e) Personnel Policy. The applicant shall distribute to

all ECDP staff and maintain a copy of personnel policy approved

by the Tribal Council or authorized board. Such policies shall

include the following:

(1) Job description;

(2) Criteria and procedures for hiring, suspension

or dismissal of any ECDP staff, based on regular, written per-

formance evaluations;

(3) Procedures for resolving staff grievances;

(4) Provisions for vacations, earned leave time,

sick leave;

(5) Information on probation periods; hours of

work, including staff meetings and training sessions, home

visits and parent-teacher conferences; jury duty; acceptable

breaks in instruction;
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(6) Confidential 1-:ackgro.,.nd checks:

(7) Provisions for staff development; and other

such pertinent information.

(f) S'acf/Child ratios. The staff-child ratio shall be

maintained throughout the school day. Children shall not be

left unattended for any reason. For the purposes of this sec-

tion, staff/child ratios should not exceed, but may be lower

than, the following:

(1) A ratio of 2:15 for center-based programs.

(2) A ratio of 1:6 for a home s'atellite center

(with no more than six children within the home r:enter including

family members at any one time).

(3) A caseload for any home visitor Will not exceed

12 families.

(4) Ratios will differ for handicapped children.

(Refer to 25 CFR Part 45).

35.22 Curriculum and instruction.

(a) The curriculum of each ECDP shall reflect the needs

of the community. The ECDP curriculum shall provide for parent

involvement in all activities in order to enhance the parental

role as the principal inEluence in their child's educaticn and

development. Curriculum may include:

(1) A statement which clearly identifies the needs

of parents and children;



(2) Clearly stated educational and health goals

with measurable objectives for pLrents and children. Objectives

shall ensure cumulative and sequential experiences;

(3) Provisions for parent and community involvement-

in setting goals and objectives for the program/

(4) Developmentally appropriate materials and

equipment in sufficient quantity to accomplish the goals and

objectives of the ECDP program.

(b) The curriculum for ECDP shall offer opportunity to

parents and children to participate in the learning process, to

experience a variety of developmentally appropriate activities

necessary for intellectual, social, physical and emotional

growth and development, and to build upon their strengths as

members of tribe and community.

(c) The ECDP curriculum shall provide positive ex-

periences in language and social development.

(1) An ECDP program may provide services in the

following components:

(i) Prenatal care;

(ii) Health screening;

(iii) Educational services;

(iv) Other educational service; and

(v) Instruction in the language, art, and

culture of the tribe.
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2) Te ca:P curricm shall provide 'or ;a7nt

involvement in all activities to enhance their role as the

principal influence on the child's education and development.

(3) The ECDP curriculum shall be designed to meet

the individual differences and needs of participating children

and their families.

(d) The ECDP shall provide developmental age-appropriate

materials and equipment .noth indoor and outdoor) of sufficie-t

quantity, qUality, variety and durability and they shall be ar-

ranged in such a manner to promote independent use by 'children,

provide for teaching and learning interaction among children and

staff.

35.23 Child evaluation.

(a) The ECDP program will provide for the measurement of

skill and developmental growth of children in attendance.

(b) Individual description of children's development is

written and compiled as basis for planning appropriate learning

activities, as a means of facilitating optimal development of

each child and as records for use in communications with

parents. These may consist of anecdotal records, classroom and

playground observations, individually administered assessments,

locally or nationally developed progress checklist, data com-

pilations of children's work, or case studies. An objective

,record of a child'S performance will facilitate correct place-

ment of a child within subsequent educational programs.
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(c) Assessment in the ECDP will facilitate the transLt'cn

from the ECDP to the kindergarten classroom by providing re-

levant placement and diagnostic data to the recipient school in

a form compatible with the recipient school's evaluative and in-

structional programs.

'1) Developmental appropriate assessment tools uti-

lized by the ECDP program shall provide an a-curate and o'-jmc-

tive appraisal of the level of each participant.

(2) Evaluations shall be made at the beginning and

end-- of each year of attendance. Initial assessment should be

made within the first 45 days of attendance. Participants

transferring into the program shall be evaluated within the

first 45 days of attendance. Year end assessments shall be made

in the final month of attendance.

(3) Assessment data is part of each participant's

permanent record. Data shall be presented in an objective and

accurate manner. All rights of privacy apply to this record.

See 25 CFR Part 43.5.

(4) Evaluation data shall remain complete and in-

tact within the ECDP files for a period of not less than three

years. A copy of the transcript recording results of such data

shall be forwarded to the child's r .ipient school upon depar-

ture from ECDP.



37:32ART C Health and Safetv S:andards.

35.40 Health and safety policies.

(a) Each ECDP facility shall have a written health and

safety policy statement which is provided to each staff member

and parent. Thgl following information shall be posted near a

telephone which will he ..sed for making emergency calls. The

statement shall include:

(1) the name, address, and telephone number of the

physician or registered nurse available for emergencies and con-

sultation;

(2) the telephone number of the fire department,

police station, poison prevention center, and ambulance service

serving the center;

(3) the name and telephone number of any hospital

where children will be taken in emergencies;

(4) the vrocedures to be followed in case of ill-

ness or emergency, when parent(s) can or cannot be reached;

(5) the procedures to be followed in the event of

fire or other emergency;

(6) the procedures for using first aid equipment;

(7) a plan for dispensing medication, including the

recording of any administration of prescribed medication;

(8) a plan for the care of mildly ill children at

the center;

3 - 2 2 -
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,9) 7:::e center d'rector hall not acmi: a cn_d cr

staff member to the center who has a diagnosed c:=Inicable

disease, during that time when the disease is communicable.

(10) all toxic substances and harmful objects shall

be kept in a secure place and out of the reach of the children.

(11) the Bureau cf :ndian Affairs' policy statement

cn Acquired Immuno 2eficiency Syndrome (A:DS);

(12) the prccedure for identifying children's

allergies and protecting children from exposure to foods, chemi-

cals' or other materials to which they are allergic;

(13) the procedure for reporting suspected child

abuse or neglect.

(b) Each applicant shall have either a physician, a

public health nurse, a registered nurse, or health clinic direc-

tor who shall approve and aid in &I./eloping health care policies

for the center.

(c) Medical Examinations and Immunization.

(1) The ECDP shall require, prior to enrol".ment, a

complete physical examination of each participant which was ccn-

ducted within the last 12 months.

(2) At admission, a physician's statement shall be

required documenting that each participant has bee= success-

fully immunized consistent with state requirements.

(d) Administration of medication. Staff shall not

administer prescription or non-prescription medication to a
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child without the written permission of parent ahd order f a

physician. When medication is administered, an adequate record

shall be Made.

(e) Personal Hygiene.

(1) Children shall have regular access to bathroom

facilities. Handwashing and teeth brushing will be necessary

and required health practice.

(2) The ECDP staff shall keep on hand extra clean

indoor and outdoor clothing to change a child's clothing which

becomes soiled or wet.

(3) Staff shall store soiled clothing in a covered

container.

35.41 Food and food preparation.

Meals and/or sm.cks are planned to meet the participant's

nutritional requirements as recommended by the Child Care Food

Program of the U.S. Department of Agriculture in proportion to

the amount of time the child is in the program each day.

(a) Meal Schedules. The ECDP shall provide regular,

nutritional mid-morning or mid-afternoon snacks for children

in care for less than four hours and shall regularly schedule

meals, in addition to snacks, for children in care four hours

or longer.

(b) Designated Person. The ECDP center directpr shall

designate one person to be responsible for the food program of

the center including proper preparation and storage of food

3-24-
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items, sanitary handling of cooking and eating utensils and
healthful maintenance of kitchen and dining room fac'''''es.

(c) Food Handling Requirement. Such designated person
shall hold a valid food handler's permit and be in compliance
with existing federal and state requirements.

35.42 Rest or quiPt act").:.ty

(a) Opportunity or quiet activity p..=r'o'' shll
be available to children in program who are in care for more
than five hours.

SUBPART D - Transportation

35.60 Attendance areas.

(a) Every ECDP shall have a defined attendance area from
which it recruits students. The attendance area for ECDP will
be the area from which students will be transported to and from
their homes to school. This is considered to within 1/2 hour
bus ride from home to the Early Childhood Development Program,_ -
although in exceptional cases it may be necessary to allow more
imee

(b) Vehicles used by the program for the transportation
of children shall meet existing state motor vehicle :odes and

safety equipment requirements. Drivers shall

meet state licensing requirement.

35.61 Child supervision.

(a) At all times when children are in transit, there

shall be a staff member or volunteer present in addition to the

-4::)"'"
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driver. when more than 20 preschool children are in transit,

there shall be two staff members or volunteers present in addi-

tion to the driver.

(b) When children are entering or leaving the vehicle,

the following safety precautions shall be taken:

(1) The accompanying staff member, volunteer, cr

*he driver shall assure th,t the children are received by a

parent or other responsible person as designated by the parent.

(2) Children shall enter and leave the vehicle from

the curbside unless the vehicle is in a protected parking-area-

or driveway. A staff member shall closely supervise children

entering and leaving the vehicle at all times.

(3) Children shall not be left unattended in a

vehicle.

35.62 Vehicle records and reports. The ECDP shall have on

file verification of all of the following:

(a) Annual vehicle inspection;

(b) Vehicle insurance;

(c) The license number of each driver;

(d) Compliance by drivers with all tribal and -state

requirements, including a copy of each driver's driving record.

35.63 Volunteer vehicles - field trips.

(a) Children shall be transported in vehicles that have

complied with existing state motor vehicle codes and safety

requirements.
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eiays.

(b) ':ehicle seats used by passengers shall not face side-

(o) A truck shall not be used to transport children, ex-
cept in the cab.

(d) There shall be no loose, heavy objects in the pas-

senger area of any vehicle.

(e) The volunteer vehicle used shall be in complianne

with state motor vehicle codes and safety equipment requireLnr;nts

specifying good operating condition of tires, brakes, exhaust

system, windshield, windshield_wipers and washers, horn, lights,

and mirrors as contained in the state vehicle code.

(f) A first aid kit shall be provided in each volunteer

vehicle used for field trip transportation.

(g) A child passenger restraint device shall be used for

each child. Each restraint device shall be properly anchored to

the vehicle seat and used according to the manufacturer's speci-

fications. When a child passenger restraint device is unavail-

able or cannot be properly anchored in the volunteer vehicle,

the child shall be properly restrained with a safety, belt.

35.64 Volunteer vehicle operators.

(a) Volunteer vehicle drivers for field trip transporta-

tion shall:

(1) have a valid driver's license appropriate for

the vehicle being driven;



(2) have a safe driving record/

(3) have a list of the children being transported

in the vehicle, and the names and telephone numbers of parents
or guardians;

(4) have the written permission of the student's

parent or guardian to transport the child;

(5) be familiar with the contents of the first aid'

kit; and

(6) current liability insurance-coverage.

(b) Before the field trip begins, the center shall deter-

mine that each volunteer driver complies with section 35.64(a).

SUBPART E - Parent Involvement.

35.80 Parental Participation. The ECDP shall afford

parents the opportunity to participate in the program. Parental

participation shall be exclusively voluntary with respect to

time and personal expense. Parents shall assist in the evelop-

ment of a Parent Participation Plan which shall include but not

be limited to:

(a) Classroom and home-based education activities,

(b) Curriculum development,

.(c) Program planning and scheduling,

(d) Parent training,

(e) Staff-parent conferences,

(f) Pro4ram evaluation, and

(g) Home satellite programs.

3-23-

so



35.81 Information dissemination. ECDP shall provide

general information to parents including and not limited to:

(a) Enrollment opportunities,

(b) Pre-application procedures,

(c) Identified concerns affecting young children within

the community, and

(d) Resources available to families of young children.

SUBPART F - Social Services.

35.90 Family Services and Referrals. In affecting a

positive transition- from the home-environment to a formal kin-

dergarten setting, the ECDP shall provide the following:

(a) Information to parents and families regarding avail-

able resources within the community in the areas of social ser-

vices, health services, educational services and programs, and

other pertinent information.

(b) A plan for coordinating with resources existing

in or near the community.

(c) A referral system, with appropriate parent consent

forms for social, health and educational services.

SUBPART G - Facilities.

35.100 Facility standards.

(a) Facilities shall be provided by the applicant which

meet all Federal and State Health and Safety Codes,State li-

censing codes, and shall be evaluated annually.

(b) The ECDP shall ensure that indoor and outdoor en-

vironments are safe, clean, attractive and spacious. A minim'.1m

3 -29-

81



C

of 35 square feet of usable classroom floor space indoors per

child and a minimum of 75 square feet of play space outdoors per

child are required. Space, light, ventilation, heat, and other

physical arrangements must be consistent with the health, safety

and developmental needs of the children and Federal and State

codes.

SUBPART H - Standards for A2plication and Program Plans.

35.120 Application Submission.

(a) ECDP applications for the current fiscal year shall

be submitted no later than 60 days from the effective date of

this final rule. Approval of such applications and authoriza-

tion of such program starts will be contingent upon the Bureaus

receipt of appropriations for such purpose.

(b) Subsequent annual Fiscal Year applications must be

submitted no later than July 30 prior to the upcoming fiscal

year.

35.121 Criteria for approval of ECDP application. Eligible

applicants are tribes, tribal organizations and consortia of

tribes with 500 or more members. The following criteria which

extend beyond those established by Public Law 93-638 shall be

used in approving applications for ECDP. Applications shall be

reviewed in accordance with these criteria, following the pro-

cedures specified. The purpose of this requirement is not in-

tended as one which will create undue hardship on applicants but

is to assure young Indian children and their families access
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to quality services provided in a safe, culturally appropriate

environment.

35.122 Service population description..

(a) All members of the proposed service population must

qualify as eligible for services under Public Law 100-297 and

must be described in the application with sufficient detail as

to verify such eligibility. :n addition to this documentation,

the service population description must include the following:

(1) Number of eligible children, specified by age,

in your attendance area.

(2) Description of method used to determine child-

count.

(3) Description of any special circumstances in-

fluencing the proposed program such as geographic location,

economic factors, or particular health concerns.

(b) Assurance of Non-Duplication of Services. Each

application will contain an assurance that the proposed ECDP

shall neither duplicate nor compete with existing early child-

hood services for the same service population,
As part of this

same assurance, each application shall identify the following:

(1) All existing early childhood educational ser-

vices currently available by name, funding source, prpose and

amount of funding, and funding period.

(2) Total number of children served by each program

by program name and age of children.



(3) Total number of unserved children in the ser-

vice population.

35.123 program plan. Each initial application shall include

a comprehensive plan for the operation of a program in suffi-

cient detail to permit evaluation of the application in accor-

dance with the minimum standards established for educational

ECDP and set forth in Subpart B of this Part. Each subsequent

year's application will not require the development of a new

plan but the application will provide information and justifi-

cation pertaining to any modification-to the original plan sub-

mitted.

35.124 Content of program plan. The program plan shall ad--

here to the minimum ECDP standards and must include the fol-

lowing:

(a) Program Work Statement. The program work statement

shall detail the program's plan of operation and must include

the following:

(1) Program objectives which are specific to needs

of the services population, clearly defined, and capable of

quantitative measurement;

(2) Outreach, recruitment, and admissions proce-

dures which include provisions for preference in enrollment of

older children and handicapped children;

(3) Definition of program format', e.g. center-

based, home-based, or other options.
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(4) Educational Approach. A clear statement of the

approach to be taken by the applicant which details:

(i) educational model and base curriculum;

(ii) program schedule and hours of instruc-

tion;

needed;

struction;

(iii) materials;

(iv) provision for bilingual instruction, as

(v) provision for culturally appropriate in-

(vi) provision for instructional coordination

with kindergarten and first grade program of instruction; and

(vii) provis:Lon for evaluation of program con-

structs and activities.

(b) Parent Participation Plan. Each application shall

contain a description of program plans to provide activities

which aid parents in becoming active participants in their

child's education and to provide opportunities for parents to

receive training.

(c) Program Services. The plan shall indicate how cer-

tain required, supportive services wi)1 be provided. In each

case, these program services are provided through existing re-

sources or are budgeted for in the plan:

(1) food services,

(2) transportation,



(3) health and nutrition,

(4) social services, and

(5) psychological services.

(d) 'Program Staffing. The applicant must provide infor-

mation which indicates:

(1) A staffing plan to include staff classifica-

tions, staff/child ratio, staff time commitments, and job de-

scriptions which specify qualifications for each position; and

(2) Resumes for the director and key education

-----statfT_ifsucZfLpersons have been selected:. _

(e) Program Staff Training Plan. The program plan shall

detail provision for:

(1) On-going assessment of staff_training needs,
--

(2) Orientation,

(3) 1n-service training,

(4) Evaluation of staff training, and

(5) Career development opportunities.

(f) Program Administrative Plan. The program plan shall

describe an effective plan for administering the program to in-

elude but not be limited to:

(1) Organizational lines, illustrated by chart, for

administering the program;

(2) Employment practices; and

(3) Financial accountability practices.

(g) Program Evaluation Plan; The program plan shall de-

scribe provisions of evaluation to include:
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(1) Assessing program effectiveness in meeting each
objective,

(2) Assessing program impact on the participants
involved,

(3) Collecting and analyzing data, and

(4) Assessing and modifying program operations on
the basis of evaluation findings.

(h) Program Budget. The program plan shall include a de-
tailed, line-item budget which is adequate to support program_
objectives and is reasonable in cost.

(i) Program Facilities. The program plan shall identify
facilities and outdoor space to be used to conduct the program.
For center-based programs, the_ plan shall document that these
meet state and federal standards for safety and child/space
ratio.

35.125 Coordination of existing resources. In those in-
stances when other relevant programs and services do exist, each
application shall contain a description of the meaningful coor-
dina,tion of this program with all others. Applicants are ex-
pected to show plans to share personnel, equipment, facilities,

transportation, and food services nesources to the greatest
extent, when such coordination is not prohibited by existing

statutes or regulations.

35.126 Provision for parent participation. The applicant

for this program shall provide fox parent involvement. In the



event that this program is operated in coordination with other

ECDP services, an overall Parent Advisory Committee may be se-

llscted, with proportional representation from parents of all

children served by all such ECDP.

35.127 Provision for monitoring and evaluation.

(a) The Office of Indian Education Programs shall monitor

and evaluate each site annually to assure sound program opera-

tion and services delivery.

An annual schedule of visits shall be developed and

-tribes shall be notified prior to the monitoring and-evaluation

visits.

(c) An exii interview with the program director and tri-

bal representative shall be held at the end of the site visit.

(d) A written report with findings and recommendations

from the monitoring and evaluation visit shal7. be submitted to

the Deputy to the Assistant Secretary - /ndian Affairs/Director

(Indian Education Programs) no later than 60 days after the date

of the exit interview.

35.128 Technical assistance.

(a) The Office of Indian Education Programs shall provide-

technical assistance, upon request, to the applicants.

(b) A written request to the Deputy to the Assistant

Secretary - Indian Affairs/Director (Indian Education Programs)

for technical assistance must be submitted by the tribe.

(c) The request must be answered within 10 working days

of its receipt.
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35.129 Annual Reporting.

(a) An annual program and financial report shall be com-

pleted and submitted by each applicant to the Office of Indian

Education Programs no later than 30 days following the close of

each fiscal year.

.(b) The Agency Superintendent for Education or the Area

Education Programs Administrator, as appropriate, shall review

each report and shall provide the Deputy to the Assistant

Secretary - Indian Affairs/Director (Indian Education Programs)

with a summative report by November 15 of each year which in-

cludes:

(1) A listing of those programs not in compliance.-

(2) A detailed statement as to why each program is

not in compliance and how it proposes to reach compliance.

(3) A plan of action outlining what actions the

Agency or Area education offices will take to assist the pro-

grams to reach compliance.

(c) An annual statistical repo-r-i- will be developed by the

Deputy to the Assistant Secretary Indiam Affairs/Director
1

(Indian Education Programs) as a means of developing a national

data base for the ECDP.

(d) The Secretary of the Interior shall submit to the

appropriate committees of Congress in the annual budget request

a detalled plan to bring ali ECDP to the level required by the

applicable standards established under this section.
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SUBPART I - Assistance Formula.

35.140 Funding priorities. There is a need to provide

financial assistance to eligible applicants for the assessment

of needs, planning and development, and the implementation of

ECDP. The following are funding priorities:

(a) The assessment of needs, planning and program deve-

lopment of new applicants.

(b) The start up of new programs, including one-time

assistance.

35.141 - Funding Formula.

(a) The ECDP shall be funded based on a cost-per

participant (C-P-C) base unit in an adequate amount to ensure

quality services.

(b) In accordance with ECDP standards, a child must re-

ceive a minimum of 450 contact hours during the contract year in

order to be considered as a full (1.0) cost-per-child unit.

(c) The ECDP options such as Home-Base which provide less

than 450 contact hours shall be funded at a rate of one half

(.5) of the cost-per-child unit.

(d) There shall be a small program adjustment supple-

mental to the cost-per-participant unit of twenty-five per cen-

tum (.25) for eligible applicants which meet the following cri-

teria:

(1) All applicants proposing to serve less than 25 chil-

dren.
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(2) Applicants proposing to serve less than fifty (50)

children and documenting to the satisfaction of the Deputy to

the Assistant Secretary - Indian Affairs/Director (Indian

Education Programs), circumstances such as remoteness and other

such factors which impact upon the probable quality of the pro-

gram-

(e) One-time start up assistance shall be available for

new programs for such items as transportation and other equip-

ment, classroom set-up, food service equipment and facility

sanitation and safety.

(f) In order to ensure a fair and equitable allocation of

assistance to ECDP, the student count identification and re-

porting procedures developed for the ECDP program shall adhere

to the ECDP method applicable to the Indian School Equalization

Formula.

35.142 Information collection. Information collection

requirement(s) contained in section(s) will be

submitted to the Office of Management and Budget for approval as

required by 44 U.S.C. 3501 et sea. The collection of this

information will not be required until it has been approved by

the Office Management and Budget.

Assistant Secretary - Indian Affairs

3 3 1.
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CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING
POTENTIAL CHANGE OR ISSUE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

CONSULTATION ITEM # 4

Minimum Academy Standards for the Basic
Education of Indian Children and National
Criteria for Dormitory Situations.

To amend the Bureau's academic student
testing standard from fall and spring
testing dates to spring testing dates only.

Currently, 25 CFR 36.42 - Counseling
Services requires a fall and spring
administration of a standardized achievement
test. Schools have requested that the
standard be amended to reflect only a spring
administration of a test.

1. To publish the attached draft
consultation document in the Federal
Register as a proposed rule.
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(4310-02)

DEPARTMEW OF THE INTERIOR

Bureau of Indian Affairs

25 CFR PART 36

Minimum Academic Standards for the Basic Education of Indian Children and
National Criteria for Dormitory Situations

RIN: 1076 AC25

AGENCY: Bureau of Indian Affairs, Interior

ACTION: Proposed Rule.

SUMMARY: The Bureau of Indian Affairs is proposing to revise 25 CFR 36.42

which establishes minimum program standards for the annual assessment of

Student Academic Achievement within Bureau elementary and secondary schools.

DATES: Comments must be received on or before ninety (90) days after

publication in the FEDERAL REGISTER.

ADDRESSES: Written comments should be addressed to the Deputy to the

Assistant Secretary Indian Affairs/Director (Indian Education Programs),

Bureau of Indian Affairs, Office of Indian Education Programs, Roam 3525-

M1B, 1849 C Street, NW., Washington, DC 20240. If preferred, comments may

be delivered to Roam 3512, Main Interior Building, 1849 C Street, N.W.,

Washington, D.C. 20240.
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FOR FURTNFR TNFOR1.7tTION CONTACT: Mr. John Reimer, Bureau of Indian Affairs,

Office of Indian Education Programs, Department of the Interior Room 3525,

1849 C Street, NW., Washington, DC 20240, (202) 343-3550.

SUPPLE=4TARY DAFCIWTION: The Education Amendments of 1978, Public Law 95-

561 authorize the establishrient of academic standards for schools. This

proposed rule is pUblished in exercise of authority delegated by the

Secretary of the Interior to the Assistant Secretary Indian Affairs by 209

DM 8.

The policy of the Department of the Interior is, whenever practical, to

afford the puhlic an opportunity to participate in the rulemaking process.

Accordingly, interested persons may submit written comments regarding the

proposed rule to the locations identified in the Addresses section of this

preamble.

The Department of the Interior has determined that this document is not a

major rule under Executive Orcifor 12291 and will not have a significant

economic impact on a substantial number of small entities under the

Regulatory Flexibility Act (5 U.S.C. 601 et seq).

The Department of the Interior has determined that this proposed rulemaking

does not constitute a major Federal action significantly affecting the

quality of the human environment and that no detailed statement is required

pursuant to the National Environmental Policy Act of 1969.
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The primary author of this document is Yx. John Reimer, Education

Specialist, Bureau of Indian Affairs, Office of Indian Education Procrams,

Division of Planning, Oversight and Evaluation.

Accordingly, it is proposed to revise 25 (1-1q 36.42 Standard XV -Counseling

services to read as follows:

36.42 (a) (1) a nationally normed and standardized achievement test which

can be nationally correlated in the content areas of reading, language arts

and mathematics to be administered in the Spring of each school year or

within the appropriate spring norming dates of the test.

Date: Assistant Secretary Indian Affairs

Li 3

95



CONSULTATION ITEM 1 5

CONSULTATION ITEM/TOPIC: Definition of Indian

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING
POTENTIAL CHANGE OR ISSUE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

To standardize the definition of Indian and
Indian tribe to be used in determining BIA
education program eligibility.

There are different definitions of
Indian and Indian tribe currently being used
by the BIA to determine education program
eligibility. The potential changes seeks to
standardize the definition, within the
confines of current statutory language.

1. To utilize the attached definition
of Indian and Indian tribe in revising
various program regulations through the
formal rule making process.
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Definition of Indian and Indian Tribe

for BIA Education Program Eligibility

Currently, the Bureau uses different definitions of the term Indianand Indian tribe to determine eligibility for education programservices. Some of the definitions are prescribed by statute andothers are defined within various education program regulations.

In cases where the definition for a given program is not prescribedby statute, the OIEP proposes to use the following PL 93-638definition of Indian and Indian tribe t- determine eligibility foreducation programs:

'Indian' means a person who is a member of an Indian tribe;

'Indian tribe means any Indian tribe,
band, nation, or other organized

group or community,
including any Alaska Native

village or regional or village
corporation as defined in or established

pursuant to the Alaska Native Claims
Settlenent Act (65 Stat. 686) which is recognized as eligible for the special
programs and services provided by the United States to Indians because of their
status as Indians;

If accepted by the Bureau, this definition of Indian and Indiantribe will be adopted for the various BIA education programsthrough the formal rule making process which includes publicationin the Federal Register.
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CONSULTATION ITEM 6

CONSULTATION ITEM/TOPIC: Distribution of Chapter I funds
to Bureau funded schools.

POTENTIAL ISSUE OR CHANGE: To revise the current method used
in distributing Chapter I funds
to Bureau operated, tribal contract
and tribal grant schools for the
1991-92 school year.

REASON FOR PROPOSING In accordance with the
POTENTIAL CHANGE OR Bureau's Memorandum of
ISSUE: Agreement with the Department

of Education regarding the Chapter
I program, the Bureau is to review
potential options for the
distribution of Chapter 1 project
funds prior to the start
of the 1991-92 school year.

CURRENT OPTION(S) BEING 1. To use formula one in .

CONSIDERED BY THE BUREAU; distributing Chapter I funds.

2. To use formula two in
distributing Chapter I funds.

3. To use formula three in
distributing Chapter I funds.

4. To use formula four in
distributing Chapter I funds.

5. To continue to use the current
(ADM) method in distributing
Chapter I funds.
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Distribution of Chapter I Funds

To Bureau Funded Schools

Currently, each Bureau funded school's Chapter I funding amount

is computed by:

1. Dividing the total amount of Chapter I funds available by the

total nation wide ADM.

2. The nation wide per student funding amount is then multiplied by
each school's prior school year Indian School Equalization Program
instructional average da_ly m2mbership (ADM).

For example, Little Wound Day School's amount is computed as

follows:
$26,664,416 / 38,205 = $697.93
$697.93 times 606 = $422,946

The following five (5) different options are being considered by
the Bureau for purposes of distributing the Chapter I funds for the

1991-92 school year:

OPTION 1: Funds would be distributed to schools on a pro-rata basis
times the prior year's ISEP instructional weighted student units
(WSU). See the column labeled option one on the attachment for
each school's allocation under this option.

OPTION 2: Funds would be distributed to schools on a pro-rata basis
times the prior year's ISEP Instructional average daily membership
(ADM), except that no school would receive less than $35,000. See

the column labeled option two on the attachment for each school's
allocation under this option.

OPTION 3: Funds would be distributed to schools on a pro-rata basis
times the prior year's ISEP instructional average daily membership
(ADM), except that no school would receive less than $30,000. See

the column labeled option three on the attachment for each school's
allocation under this option.

OPTION 4: Funds would be distributed to schools on a pro-rata
basis times the prior year's ISEP instructional average daily
membership (ADM), except that those schools with an enrollment of
less than 50 ADM would receive an additional $15,000 ; those

schools with ADM from 51 through 100 would receive an additional
$10,000 ; and schools with ADM from 101 through 200 would receive

an additional 55,000. See the column labeled option 4 on the
attachment for each school's allocation under this option.

OPTION 5: Funds would continue to be distributed under the current

method. See column labeled current ADM option for each school's

allocation under this option.
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ADDENDUM

May 15, 1991

TO ALL ADDRESSEES:

Two telephone numbers provided by the Federal Register Notice included in
the enclosed July, 1991 consultation booklet have changed. The changed

numbers apply to the Alaska and Minneapolis contact persons and, are as
follows:

ALASKA, Anchorage

MINNESOTA, Minneapolis

Carol Baker 907/271-4115

Betty Walker 612/373-1090

In addition, the name of one of the SOUTH DAKOTA contact persons was mis-

spelled. "TERRY POITRA" is corrected to read "TERRY PORTRA".
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a

DI REPLY AMA TO:

uicENMI= MI11111111an
wl MINIM=United States Department of the Interior 11111111111111rn

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20245

MAY 2 - 1991

Dear Tribal Leader/School Board:

1111=11
11111111IMIE

4411111 I1IN MI

During the months of May, 1990, and January, 1991, the Bureau conducted
consultation meetings across Indian country regarding education issues and
program ncdifications which were being considered by the Bureau. We were
pleased by the many insightful and worthwhile comments received as a re-
sult of these two (2) meetings, each of which was held in eleven different
locations.

he Office of Indian Education Programs (OIEP) will continue these efforts
in eleven consultation meetings across Indian country on July 17, 1991.
This letter is for the purpose of providing information regarding the
meetings.

Consultation Process:

In an effort to manage comments and input Luu Indian country, the OIEP
will continue the following basic process for the July 17, 1991 meetings.

1. A Nbtice announcing the consultation meeting will be published in
the Federal Register.

2. A Tribal Consultation Booklet which includes consultation items/-
topics, will be mailed to the Tribes and Indian School Boards.

3. The eleven regional meetings will cover items included in the
consultation package with the Tribes, school boards, Indian
organizations, parents, contractors and other interested parties.
'the Tribas and sdhool boards are encouraged to attend the meetings
and provide oral and/or written comments on each 'consultation
item/topic; and may wish to attend the regional meetings before
submitting their written camas.

july, 1991 Consultation Booklet:

Enclosed with this letter is the Tribal Consultation Ecoklet.for the july,
1991 meetings. The Imoklet contains materials and information an eadh of
four (4) items/tcpis scheduled for consultation. The booklet includes a
table of contents and separates eadh of the items into sections. At the
beginning of eadh section, summary information regarding the item is pre-
sented which ircLirles the consultation item/tonic by number, potential
change being considenad by the Bureau, the Bureau's reason for proposing
the dhange and current cction(s) being considered by the Bureau.

1-1
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july, 1991 COnsultation Items:

I have chosen the following four (4) items/topics far cormmItationduring
the July 17 meetings:

1. Indian School Equalization Progran (ISEP) Provoskictorges to
25 CFR 39.

2. MlnimunAasedemic Standards for the Basic Educationof Indian
Children and National Criteria far Dormitory Situations - Pro-
posed changes to 25 CFR 36.

3. Long-range Education Plan - Proposed plan to support the BIA
FY 1991 Budget goal and initiatives.

4. Johnson-ONalLey (JOM) - Proposed changes to 25 CFR 273.

Format for Comments and Responses:

Since we anticipate receiving comments Jun several hundred respondents,
it would assist us if written comments and suggestions provide the fol-
lowing informatinn:

1. Consultaw.c...1 Item/topic being addressed.

2. Name of the respondent.

3. Name and address of the organization the respondent represents.

I am enclosing a draft copy of the Federal Register Notioe announcing the
July 17, 1991 consultation meetings. Specific meeting locations can be
obtained by contacting the local individual contact identified in the
notice for sad:meting site.

Sincerely,

D'gr, Office of Indian Education
Program

i -2
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[4310-02]

DEPART1EN21 OF THE INTERIOR

Bureau of Indian Affairs

Tribal Consultation on Indian Education TOpics

AGENCY: Bureau of Indian Affairs, Interior

ACTION: Notice of tribal conSultation meetings

SUMMARY: Notice is hereby given that the Bureau of Indian Affairs (BIA)

will conduct follow-up oonsultation meetings to obtain written and oral

comments concerning changes in Indian education programs currently under

consideration by the BIA; and, other potential changes or issues. Changes

currently under consideration and included in consultation booklets being

issued are as follows:

1. Indian School Equalization Program (ISEP) - Proposed changes
to 25 CFR 39.

2. Minimum Academic Standards for the Basic Education of Indian
Children and National Criteria for Dormitory Situations -
Proposed changes to 25 CFR 36.

3. Long-range Education Plan Proposed plan to support the BIA
FY 1991 budget initiative.

4. Johnson O'Malley (Jam) - Proposed change to 25 CFR 273.

DATE AND TIME: July 17, 1991. 9:00 A.M. until 6:00 P.M. (local time) at

each site listed below.

MEETING SITES:

Locatials

1. ALASKA - Arrilorage

p

Torn1 Contact

Carol Baker

i-3
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2. ARIZONA - Phoenix Harvey Jacobs 602/562-3557

3. CALIFORNIA - Sacramento Fayetta Babby 916/978-4680

4. MINNESOTA - Minneapolis Betty Walker 612/349-3635

5. MONTANA - Billings Larry Parker 406/657-6375

6. NEW MEXICO - Albuquerque Val Cordova 505/766-3034

7. NEW MEXICO - Gallup Larry Holman 505/786-6150

8. OKLAHOMA - Oklahoma City Jim Baker 918/687-2460
Sam Johnson 405/247-6673

9. OREGON - Portland Van Peters 503/230-5682

10. SOUTH DAKOTA - Aberdeen Jim Davis 701/477-6471
Terry Poitra 605/856-4478

11. TENNESSEE - Nashville Lena Sanders 703/235-3233

Written comments concerning the consultation hearings must be received no

later than August 26, 1991, in the Bureau of Indian Affairs, Office of

Indian Education Programs, Room 3511, MS 3530 maB, 1849 C Street, NW.,

Washingbcn, DC 20240, ATTN: Mr. Edward Parisian, Director, Office of In-

dian Education Programs.

FOR FURTHER INFORMATION CONTACT: Edward Parisian, Joe Christie or Jim

Martin at the above address or rail (202) 208-6123, 208-6175, or 208-3550.

SUPPLEMENTARY INFORMATION: The meetings are a follow-up to similar meet-

ings conducted by the BIA in May, 1990 and January, 1991. The purpose of

the consultation is to provide, as required by 25 U.S.C. 2010(b), Indian

tribes, school boards, parents, Indian organizations and other interested

parties with an opportunity to comment on potential changes or issues be-

ing considered by the BIA regarding Indian education programs.

-4
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A consultation booklet for the JulymesetArgs is being distributed to Fede-

rally recognized Indian tribes and Bumeau-funded schools. The booklets

will also be available from local contact persons and at each meeting.

DATE ASSISTAW SECRETARY - INDIAN AFFAIRS



Ccnsultation Item # 1

CCNSULTATICN ITEWMPIC: Indian School Equalization Progran (ISEP)

POTENTIAL ISSUE OR CHANGE: To revise selected sections of the ISEP
regulations. (25 CFR 39)

REASON '2OR PROPOSING ISSUE To incorcorate requirements Of recently
OR CHANGE: enacted Federal legislation and audit

recannendations cl the Office cf the In-
spector General.

cumwr OPTION(S) BEING
OONSIDERED SY THE BUREAU:

To pUbliSh the attached revisions in the
Federal Register as proposed amendments
to 25 CFR 39 - The Indian School Equaliza-
tion Program.

1-1
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Public Law 100-297, the Augustus F. Hawkins-Robert T. Stafford Elementary
and Seoondary School Inproverent Amendments of 1988, signed intO law on
April 28, 1988, makes a number of changes to the Indian School Equaliza-
tion Program (ISEP) administered by the Bureau of Indian Affairs' (BIA),
Office of Indian Education Programs (OIEP).

Public Law 100-427, enacted September 09, 1988, also makes changes to the
ISEP.

Additionally, reports of audits conducted by the Office of the Inspector
General (caG) included recarmendations whiCh impact on the Intemmailin-
gual Education Prudrom and Intensive Residential GUidance Program (Reports
N. W-1A-431A-400-84 and NO. H-IAAVV-08-118a, respectively). BadlInicograms
are funded through the ISEP.

As a result of these legislative changes and OIG audit rep:emendations,
the OIEP is proposing to amend applicable sections of 25 CFR 39 - The
Indian Sdhool Equalization Progran, to incorporate requirements of the
statutes and cac audits. The proposed changes are Shown in the attadhed
Ekhibits 1-A through 1-3. Ekhibit 1-3 is the full text of 25 CFR 39.

PROPOSED CFANIES

The proposed changes, including an explanation for each and sections of
the regulations which will be affected by the changes are described as
follows:

SBOrI34 PROPOSED CHANGE AND THE REASON FOR PROPOSING THE CHANGE

*******GIFTED AND TALENTED PROGRAM*******
(EXHIBIT 1-A, page 1-5)

39.2 Proposed Change 1.1: To amend subsection (p) by adding gifted and
talented as a program for which a separately computable dollar
amount maybe generated by a school.

39.11 Proposed Change 1.2: To amend the section by adding a subsection
(k) to define the gifted and talented program.

1-2
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39.12 Proposed Change 1.3: TO amend this section by adding gifted and
talented as a supplemental program with an add-on weighted unit
for each gifted and talented student.

Reascn for Changes: P.L. 100-297 amended 25 USC 2008(c) to
adjust the ISEP formula and provide an overall weighted unit of
up to 2.0, including the basic instructional programweight, for
eath gifted and talented student.

*******INTENSE EaLiNcuAL*******
(EXHIBIT 1-B, page 1-7)

39.11 Proposed Change 1.4: To amend by modifying subsection (g) to
clarify the program.

Reason far Change: OIG audit # required the
clarification.

*******INTENSIVE RESIDENTIAL GUIDANCE*******
(EXHIBIT 1-C, page 1-11)

39.11 Proposed Change 1.5: TO amend by modifying subsection (h) to
clarify the program.

Reasal for Change: OIG audit No. H-IA-BIA-08-88a required the
clarification.

*******GRADES 7 AND 8*******
(EXHIBIT 1-D, page 1-20)

39.11 Proposed Change 1.6: To amend subsection (e) by changing the
grouping of "Grades 4-8" to "Grades 4-6" and "Grades 7-8" to
provide a saeight factor of 1.2 for students in grades 7 and 8.

39.12 Proposed Change 1.7: TO amend this section by changing the grade
groupings to include grades 4-6 and grades 7-8 as separate basic
programs with specified weighted units.

Reason for Changes: P.L. 100-297 Section 5107 amended 25 USC
2008(c) to require the 1.2 weight for grades 7 and 8 beginning in
Fiscal Year 1990.

1-3
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*******SMALL SCHOOL ADJUSIMENTS*******
(EXHIBIT 1-E, page 1-21)

39.14 Proposed Change 1.8: To amend this section by adding a subsection
(d) to modifying the procedure for computing the small sChool
adjustment for schools with less than 50 students.

Reason for Change: P.L. 100-297 Section 5107 amends 25 USC
2008(c) to require that a sdhool with an enrollment less than 50
eligible students be considered as having an ADM of 50 eligible
Indian students for purposes of the small school adjustment
beginning in Fiscal Year 1990.

*******GENERAL*******

(EXHIBIT 1-F, page 1-221

39.15 Proposed Change 1.9: (ALaska Sdhools) - To ramove all provisions
of this section and reserve the section.

Reason for Change: Alaska schools no longer receive ISEP funds.

(EXHIBIT 1-1G, page 1-23)

39.19 Proposed Change 1.10: (Phase-in Provisions) - TO remove all
pTovisions of this section and reserve the section.

Reason for Change: The ISEP formula is fully implemented.

(EXHIBIT 1-H, page 1-24)

39.80 Proposed Change 1.11: (Contingency fund) - To add a nag
section to Part 39 to provide far an emergency and unforseen
contingency fund.

Reason for Change: P.L. 100-427 amended 25 USC 2008(c) to pro,
vide for a fund to meet emergencies and unforseen contingencies.

(EXHIBIT 1-I, page 1-25)

39.90 Erage9d_Chtng!_11121 (National School Board Training) - To
amend section 39.90 by providing for national school board'"
training.

Reason for Change: P.L. 100-297 Section 5108 amends 25 USC
2008(c) to add provisions for national school board training.

(EXHIBIT 1-J, page 1-26)
This Exhibit pruvides the full text of 25 CFR 39.

1-4

124



EXHIBITS
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EXHIBIT 1-A

Girata) AND TAU= PRCG3A24 - Propceed Changes

Current

Sec 39.2 Definiticns.

Proposed

To, anend by adding to subsecticn (p) the
following:

(12) Gifted and Talented eticaticn costs.

Sec 39.11 Definitions

Current Prcpcsed

rIb wend by adding a suteecticn (k) to
read as follows:

(k) "Gifted and Talented" means a
weighted progran for a student who is
present during the vomit voeek, is
enrolled on a full-time basis, and gives
evidence of high performance capability
in such areas as intellectual, creative,
artistic or leadership capacity or in
specific academic fields, and who
requires serviom or activities not
ordinarily provided by the school in
order to fully develop such
r-Apamlities."

1-5
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ECELLBIT 1-A (Cont'd)

GIFTED AND TALENTED PRD3RAM - Proposed Changes

Sec 39.12 Entitlenent for instrustional purposes

Current Prcposed

To amend by adding Gifted and Talented to
the sqpplenentbal programs to read as fol-
lows:

Supplenental progran

Intense bilingual (no change)

ExcEprIcum CHILD PROGRAMS
(no change)

GIFTED AND TALENTED ?ROMANS

Add-an
VJeight

Kindergarten 1.0
Grades 1 to 3 .8

Grades 4 to 6 1.0
Grades 7 to 8 .8

Grades 9 to 12 .7



EXHIBIT 1-B

INTEE BILINZAIAL PROGRAM

Sec 39.11 Definitions

Current proposed

'Do wend by acidifying subsection (g) to
read as follads:

g) :Items Bilirgual" means a veighted
program of instr=tion to assist Indian
children of Limited English Proficienw
to inprove their English language skills,
over a period not to exceed three (3)
years, to tie level that w:)uld allow then
to learn successfully in classrozne in
which instruction is In English.

program wild) grails other than
English proficiemy are recognized, kxrt
lidal rot ke funded under HOP.

(A) For tie pxrpose of this part the
folladng definitions shall apply to tha
bilingual education prcgran:

(1) "Bilingual Prcgran" means a progran
for a student whose ;riflery language is
rot English and who is receiving academic
instruction through oral and/or written
forms in an Indian language, as vell as
specialized instruction in English.

(2) "Limited English Proficiency" (LEP)
refers to a student who:

i) cares Iran a hare in which tie primary
language is other than English.

(ii) cares from a hane in which a
language other than aglish has had a
significant impwt cn the level of
English language proficiency; and

(iii) tes suffix:Lent cliffiailty in
understanding, speaking, reading, ar
writing tie Ekvlish language kr) deny then
the opportmnity tx) learn suoceesfully in
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EailBIT 1-B (Cont'd)

INTEnsE BILINGUisl FROGRAM

Sec 39.11 Definitions

classroom in vahich instruction is in
Erglish (as determined by rmats on a
nationally accepted test to determine
English proficiency).

(3) "Bilingual Education Program" means
daily instructicn designed for elementary
and seccndary children of limited English
profiabarloy. Instruction will have the
following characbmristics.

(i) To the extent necessary to allow
children to achieve competency in the
EngliSh language, instruction is given in
English as well as the native language of
the children.

(ii) The instruction is given with
appreciation for the cultural heritage of
the children of Limited . English
Proficiency.

(iii) Instructional technic:111ml and
approadh are appropriate to the needs of
the children.

(A) Evaluation. In order to be eligible
for bilingual funding under ISEP, a
school must establidh and maintain a plan
for evaluation of the achievement and
progress of each child. The evaluation
process must be apprcved by the Education
Line Officer, and should prcvide for:

(1) noas=ing the accompliShment of the
instructional cbdectives; and

(2) assessing the students' progress in
imprJving their English language and
cognitive skills.

1-8
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EXHIBIT 1-B (Cont'd)

INIENSEBILIMUALPRO3M4

Sec 39.11 Definitions

Ciarrent Proposed

(B) Entry and exit assessnent. The
school shall identify Limited English
Proficient children and determire their
level of proficiency.

(1) Entry assessnent. Identification of
LEP children shall include:

(1) reviea of information provided cn
student applicatixn form (haie language
survey);

(1i) writben teacher referral; and

(iii) use nationally accepted test to
determine English proficiency instruments
to determine; (a) cral/aural proficiency,
(b) subject/content knowledge, and (c)
English literacy.

(2) Exit assessment. The assessment of a
students' readiness to exit fran the
Bilingual Education Program and
participate in a classroan in which
English is tbe only nediun of
instruction. Exit assessment methcds may
be similar to entry assessment methods.
Several nethods may be used to determine
readiness, such as:

(i) tests administered at the end of eadh
sdhool year to determine the extent to
which a student has developed oral and
written language proficiency and specific
language skills;

(ii) achievement test scores (at or above
Agency or school established percentiles
in reading and language arts); ar

1-9

130



EXHIBIT I -B (Cbnt'd)

INTENSE BILINGUAL PROGRAM

Sec 39.11 Definitions

Current Proposad

(iii) other indications of students'
overall pxogress as determined throughout
the year, including but not limited to,
criterion-referenced test scores,
subjective teacher evaluaticns and
parental evaluation.



EXHIBIT 1-C

INTENSIVE RESIDENTIAL GUIEANZE

Section 39.11 Definitions

Current Proposed

To amend by acdifying eubsection (h) to
read as follows:

(h) "Intensive Residential GUidance"
means a weighted program to provide
counselirmg services and therapeutic
activities which are in addition to those
available for all students enrolled in
Bureau-funded schools.

Services are intervention measures
directed toward the improvement of
actions and behavior of students who are
experiencing behavioral and/or adjustment
problems. The effort must be in addition
to the time the service/activity that is
provided to all other students, and must
not be in lieu of professional counseling
services. Focus of the effort Shall be
specific to the Intensive Residential
GUidance- Program (IRGP) student's needs
and behavioral objectives as specifiTA by
an Individual Treatment Plan (ITP). Ser-
vices provided are to be documented and
included in the student's file. Academic
and dormitory staff as well as administra-
tors Shall be involved with the program
developed for the IRO? student. Students
who meet program requirements are to be
admitted into IRGP on an ongoing basis
throughout the sdhool year as the need
may arise. Studentsmay exit the program
throughout the year as ITP's are met.

(A) NO student, who is eligible for
services under the Exceptional Child
Program, Shall be included in the
"Intensive Residential GUidance
Program". However, if the student is
diagnosed as being Emotionally Disturbed
in accordance to CFR-Part 45 the student
shall be based in an appropriate
'residential program (IRG or ECR)
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11: IT 1-1C (COnt'd)

INTENSIVE RESIDENTIAL GUIDANCE

Section 39.11 Definitions

Current Proposed

determined by a placement team after
reviewing the diagnostic work up.
Placement shall be determined by the
individual student needs and which
prognmaudll best provide those needs.

(B) Program eligibility. The sdhool
shall maintain doaanxitation of the
presenting problem(s) and provide
services to an enrolled residential
student in the IRGP. A student is
considered eligible if one or more to the
following problem(s) is documented in the
student's file:

(1) Court referral resulting from a
pattern of infractions of the law. The
fact that a student is enrolled at the
school under a court referral can only be
used as the IRGP placement criterion for
the year the court referral was issued.
The student may continue in IRGP under
the eligibility whidh originally place
him/her in the program until the
objectives, establiShed at the time of
placement an the Individual Treatment
Plan (ITP) have been accomplished in one
school year, there must be a thorough
review of that ITP to see if the
activities were appropriate before the
placement can continue into arother year
under the original eligibility.

(2) EXpulsion fium previous school.
EXpulsions may only be used as the IRGP
placement criterion for the first year
the student is enrolled at the school
reporting the student far IRGP funding.
The student may continue in the IRGP
program under the expulsion action until
the objectives (ITP) established at the
time of placement have been met.

1-12

133



EXHIBIT 1-C (COnt'd)

INTEINSIVE RESIDENTIAL GOMM=

Section 39.11 Definitions

airrent Proposed

Hcf.ever, if the objectives have not been
accomplished in one s o 1 year, there
must be a thorough review of that ITP to
see if tha activities were appropriate
before the plaoaTent can ozatinue into
another year under the original
pl 0-1 bi 1 .1 ty.

(3) Referral by a licensed psychologist,
psychiatrist, certified social wrck
and/or certified counselor. A stueant
referred by one of these professicnals
shall be reevaluated each year. 1i5 the
level of emotional disturbance is
sufficient to qualify a student for the
Bkceptional Child Prcgran, the student
should be counted under the Ekceptionally
Child acclami. An emotionally disturbed
child who is receiving EJ4deptional Child
Program services shall not be counted for
IRGP. However, if the objectives have
not been accomplished in one school year,
there must be a thorou4h.review of that
ITP to see if the activities were
appropriat6 before the placement can
continue into another year under the
original eligibility.

(4) History of truancy cf more than 30
days in the last sdhool year. This
plammeat criteria Shall be based on the
previous sdhool year. Truancy can be a
paacement factor even if the history of
truancy was at the sdhool whidh reports
the student for IRGP funding. The
student may continue in the IRGP under
the truancy criteria until the objectives
(ITP) established at the time of
placement have been met. However, if the
objectives have not been accomplished in
one school year, there must be thoroujh
=vim/of that ITP to see if tha
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EXHIBIT 1-C (Cont'd)

INTENSIVE RESIDENTIAL GUIDANCE

Section 39.11 Definitions

CUrrent Proposed

activities were appropriate before the
placement can continue into another year
under the original eligibility.

(5) A pattern of, or an incident of,
extreme, unacceptable behavior. Placing
a student in the progran for a single
incident must be for behavior so
significant that immediate, intense
intervention measures are essential for
the well- being of the student. An
attempted suicide is an example of sudh
as single incident for which placement
may be made. The IRGP shall not be a
supportive servioe used as follow-up
aftercare. Eadh school shall be an
written defirition of extreme,
unacceptable behavior. The responsible
Agency Superintendent for Education
and/or Area Education Programs
Administrator where applicable shall
approve said definition.

In addition, if incident reports are used
to Show extreme, unacceptable behavior(s)
or for 1RGP purposes, acceptance of the
reports as is documentation that positive
efforts to resolve the problem were made
without success.

The student may cantirae in the
eligibility of extrene unacoeptable
behavior nulti-behavioral objeatives
( TIP) established at tte tine of
placement have been net.

(C) Doounentaticn. Eadh 1ROP student
shall have in his/her file but not
limited to the following:

(1) a copy of the court referral or docu-
mentation from sdhool attendance clerk of
probationary authorityNdsits, or

1-14
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ENDBIT 1-C (Cont'd)

wrasivE RESIDENTIAL GUIDANCE

Secticn 39.11 Definitions

Current Propoeed

(2) evidence fran school recxxrds of past
discipline or attendance problems w/lich
resulted in student being dropped fran
school, ar

(3) a written report by a licensed
psychologist, psychiatrist, or a licensed
social oork, and/or certified guidanoe
comselor which describes the nature of
the problan. If the referral report
serves as the diagrostic ssoricup, it rust
be reviewed each year by a rxnparable
professional; or

(4) attendance and behavior data from
records of prior school, court records,
or frail social agency reoords and a
written documentation summarizing such
data.

(D) Diagnostic ioorkup (a pre-plecenent
decision requirenent. ) Cnce it has been
determined that a student has net at
least cre of the five presenting problan
aorditicrs, otter factors nust be
considered prior to determining wliether
I1W placanent is warranted. Dor
example, tie specifics of the student's
prcblan(s), tte identified underlying
causes, =rent needs nust be identified
and ccnsidered, as must the services
required and ;tether or rot myth services
are available. 'The placarent tean nust
recognized 'de students needs ard
determire if the services required to
meet those needs are available in Ithe
basic academic and residential cx:unseling
picgragn. Such fact= are to be
considered in the diagnostic loorkup.

1-15
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EXHIBIT 1-C (COnt'd)

INTENSIVE RESIDENTIAL GUIDANCE

Section 39.11 Definitions

The workup will provide the beRis for
determining whether a student is.to be
placed in the IRGP. A diagnasticworkup
shall include:

(1) A summary of t presenting problem
based upon ?arting problem
documantation and related information.

(2) A family/social history and related
information appropriate to the student's
prbblems and needs.

(3) A summary of an interview with the
student: and staff as a means of assessing
student's problems and needs.

(4) Identification and analysis of the
student's specific problems and
underlying causes or contributing factors
(as possible). This information should
be based on interviews with the student
and staff members and the information
listed in d(3) above.

(5) Recommendations for services,
including behavioral goals and objectives
for the student.

(E) Annual program plan. The school
shall submit a written annual program
plan outlining the overall goals and
objectives of the IERGP. This plan should
specify procedures and therapeutic
activities to develop positive social
skills in order to remediate the
maladaptive behaviors of those students
placed in the inw.

(F) Plaoement team, A placement team
will be responsible for preparing the
student's ITP, for monitoring services'

1-16
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EXHIBIT 1-1C (Cont'd)

INTENSIVE RESIDENTIAL GUIDANCE

Section 39.11 Definitions

Current Proposed

covered by the ITP, and for determining
the student's eligibility for exiting
from the IRGP. Thsplwenentteem shall
consist of a minimum of three (3)
educatiael pexsonnel: the IRGP
supervisor, a residEnte hall supervisor,
and certified counselor. Additional
members of this tsarina,/ consist of apy
staff umber of the school or residenoe
hall or other professionals with an
interest in services for the student.

(G) Individual Treatment Plan (ITP).
This plan shall be made for each student
who has been determined to be eligible
for and who can benefit from services of
the IRGP. The ITP is to include, but not
be limited to:

(1) the objectives to be completed by
the student;

(2) the services to be provided to the
student, eadh IRGP student Shall received
four (4) hours of professional counseling
or therepeutic activity (group or
individual) per full sdhool week,and at
least one (1) hour Shall be strictly
ane-cn-cxecr small group therapy;

(3) a designation of the person(s)
responsible for provided the services to
the student;

(4) signatures of the meMbers of the
placement committee.

(H) The IT? shculd be revis/Rd after the
student has been enrolled in the progran
for a reasalable tine to assess whether
any adjustrEnts are necwsary to his

1-17
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EDHIBIT 1-C (Cont 'd)

INTENSWE RESIDENTIAL GUIDANCE

Section 39.11 Definitions

atrrent Proposed

ITP. Any adjustments made shall be
discussed with the student by a neater of
his committee.

(i) Docurentaticn of services and an
evaluation of the student's progress in
completing his objectives Shall be
prepared at least once every two months
during his participation in the program.
Other items to be included in these
evaluations may include school grades,
attendance records, teadher evaluations,
etc., that will indioateprogress an the
part of the student.

(J) A new lIP shall be developed for
eadh sdhool year even if the placement is
a oontinuaticn. (If the student didn't
meet the goals or Objectives there Should
still be some changes in the treatment
plan.) The ITP will be invalid after one
calendar year.

(K) The ITP shall be evaluated by the
placement committee at the end of each
school year and appropriate decisions
made as to the student's continued
participation in the 1RGP during the
following school year. This summative
evaluation shall indicate obdectives that
have/have not been oarpleted during the
school year, any changes in the student's
bdhavicr(s), and revisions to the ITP (as
appropriate). The evaluation shall be
reviewed with tha studentand signed by
the student and the members of the
placement oomnittee.

1-18
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DEIBIT 1-C (Cont 'd)

INTENSIVE RESIDENTIAL arnancE

Section 39.11 Definitions

CUrrent Proposed

Students who have completed their ITP
objectives Should be exited at this time
with complete justification and documenta-
tion being provided far the file to show
completion of the objectives. This
summative evaluation shall include an
exit form Showing the reasons for
exiting, any comments by members of the
placerent committee, and signatures of
the student and members of the placement-
committee.

Sthdents who havethopped from school for
any reason should ba exited from the
prograirn along with renaffnefOations for
future invalvarent in the IRG PLogiam.



EXHIBIT 1-D

MADES 7 AND 8

Sec 39.11 Definitions

Current Pr:Ix:zed

lb amend by modifying subsection (e) to
read as fcalcws:

(e) "Grades 4-6", "grades 7-8" and grades
9-12" means a weighted program for a stu-
dent . . . "

Sec 39.12 Entitlement for instructional purposes.

Current Prccosed

To amend by changing grade groupings in
the basic programs to read as follows:

Progrars Base Weights

Mindergarten 1.00
Grades 1 to 3 1.20
Grades 4 to 6 1.00
Grades 7 to 8 1.20
Grades 9 to 12 1.30

1-20
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}1XHIBIT 1-E

SMALL SCHOOL ALZUSIMENTS

Sec 39.14 Entitlement for small schools

Sec 39.11 Definitions

Current Proposed

To amend by adding a subsection "d" bo
read as follows:

"(d) a sbhool with an 'average daily
attendance of of less than 50 eligible
Indian students Shall be considered as
having an average Many atbandanoe of 50
eligible Indian students far purposes of
ccaputing small sdhool adjustments."

1-21
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EXHIBIT l-F

Sec 39.15 Alaskan school cost supplements

Current Procosed

To delete all provisions of this section
and reserve the section, to read as
foal:man

Sec 39.15 (Reserved)

1-22
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IMIBIT 1-G

Sec 39.19 Phase-in provisions

Current Proposed

Delete all provisions of this section and
reserve the section, to read as follows:

Sec 39.19 (Reserved)



EXHIBIT 1-H

Sec 39.80 Contingency fund

To add a new section the title and
provisicns of which will read as follows:

Sec 39.80 Emergency and unforseen
contingency fund

The Secretary shall reserve from the ISEP
funds available for distribution for eadh
fiscal year under this section an amount
Which, in the aggregate, shall equal 1
percent of the funds available for such
purpose for that fiscal year. Suoh funds
shall be used, at the discretion of the
Director, Office of Indian Education
Programs, to meet emergemies and
unforeseen contingencies affecting the
education programs funded under this
section.

Funds reserved under this subsection may
only be expended for education services

programs at a schoolsite as defined by
the Tribally Cbntrolled Schools Act of
1988.

Funds shall remain available without
fiscal year limitaticn until expended.
licwever, the aggregate arcunt available
from all fisao years may not exceed 1
percent of the current year funds.

Whenever funds are made available, the
Secretary shall report sudh action to the
appropriate committees of Congress within
the annual budget subrnissicn.



EXHIBIT 1-I

Sec 39.90 National school board training

Current Proposed

To amend bio.: deleting current language of
this section and adding the folla4ng
language:

The Secretary shall reserve for national
school board training 0.2 percent of
funds appropriated for eadh fiscal year
for distribution.

Training Shall be conducted through the
same crganizaticn through whidh, and in
the same manner in whidh, the training
was conducted in fiscal year 1986.

If a contract for training is not awarded
before May 1 of eadh fiscal year, the
contract under Which sudh training was
provided for the preceding figral year
Shall be renewed by the Secretary for
such fiscal year.

Training agendas shall be.established by
the school boards through their regianal
or national organizations.

For eadh year in Whidh a weighted unit
formula establiShed to fund Bureau
schools, a school which generates less
than 168 weighted units Shall receive an
additional 2 weighted units to defray
school board activities.

From funds allocated in accordance with
the formula established far eadh sdhool,
the local school board may reserve an
amount whidh does not exceed the greater
.of (i) $5,000 or, (ii) the lessor of (I)
$15,000 or (II) 1 (one) percent of sudh
allotted funds far school board
activities for sudh sithool, including but
not limited to, and notwithstanding any
other provision of law, meeting expemes
and the cost of membership in, and
support cf, organizations engaged in
activities an behalf of Indian educatian.
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139.2

BIA operated and tribally operatedday schools, boarding schools, and dor-mitories. These rules apply to allschools and dormitories and adminis-trative units which are fundedthrough the Indian School Equaliza-
tion Program of the Bureau of Indian
Al f airs.

1131.2 Definitions.

Assitance under this rule Ls subjectto th following definitions and re-
quireh,ents relating to fiscal and ad-
ministrative matters. Definitions of
terms that are used throughout the
part are included in this subpart. As
used in this part, the term:

(a) "Agency" means an organization-
al unit of the Bureau which provides
direct services to the governing body
or bodies and members of one or more
specified Indian Tribes. The term. in-
cludes Bureau Area Offices only withrespect to off-reservation boarding
schools administered directly by such
Offices.

(b) "Agency school board" means a
body, the members of which are ap-
pointed by the school boards of the
schooLs located within such agency.and the number of such members
shall be determined by the Director in
consultation with the affected tribes.
except that, in Agencies serving a
single school, the school board of such
school shall fulfill these duties.

(c) "Agency Superintendent of Edu-
cation" or "Superintendent" meansthe Bureau official in charge of
Bureau education programs and func-
tions in an Agency who reports to the
Director.

Cd) "Area Director for Education"
means the Bureau official in charge of
Bureau Education preTrams and func-
tions in a Bureau A .ek. Office and who
reports to the Director.

Ce) "Assistant Secretary" means the
Assistant Secretary of Indian Affairs.
Department of the Interior, or his or
her designee.

(f) "Average daily membership" or
"ADM" means the average of the
actual membership in the school, for
each student classification given sepa-
rate weightings in the formula. Only
those eligible students shall be count-
ed as members who are:
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(1) Listed on the current roll of theschool counting them during the
count week:

(2) Not listed as enrolled in any
other school during the same period;and

(3) In actual attendance at the
school counting them at least one full
day during the count week in which
they are counted.

(g) "Bureau" means the Bureau of
Indian Affairs of the Department ofthe Interior.

(h) "Decision of record" means a
formal written confirmation of a voted
action by a school board during a for-
mally constituted school board meet-
ing.

(i) "Director" means the Director of
the Office of Indian Education Pro-
grams for the Bureau of Indian Af-
fairs, or his or her designee.

(j) "Eligible student" means an
Indian student properly enrolled in a
Bureau School or dormitory, or a trib-ally operated school or dormitory
funded by the Bureau, who meets the
applicable entry criteria for the
program(s) in which he or she is en-
rolled.

(k) "Entitlement" means that
amount of funds generated by the
Indian School Equalization Formula
for the operational support of each
school.

(I) "Advice of allotment" means the
formula written document advising a
school or an administrative office of
its entitlement under the formula.
The advice of allotment conveys legal
authority to obligate and expend
funds in a given fiscal year.

(m) "Allotment" means the amount
of the obligational authority conveyed
to a given school or Bureau adminis-
trative office by its advice of allotment
in a given fiscal year.

(I.) "Indian" means a person who is a
member of an Indian tribe.

(o) "Indian Tribe" means any Indian
Tribe. Band. Nation, Rancheria,
Pueblo, Colony or Community, includ-
ing any Alaska Native village or re-
gional or village corporation ss defined
in or established pursuant to the
Alaska Native Claims Settlement Act
(85 Stat. 688) which is recognized as el-
igible for the special program.s and
services provided by the United States
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to Indians because of their status as
Indians.

(p) "Program" means each or any
subset of the Indian School Equaliza-
tion Program (ISEP), but not the
ISTEP itself, for which a separately
computable dollar amount may be
generated by a school. Each program
classification is a cost account in an
accounting system. The following ac-
counting programs are those estab-
lished by this part:

(1) Instructional costs:
(2) Boarding costs;
(3) Dormitory costs:
(4) Bilingual instru::.-..n costs;
(5) Exceptional cruld education

costs:
(6) Intense residential guidance

costs:
(7) Student transportation fund

costs:
(8) School maintenance and repair

fund costs:
(9) School board training fund costs;
(10) Pre-kindergarten costs: and
(11) Previously private contract

school operation and maintenance
costs.

(q) "School" means an educational
or residential center operated by or
unc contract with the Bureau of
Indian Affairs offering services to
Indian students under the authority
of a local school board and the dire:-
tion of a local school supervisor. A
school may be located on more than
one physical site. The term "school",
unless otherwise specified, is meant to
encompass day schools, boarding
schools, previously private schools, co-
operative schools, contract schools and
dormitories as those terms are com-
monly used.

(r) "Local School Board." (usually
referred to as "school board") includ-
ing off-reservation boarding school
boards and dormitory school boards,
when used with respect to a Bureau
school, means a body chosen to exer-
cise the function.s of a school board
with respect to a particular Bureau op-
erated or funded school, in accordance
with the laws of the tribe to be served
or, in the absence of such laws. elected
for similar purpose by the parents of
the Indian children attending the
school, except that in schools serving a
substantial numoer of students from
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different tribes, the members shall be
appointed by the governing bodies of
the tribes affected: and the number of
such members shall be determined by
the Director in consultation with the
efected tribes.

(s) "Supervisor" or "local school su-
pervisor" means the individual in the
position of ultimate authority at any
Bureau administered or tribally oper-
ated contract school.

(t) "Tribally operated contract
school" or "contract school" means a
school (other than a public school)
which Ls financially assisted under a
contract with the Bureau.

(u) "Weighted student unit (WSTJ)"
means the measure of student mem-
bership adjusted by the weights or
ratios used as factors in the Indian
School Equalization Formula estab-
lished in 39.10 below. The term
weighted student unit also describes
the measure by which supplements to
the weighted student count at any
school are augmented as the result of
the application of small school supple-
ments or Alaskan school supplements.

1 39.3 General provisions.
(a) All funds appropriated by the

Congress for the support and adminis-
tration of Bureau operated or con-
tracted elementary and secondary edu-
cational purposes and programs shall
be allocated in accordance with, and
be distributed through, the Indian
School Equalization Program. unless a
specific amount of funds are added or
reduced for a particular class of
schools through the budget and appro-
priations process.

(b) Each expenditure of funds au-
thorized in Part 39 is without excep-
tion subject to the availability of
funds.

Subpart B--The Indian School
Equalisation Formula

39.10 Establishment of the formula-
There is hereby established the

Indian School Equalization Formula
(ISEF). Funds for the instruction arid
residential care of Indian children
shall be earned as an entitlement by
each local school according to a
weighted student unit formula. The
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funds allocated through the formula
shall be computed as follows:

(a) The basic irutructional average
daily membership (ADM) shall be
counted at each school location as pro-
vided for in Subpart C of this part.
From the application of ratios or
weights as provided in these rules a .

weighted student unit (WSU) value for
each school location is derived by mul-
tiplying the student count for each
program area by the weights.

(b) U the school is a boarding school
or a dormitory, the residential stu-
dents will produce program units
which will, by the application of
weights, produce additional WSITs.

(c) The ADM count of eligible small
schools or dormitories may generate
additional unit supplements.

(d) All Alaskan schools are eligible
under the formula to generate supple-
mental units.

(e) The total weighted student unit
count for each school location is then
multiplied by a base unit value to
derive the estimated dollar entitle-
ment to each school(s).
The total amount is made available to
each school(s), under the rules related
to administrative provisions provided
in Subparts C axv D of this part.

1 39.11 Definitions
Asiistance to approved school(s)

under this subpart is subject to the
definitions established in I 39.2 and to
the following definitions for determin-
ing student counts in the various
weighted areas. As used in the sub-
part, the terrn:

(a) "Base" or "base unit" means
both the weight or ratio of 1.0 and the
dollar value annually established for
that weight or ratio which represents
students in grades 4 through 8 in a
typical instructional program.

(b) "Basic program" means the in-
structional program provided all stu-
dents at any age level exclusive of any
supplemental programs which are not
provided to all students in day or
boarding schools.

(c) "Grade" or "Grade Level", fol-
lowed in most cases by "8" or a
number, means a classroom grouping
ordinarily determined by student age
and successful completion of a crite-
rion number of years of previous
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schoolwork. The use of this term does
not preclude ISEP funding of pro-
grams in which instruction ts "non-
graded" or "individualized", or which
otherwise depart from grade-level
school structure. For purposes of
funding under the ISEP. students in
such programs shall be counted as "in
the grade level" to which they would
ordinarily be assigned based on their
chronological age and number of years
of schooling completed.

(d) "Grades 1-3" means a weighted
program for a student who is present
during the count week (see 4 39.30(b))
in grades 1 through 3 who is at least 6
years old by December 31 of the fall of
the school year during which the
count occurs and is a member of an
educational program approved by the
board which is conducted at least six
gross hours daily during at least 180
days per school year. Gross hours
means from the start of the school day
to the end of the school day including
all activities..

(e) "Grades 4-8" and "grades 9-12"
means a. weighted program for a stu-
dent who is present during the count
week (see 4 39.30(b)) in either of the
programs encompassing grades 4
through 12 who is a member of an
educational program approved by the
school(s) at least six gross hours daily
during at least 180 days per school
year and shall not have achieved the
age of 21 nor have received a high
school diploma or its equivalent.

(1) "Kindergarten" means a weight-
ed program for a student who is
present during the count week (see

39.30(b)) who is at least 5 years old
by December 31 of the fall of the
school year during which the count
occurs and a, member of an education-
al program approved by the school(s)
conducted at least four gross hours
daily during at least 180 days per
school year. Otherwise eligible stu-
dents who are in a program conducted
less than four hours daily but at least
two gross hours daily are eligible as
"half-time kindergarten" students.

(g) "Intense Bilingual" means a
weighted program for a student who is
present during the count week, whose
primary language is not English, and
who is receiving academic instruction
daily through oral and/or written
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forms of an Indian or Alukan Native
language, as well as specialized in-
struction in English for non native
speakers of English, under resourcesof thr ISEP.

ih) "Intensive residential guidance"
means the weighted program for a
resident student that needs special res,
[dental services due to one or more of
the problems identified below, and
that appropriate documentation is in
that student's file as follows:

(1) Presenting problem:
(i) Court of juvenile authority re-

quest for placement resulting from a
pattern of infractions of the law.

(ID Explusion from previous school
under due process.

UM Referral by a licensed psycholo-
gist, psychiatrist or certified psychiat-
ric social worker u an emotionally dis-
turbed student.

(iv) History of truancy more than 50
days in the last school year or a pat-
tern of extreme disruptive behavior.

(2) Documentation require&
(1) Written request signed by officer

of court or juvenile authority:
OD Certification by expelling school:
MD Psychologist. certif:ed psychifq-

ric social worker, or psychiat .
report: or

(iv) Attendance and behavior data
from records of prior school, court
records. or from social agency records
and a written documentation sure-ua-rizing surh data. l'or all students
placed in intensive ,71...sidentia1 guid-
ariv programs. the-6 shall be further
documentatirm of a diagnostic workup,
a placement decision by a minimum of
three staff members, and a record of
an individualized treatment plan for
each student that specifies service ob-
jectives.

(v) No student shall be classified
under "Intense residential guidance"
who is eligible for services at a full-
time or part-time service level because
of a handicapping condition as defined
under Exceptional Child program.s in
paragraph (I) of this section.

(I) "Exceptional Child Program"
means weighted programs for students
who are receiving special education
and related services, consistent with
the identification, evaluation and pro-
visions of a free appropriate public
education required by Part )3 of the
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Education of the Handkapped Act (20
U.S.C. 1401 et seq.; 45 CFR 121a ) andSection 504 of the Rehabilitation Actof 1973 (29 U.S.C. 794: 45 CPR 134) andwho have the following diagnosed im-pairments:

(1) "Deaf" means a hearing impair-ment which is so severe that the child
is impaired in processing linguistic in-
formation through hearing, with or
without amplification, which adverse-
ly affects educational performance.

(2) "Hard of hearing" means a hear-
ing impairment, whether permanent
or fluctuating, which adversely affects
a child's educational performance but
.which is not included under the defini-
tion of "deaf" in this section.

(3) "Mentally retarded" means sig-
nificantly subaverage general intellec-
tual functioning existing concurrently
with deficits in adaptive behavior and
manifested during the developmental
period, which adversely affects a
child's educational performance.

(4) "Severely Multi-handicapped"
means concomitant impairments (such
as mentally retarded-blind: .mentally
retarded-deaf) the combination of
which csuses such severe educational
problems that they cannot be accom-
modated in regular educational pro-grams or in special education pro-
grams solely for one of the impair-
ments. The term includes deaf-blind
children.

(5) "Orthopedically impaired"
means a severe orthopedic impairment
which adversely affects a child's edu-
cational performance. The term in-
cludes impairments caused by congeru-
tal anomaly (e.g.. clubfoot, absence of
some member, etc.), impairments
caused by disease (e.g., poliomyelitis.
bone tuberculosis, etc.), and impair-
ments from other causes (e.g., cerebral
palsy, amputations, and fractures or
burns which cause contractures).

(6) "Other health impaired" means
limited strength, vitality or alertness.
due to chronic or acute health prob.
lems such as a heart condition. tuber-
culosis, rheumatic fever, nephritis,
asthma, hemophelia, epilepsy. lead
poisoning, leukemia. or diabetes or the

145 CFR 121a was redesignated as 34 CFR
300 at 45 FR 77366. Nov. 21. 1980.
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existence of a physical or mental im-
pairment which substantially
one or more major life activities, but
which is not covered in paragraphs (1)
(1) through (12) of this section.

(7) "Emotionally disturbed" means a
condition exhibiting one or more of
the following characteristica over a
long period of time arid to a significant
degree, which adversely affects educa-
tional performance and requires small
group instruction. supervision, and
group counseling:

(1) An inability to learn which
cannot be explained by intenectual.
sensory, or health factors;

(ii) An inability to build or maintain
satisfactory interpersonal relation-
ships with peers and teachers:

(Lil) Inappropriate types of behavior
or feelings under normal circum-
stances:

(iv) A general pervasive mood of un-
happiness or depression: or

(v) A tendency to develop physical
symptoms or fears associated with per-
sonal or school problems.

(8) "Specific learning disability"
means a oisorder in one or more of the
basic psychological processes involved
in understanding or in using language,
spoken or written, which may mani-
fest itself in an inability to listen.
think, speak, read, write, spell, of to do
mathematical calculations. The term
includes such conditions as perceptual
handicaps, brain injury, mirunial brain
dysfunction, dyslexia, and develop-
mental aphasia. The term does not in-
clude children who have learning
problems which are primarily the
result of vision, hearing, or motor
handicaps, or mental retardation, or of
environmental. cultural, or economic
disadvantage.

(9) "Speech impaired" means a com-
munication disorder, Such s.s stutter-
ing, impaired articulation, oc a voice
impairment, which adversely affects a
child's educational performance.

(10) "Visually handicaPped" means &
visual impairment which, even with
correction, adversely affects a child's
educational performance: The term in-
cludes partially seeing.' but not fully
blind, children.

(11) "Severely emotionally dia.
turbed" means a condition such as
schizophrenia, autism or the presence
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of the following charactt..wtstics over a
prolonged period of time and to a
marked degree, which seriously affects
educational performance and requires
intensive individual therapy (which
may be conducted either in or out of
the school setting:, individual instruc-
tion, and supervision:

(1) An inability to learn which
cannot be explained by intellectual,
sensory, or health factors:

(11) An inability to build or maintain
satisfactory interpersonal relation-
ships with peers and teachers:

(Hi) Inappropriate types of behavior
or feelings under normal circum-
stances;

(iv) A general pervasive mood of un-
happiness or depression: or

(v) A tendency to develop physical
symptoms or fears associated with per-
sonal or school problems.

(12) "Severely and profoundly re-
tarded" means a degree of mental re-
tardation (as defined in paragraph
(1)(3) of this section) which severely
restricts and delays major aspects of
intellectual functioning so u to re-
quire intensive small group instruction
and supervision.

(13) "Students requiring home/hos-
pital based instruction" means stu-
dents provided a program of instruc-
tion in a home or hospital setting be-
cause in the judgement of a physician
a student cannot receive instruction in
a regular public school facility without
endangering the health or safety of
the student or of other students.

(14) "Multihandicapped" means con-
comitant impairments (such as men-
tally retarded with a minor additional
handicap such as speech impaired) the
combination of which causes educa-
tional problems that can not be ac-
commodated in regular education pro-
grams or in part-time special educa-
tion programs.

(15) "Blind" means the possession of
a central vision acuity of 20/200 or less
in the better eye with correcting glass-
es or a peripheral field Of vision so
contracted that its widest diameter is
less than 20%.

(16) "Pull-timeHigh Service Level"
means a program of special education
and related services provided to an ex-
ceptional student which consists of fif-
teen or more hours per week (or 60%
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or more of the total instructional
time) of instruction and/or required
related services (as described in the
students individualized education pro-
gram), provided outside of the regular
classroom. In geographically isolated,
smaller schools where facilities are
limited, a full time program may con-
sist of fifteen or more hours per week
(or 60% or more of the total instruc-
tional time) of specialized individual
or small group instruction or required
related services regardless of where
the services are actually provided (in-
cluding the regular classroom).

(17) "Part-timeModerate Service
Level" means any program of regular
education modified to provide special-
ized instniction and/or required relat-
ed services (as described in the stu-
dent's individualized education pro-
gram) which does hot provide at least
the number of hours in the definition
of "Pull-timeHigh Service Level Ex-
ceptional Child Program" set forth in
paragraph (1)(14) of this section.

(18; Classification of a student in
full or part-time service levels in resi-
dential care programs shall be based
upon prior classification of the stu-
dent in an instructional program serv-
ing his/her handicapping condition.

(I) "Resident" means a student offi-
cially enrolled in the residential care
program of a Bureau operated or
funded school and actually receiving
supplemental services provided to all
students who are provided room and
board in a boarding school or a dormi-
tory during those week.s when student
membership counts are conducted.
Such students must be members of the
instructional program in the same
boarding school in which they are
counted as residents.. To be counted as
dormitory residents. students must be
enrolled in and be current members of
a public school in the community in
which they reside.

1 39.12 Entitlement for instructional pur-
poses.

BLA educational funds for the in-
struction of elementary and secondary
Indian children shall be computed ac-
cording to the following weighted stu-
dent unit factors:

15G

BEST COPY AVAIL/IMF

*39.13

Basic cm:tarns ireconts

Kindergarten 1.00
Grades I to 1 20
Grades 4 to 1.00
Grades 9 to 12 1.30

SupOevisatal woman

Intense
Excarricoim. C.444.o Paodaiiiis

time--1194 service levet
Out
BirKI

add-on

1

.20

3.1:03

3.00
Severely nutihancbcamecl
Soyereiy and profoundly retarded
Students recur"; hospital/home-

Severely ernotorially dittrhed- t

3 00
3 00

3.00
3.00

Severely emotionally cbrairbed
sayers) 1.00

Speahc loarmin drablikl 1.00
Mental/1, retarded 1.00

Part timemodarate arms levet
Emobonatly disttated.... SO
Specific learning dosabid . .50
Mentally retarded .50
lAulthandicapped 50
Hard of ...... .25
Visually handicaPPed .25
Orthocedecady mamma .25
Other riaarth 25
Speech impend. -25

39.13 Entitlement for residential pur-
poses.

Basic funds for student residential
purposes shall be computed according
to the following weighted student urut
factors:

Base programs Aao-on
irsopt

Kindenprten (For FY 90 a*. 0 factOr
thereafter) 1 40

40
Grades 4 to

1 25
Grades 9 lo 12 1 25

Eicurricoiat. Cmix PROCIAAMS
AN fult-brne handicamid Mama. 50
Part time:

Orthopedically whpaired... 25
Other health wnpared.. 25
Ernobonally 25
Mentally retarded 25
Multhenclicamsd lt
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{ 39.14. Entitlement for small schools.
To compensate for the additional

costs of operating small schools. quali-
fied schools shall receive the following
adjustments:

(a) Instructional programs in day
and boarding schools. For each sepa-
rate small school having an instruc-
tional average daily membership count
(called xi of less than 100 students.
the formula I(100-x) divided by 2003
tunes x shall be used to generate add-
on weighted pupil units for each such
school. -

(b) Boarding school residential pro-
grams. For each separate small board-
ing school having a, resident average
daily membership count (called 1!) of
less than 100 students, -the formula
[(100-yi divided by 200) times y shall
be used to generate add-on weighted
pupil units for each such boarding
school.

(c) Dormitory residential programs
serving public schools. For each small
dormitory program having an average
daily membership count (called z) of
less than 100 students, the formula
I(100-zi divided by 200] times z shall
be used to generate add-on weighted
pupil units for each dormitory.

39.15 Alaskan school cost supplements.
To meet the statutory requirements

for a salarY supplement for Alaskan
educational staff, and add-on weight
of .25 will be used as a factor by which
all pupil program-generated weighted
students shall be supplemented. Such
generated Alaskan cost supplements
will be added to the weighted pupil
units generated by each school in the
same manner a.s small school units.

39.16 Computation of school entitle-
ments.

The sum of all weighted student
units, including any small school and
any Alaskan school cost supplements
shall be computed for each school
under the management of the Direc-
t nr 'rho total number of units gener-
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ated by each approved school shall be
multiplied by a base dollar value
which is equivalent to a base weight of
1.0 in the formula. This base value
shall be computed annually by the Di-
rector by dividing the total of all
weighted students (WV:) generated
by all approved schools into the total
amount appropriated for distribution
through the Indian School Equaliza-
tion Formula.

1139.17 Comparability with public schools.
(a) In no case shall a Bureau or con-

tract school attended by an Indian stu-
dent receive less under these regula-
tions than the average payment from
the Federal fu.nds received per Indian
student. under other provisions of law,
by the public school district in which
the student resides. Any school which
is funded at a lower level per student
under the ISEP than either the aver-
age daily exbenditure per student for
instructional costs in the public
schools in the State in which it is lo-
cated, or the amount per Indian stu-
dent which the local public school dis-
trict in which it ts located receives
from all Federal funding sources, shall
present documentation of this fact to
the Director of the Office of Indian
Education Programs.

(b) Upon verification that compari-
sons in the documentation received
cover comparative expenditures, and
that the inequity indeed exists. the Di-
rector shall adjust the school's alloca-
tion to equal the payment per-Indian
student of the public school district or
State involved.

(c) Funds for such adjustment shall
be taken from the Formula Implemen-
tation Set Aside established under

39.78 of these regulations.

39.18 Recomputations of current year
entitlements.

The Director shall continuously
monitor the processes by which the
final allocation of each school's enti-
tlement is made. When changes occur
either in the total amount of funds
available for the operations of schools
or in the total number of weighted
student units for all schools due to a
change in the number of weighted stu-
dent units reported or altered by au-

1 CI
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diting, the Director shall consider
whether adju.strnents are necessary in
order that the full available appropria-
tions art fairly allocated to the
schools, and that all funds are fully al-
lotted to schools.

1 39.19 Phase-in provisions.
(a) Limits on excess gains. No school

shall receive a percentage increase in
its total fund entitlement, over the
comparable budget amount per school
in the FY 79 Bureau Education
budget, which is greater than the fol-
lowing percentage ratios:

(1) In FY 80-20%
(2) In FY 81-70%
(b) Limits on excess losses. No school

shall receive a percentage decrease in
its total fund entitlement, below the
comparable budget amount in the FY
79 Bureau Education budget, which is
greater than the following percentage
ratios:

(1) In FY 80-10%
(2) In FY 81-30%
(c) Effects of limits on losses and

gains. Local school gains In excess of
the above pertentage limits for each
of the limited years shall be returned
to the common base for all schools and
distributed through the formula.
Funds to limit losses in excess of the
above limits shall be withdrawn from
the common base for all schools and
distributed to the schools subject to
such excess losses.

(d) Transfer of fiscal accountability.
To allow time for developing fiscal ac-
countability, knowledge, skill and re-
sponsibility at the local school level
and in order to support accountability
by responsible Fiscal Agents under
section 3679 of the Revised Statutes
(the Anti-Deficiency Act), a period of
one year (FY 1980) shall be used
during which the legal allottee for
each Bureau-operated school shall be
the Education Superintendent of the
Agency within which the school, is lo-
cated. In the case of off-reservation
boarding schools and other Bureau-op-
erated schools not served by an
Agency Education Office. the Area
Education Director shall be the legal
allottee. Further allocation of funds
under this rule shall be fully in ac-
cordance with the Indian School
Equalization Program and Formula.
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and expenditures shall be made in ac-
cordance with the financial planning
provisions of section E of this rule.

(e) Beginning in PY 1981. the allot-
tee shall be as otherwise determined in
this rule.

139.20 Development of uniform. objective
and auditable student weighted are
placement criteria and guidelines.

The Director shall develop: (a) Uni-
form. objective and auditable place-
ment criteria and guidelines for place-
ment of student.: in. dormitories and
residential care programs of boarding
schools and in special weighted pro-
gram areas which expand upon the
definitions in this part: and (b) a uni-
form and audltable system of enroll-
ment criteria and attendance bound-
aries for each school in the Bureau
educational program. The Director
shall publish these criteria and guide-
lines in the Bureau Manual (BIAM)
and widely disseminate them to each
school prior to September 1. 1980, so
that appropriate student placements
can occur before the FY 1981 October
student count.

39.21 Futurs considerations for weighted
pIVITILMIL

(a) Within twelve months of the
final publication of this rule. the Di-
rector shall review the following fac-
tors in depth, and determine whether
to incorporate each into the weighted
pupil formula:

(1) A rural isolation adjustment.
(2) A staff cost adjustment.
(3) A gifted and talented student

program..
(4) A vocational education program.
(5) A facilities operation and mainte-

nance Program-
(6) Additional institutional size (ac-

tOrs.
(b) The Director may also recom-

mend incorporation of other factors.
based upon the Bureau's experience in
the first year's operation of the ISEP.
and upon the Standards to be devel-
oped under section 1121 of the Act.

(c) The Director shall also review
the edequacy of the weighted factors.
procedures, criteria and definitions
now in this rule, throughout Part 39
On the basis of this review, the Direc.
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tor shall present a comprehensive
report of findings, with recommenda-
tions for amendment of this rule, to
the Secretary, who shall incorporate
them in a Notice of Proposed Rule-
making to include a minimum of sixty
(60) days for public comment.

I 39 .22 Authorization of new program de-
velopment, and termination of pro-
gTaina.

(a) Within one year of the final pub-
lication of this rule. the Secretary
shall develop uniform procedures and
criteria for the authorization of new
schools where no Bureau funded or
operated school program ha.s previous-
ly existed, and for authorization of ex-
pansions of existing Bureau funded or
operated school programs to serve ad-
ditional age groups not previously
served. These procedures and criteria
shall be published as amendments to
this rule under a new Notice of Pro-
posed Rulemaking, which shall con-
tain provisions for a minimum of sixty
(60) days of public review and com-
ment prior to final publication:

(b) Procedures and criteria devel-
oped under this section shall be inte-
grated with existing procedures under
25 CFR 271 for determining contracts-
ble functions of the Bureau, in order
to produce a coherent system for au-
thortzation of Tribally initiated pro-
grarn development under contracting
procedures of Pub. L. 93-638. which is
compatible with Bureau initiated pro-
gram development.

(c) Procedures and criteria devel-
oped under this rule shall also contain
provisions for making decisions re-
garding closing schools and terminat-
ing Bureau programs of education.
These shall provide for full consulta-
tion with the Indian persons end
Tribes served by the programs and
schools involved in any such decisions.

1 39.23 Review of contract schools supple-
mental funds.

Before the end of formula phase-in..
the Director shall consider the impact
on equalization of supplemental funds
appropriated for aid to schools under
the Johnson O'Malley Act and under
Title IV of the Indian Education Act.
which are available to contract schools
but not to Bureau schools, and deter-
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mine appropriate adjustments. if any.
Any adjustments in the ISE.P which
results from this review shall be ef-
fected by formal revision of this rule,
under a Notice of Intended Rulemak-
ing published in the Fromm Rsors-
=R. and shall be subject to public
comment for a minimum-of sixty (60)
days prior to final rulemaking.

Subpart CFormula Funding
Administrative Procedures

1 39.30 Definition..
AS used in this subpart. theterm:

(a) "Certifying the validity of stu-
dent counts" means that counts of stu-
dent ADM have treen accurately re-
corded in compliance with specifica-
tions of these rules. and that the
Agency Superintendent of Schools.
the local school supervisor, and local
school board chairperson, where a
school board exists, testify to and con-
firm the correctness of this count.

(b) "Count week" means the last full
week in September for the purposes of
calculating allotments.

(c) "Student classification" means
any special student need area that re-
ceives a, separate weighting through
the Indian School Equalization For-
mula.
E44 FR 61864. Oct. 26, 1979. Redesignated at
47 FR 13327. Mar. 30, 1982 and Mended at
49 FR 36368. Sept, 17. 19843

f 39.31 Conditions of eligibility for fund-
ing.

(a) To be eligible for direct formula
funding as established in Subpart B of
this part, a day school, boarding
school. or dormitory must meet mini-
mum standards. or, failing to do so.
must include in its financial plan steps
acceptable to the Director for taking
corrective action to meet the stand-
ards to be prescribed pursuant to sec-
tion 1121 of the Education Amend-
ments of 1978 (Pub. 95-561; 25
U.S.C. 2001). Until such standards are
prescribed. the Director shall deter-
mine eligibility for funding in accord-
ance with established procedures for
authorizing Bureau operated schoolS.

(b) To be eligible for direct formula
funding, a tribally operated day or
boarding school or dormitory must

ct
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meet the reouirernents of Part 271 of
this chapter (25 CFR 271) for receipt
of Bureau Education funds under con-tracts for schoc, operation.

1 39.32 Annual computation of average
daily membership.

(a) Average daily membership
(A.DM) Ls defined in 39.2(1) shall be
determined during the last full school
week in September during which all
students eligible under the definition
shall be counted by student program
classif ication.

(b) The Director shall direct the re-
ceipt and management of information
necessary to obtain timely A.DM re-
ports from schools. Agency education
offices and. in the case of off-reserva-
tion boarding schools. Area education
offices together with each school's su-
pervisor and school board chairperson
where a board exists shall be responsi-
ble for certifying the validity of each
school's student counts. The Septem-
ber ADM will be used to determine
final allotments for the school year.
(49 FR 36366. Sept. 17. 19841

I 33.33 Special education unduplicated
count provision.

In counting special education ADM
with the exception of speech therapy,
no child shall be counted or funded
twice for participation in more than
one special education program.

39.34 Substitution of a count week.
A school may petition the Director

to substitute another week in the same
month for the specified count week if
it can be established that to use the
specified coant week would result in
grossly inaccurate student counts.Where tribal ceremonial days are
known in advance, such a petition
shall be submitted in advance of the
determined count week.

1139.35 Computation of average daily
membership ADMI for tentative allot-
ments.

Tentative allotments for each future
year's funding shall be ba.sed on the
ADM for the September count week of
the current year.
(49 FR 36361. Sept 17 19841
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39.39
31.2$ Declining enrollment provision.
If the decline of a school's average

daily membership exceeds ten percentin any given school year, the school
may elect to request funding based onthe average of the current and previ-
ous years' September ADM count.
(49 FR 363611. Sept. 17, 19641

39.37 Auditing of student counts.
The Secretary shall provide for audi-tors as required to assure timelinessand validity in reporting student

counts for formula funding.

1139.38 Failure to provide timely and ac-
curate student counts.

(a) Responsible Bureau school.
Agency, Area. and Central Office ad-ministrators may be nismissed for
cause, or otherwise pemlized. for sub-
mission of invalid or fraudulent
annual student ADM counts or willful-
ly inaccurate counts of student partici-
pation in weighed program areas. A
person who knowingly submits or
causes to be submitted to a Federal of-
ficial or employee false information
upon which the expenditure of Feder-
al funds is based. may be subject to
criminal prosecution under provisions
such as sections 286. 287. 371. or 1001
of Title 18, U.S. Code.

(b) Failure of responsible Federal of-
ficials to perform administrative oper-
ations which are essential to the (SEP.
on a timely basis, shall result in swift
disciplinary action by Bureau supervi-
sory personnel, under existing proce-
dures. Failure or refusal of Bureau su-
pervisory personnel to take discipli-
nary action shall result in disciplinary
action against them by higher level su-
pervisors.

1 39.39 Delays in submission of ADM
counts.

(a) If a Bureau operated or funded
school delays submission of an ADM
count, by more than (2) weeks beyond
the final count week in November. for
that school. the Director shall set
aside an amount equal to the tentative
allotment for that school out of the
funds available for allotment, and
shall proceed to compute the initial al-
lotments for all other schools in the



§ 39.50

Bureau school system. based upon re-
mairung funds available for allotment.
The allotment for the school which
has failed to submit a timely ADM
count shall be computed when the
ADM count is received, but shall not
exceed the amount set aside therefore.
Any amount remaining in the set-aside
fund. alter computation of the allot-
ment. shall be transferred into the
Formula Implementation Set-Aside
Fund, and distributed in accordance
with provisions of 1 39.78 in Subpart
F.

(b) In no case shall the Director
delay the computation of initial allot-
ments for schools which have submit-
ted timely ADM counts while waiting
for those schools which have failed to
submit.

'Subpart DDiroct Allotment et
Formula Entitlements

139.50 Definitions.
As used in this subpart, the term:
(a) "Apportionment" means that

part of a school's allotment received
each quarter as an authorization to
obligate funds.

(b) "Approved apportionment sched-
ules" means that approval given for
the quarterly obligation of funds for a
riven appropriation of funds for the
Bureau.

(c) "Authorization to obligate"
means that approval given to a school
to incur obligations of funds against a
given appropriation.

(d) "Final allotment" means that
notice of funds available to schools.
based on the September student count
as computed through the Indian
School Equalization Formula (ISM")
based on full distribution of Indian
School Equalization Program (ISES))
funds available for the fLwal year.

(e) "Initial allotment" means that
notin of funds available to schools
based on the September student count
as computed through the Indian
School Equalization Formula prior to
any adjustments due. to fluctuating
student counts.

(f) "Responsible fiscal agent" means
the local school supervisor of a Bureau
operated school except where such au-
thority is designated to the Agency
Superintendent of Education by a
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school board decision of record or by a
written agreement signed by both par-
ties. For contract schools, the respon-
sible fiscal agent shall be designated in
an action of record by the contractor.

(g) "Tentative allotment" means
that notice of funds available to
schools based on the September stu-
dent count as computed through the
Indian School Equalization Formula
based on a proposed appropriation in
the President's budget for the next
fiscal year.
(44 FR 61864. Oct. 26. 1979. Redesignated at
47 FR 13327. Mar. 30. 1952 and amended at
49 FR 36368. Sept. 17. 19843

I 39.51 Notice of allotments.
The Director shall notify school ad-

ministrators and boards of allotments
of funds based on the September ADM
count established under Subpart B of
this part according to the following
schedule:

(a) Tentative allotments shall be
made by March 15 of the prior fiscal
year.

(b) Initial allotments shall be made
not later than November 15 of the
fiscal year: and

(c) Final allotments shall be made
not later than January 15 of the fiscal
year.
(49 FR 36361 Sept. 17.19341

39.52 Initial allotments.
The Assistant SecretaryIndian Af-

fairs. as requested by the Director,
shall make initial allotments to
Bureau operated schools. Agency Edu-
cation Offices. and Central and Area
Offices. The Assistant Secretary
Indian Affairs shall make initial allot-
ments for tribally operated schools to
appropriate Agency Superintendents
of Education, or as otherwise provided
by the Director.

1139.53 Obligstion of funds.
(a) Authority to obligate funds in

the Bureau operated schools shall be
governed by provisions of the Bureau
Manual (42 SIAM).

(b) Authority to obligate funds in
tribally operated contract schools
shall be governed by contracting pro-
cedures of 25 CFR 271.
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(c) Authority to obligate funds in all
Bureau funded and operated schools
shall be based upon the tentative al-
lotment (1 39.51) for the period begin-
ning October 1 of any fiscal year. The
tentative allotment a.s restricted bY a
continuing resolution, if applicable,
would govern until computation and
notification of initial allotments as de-
scribed in this sub-part, as adjusted by
the Director in accordance with
II 39.75, 39.78, 39.90. 39.102 and 39.111.

39.54 Apportionment of entitlementi to
schools.

(a) Bureau operated schools. The Di-
rector shall make quarterly apportion-
ments directly to the local school su-
pervisor or to the school's responsible
fiscal agent as specifically delegated in
accordance with § 39.55 of this part.
Such quarterly apportionments will be
made as determined in 39.53 of this
part.

(b) Contract schools. The AgencY
Superintendent of Education, or an-
other agent as designated by the Di-
rector. shall be responsible through
the contracting officer in accordance
with 25 CFR 271 for effecting and ad-
justing contracts with tribally operat-
ed schools.

1 39.55 Responsible local fiscal agent.
The relTionsible fiscal agent shall:
(a) Expend funds solely in accord-

ance with the local educational finan-
cial plan. as ratified or amended by
the local school board. unless in the
case of Bureau operated schools, this
plan has been overturned under the
appeal process prescribed in these
rules, in which case expenditures shall
be made in accordance with the local
educational financial plan as deter-
mined by the Agency Superintendent
of Education.

(b) Sign all documents required for
the obligation and or payment of
funds and documentation of receipt of
goods and services.

(c) Report at least quarterly to the
local school board on the amounts ex-
pended, amounts obligated and
amounts currently remaining in funds
budgeted for each program of services
in the local financial plan.

(d) Recommend changes in budget
amounts, as required for effective
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management of resources to carry out
tht local financial plan, and incorpo-
rate such changes In the budget as are
ratified by the local school board, sub-
ject to provisions for appeal and over-
turn.
1 39.56 Financial records.

Each responsible fiscal agent receiv-
ing funds under the ISEP shall main-
tain expenditure records in accordance
with financial planning system proee-
dures as required herein.
1 39.57 Access to and retention of local

educational financial records.
The Comptroller General. the As-

sistant SecretarY. the Director, or any
of their duly authorized representa-
tives shall have access for audit and
examination purposes to any of the
local schools* accounts.. documents.
papers and records which are related
or pertinent to the school's operation.
The provisions of 25 CFR 271.47 will
be applicable in the case of tribally
contracted schools.

39.58 Expenditure limitations for
Bureau uporated schools.

(a) Expenditure of allotments shall
be made in accordance with applicable
federal regulations and local education
financial plans, as defined in § 39.60th)
of Subpart E.

(b) Where there is disagreement be-
tween the Area or Agency support
service staff and the respunsible fiscal
agent regarding the propriety of the
obligation or disbursement of funds.
appeal shall be made to the Director.

Subpart ELocal Educational
Financial Plan

139.60 Definitions.
As used.in this subpart, the term:
(a) "Consultation" means soliciting

and recording the opiniora of school
boards regarding each element in the

. local financial plan, as set forth below.
and incorporating those opinions to
the greatest degree feasible in the de-
velopment of the local educational fi-
nancial plan at each stage thereof.

(b) "Local educational financial
plan" means that plan which pro-
grams dollars for educational services
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for a particular Bureau operated or
funded school which has been ratified
in an action of record by the local
school board, or determined by the su-
perintendent under the appeal process
set forth in this subpart.

(c) "Budget" means that element in
the local educational financial plan
which shows all costs of the plan by
discrete programs and sub-cost catego-
ries thereunder.

II 39.61 Development of local educational
financial plans.

A local educational financial plan
shall be developed by the local school
supervisor, in active consultation with
the local school board. based on the
tentative allotment received as provid-
ed in 1 39.51.

I 39.63 Minimum requirement&
The local financial plan shall in-

clude, at a minimum, each of the fol-
lowing elements:

(a) Separate programing of funds for
each. group of Indian student._ for
whom a discrete program of services is
to be provided. This must include at a
mirunium each program for which
funds are allotted to the school
through the Indian School Equaliza-
tion Program:

(b) A brief description, or outline, of
the program of student services to be
provided for each group identified:

(c) A budget showing the costs pro-
jected for each program, as deter-
nined by the Director through the de-
velopment of a uniform cost account-
ing system related to the Indian
School Equalization Program:

(d) A statement of the percentage
relationship between the total of the
anticipated costs for each program
and the amount the students served
by that program will generate under
the Indian School Equalization For-
mula. Begmning in FY 1981, there
shall also be included a statement of
the cost incurred for each program in
the preceding fiscal. year and the
amount received for each such pro-
gram as the result of the Indian
School Equalization Formula. For ex-
ceptional child programs the plan
must provide that at least 80% of the
funds generated by students served by
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the program be spent on those stu-
dents:

(e) A provision for certification by
the chairman of the school board that
the plan ss shown, or as amended, has
been ratified in an action of record by
the school board: or

(f) Except in the cue of contract
schools. a provision for certification bY
the Agency Superintendent of Educa-
tion that he or she has approved the
plan as shown, or as amended, in an
action overturning the rejection or
amendment of the plan by the school
board.

1 39.63 Procedures for development of ale

(a)(1) Within thirty (30) days after
receipt of the tentative allotment for
the coming school year, the school su-
pervisor shall meet and consult with
the local school board on the local fi-
nancial plan.

(2) The school supervisor shall dis-
cuss at this meeting the present pro-
gram of the school and any proposed
changes he or she wishes to recom-
mend. The school board members
shall be given every opportunity to ex-
press their own ideas a.s welLt as their
views on the superyisor's recommenda-
tions. Subsequently the school super-
visor shall present a draft plan to the
school board with recommendations
concerning each of the elements out-
lined in this subpast.

(b) Within sixty (60) days of receipt
of the tentative allotment, the school
board shall review the '..)cal financial
plan as prepared by the school super-vtsor.and, by a quorum vote, shall
have the authority to ratify, reject or
amend such financial plan.

(c) The school board shall have the
authority, at any time following the
ratification of the financial plan on its
own determination or in response to
the supervisor, to revise such plan to
meet needs not foreseen-at the time of
preparation of the plan.

(d) U the supervisor does not wish to
file az appeal, he or she shall transmit
a copy of the approved local financial
plan within two weeks of the school
board action, along with the official
documentation of the school board
action, to the office of the Agency Su-
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perintendent of Education. Later revi-
sions to the financial plan must be
transmitted in the same manner.

(e) In the event that the school
board does not act within the pre-
scribed deadline, the financial plan
shall be referred to the Agency Super-
intendent of Education for ratifica-
tion, subject to subsequent amend-
ment by the school board in accord-
ance with paragraph (c) of this sec-
tion.

(f) The Agency Superintendent of
Education will review the local finan-
cial plan for compliance with pre-
scribed laws and regulations or may
refer the plan to the Solicitor's Office
for legal review. If the Superintendent
notes any problem with the plan, he
or she shall notify the local board and
local supervisor of the problem within
two weeks of receipt of the local finan-
cial plan and shall mzke arrangements
to assist the local Izhool supervisor
and board to corrsct the problem. If
the Superintendent is not able to cor-
rect the problem, it shall be referred
to the Director of the Office of Indian
Education..

II 39.64 Procedures for financial plan ap-
peals.

(a) If the supervisor of a school finds
an action of the local school board, in
rejecting or amending the local finan-
cial plan, to be unacceptable in his or
her judgment as a professional educa-
tor. the supervisor may appeal to the
Agency Superintendent of Education
under the following procedures and
conditions:

(1) The appeal must be presented in
writing, within ten (10) consecutive
days of the supervisor's receipt of the
school board decision which is ap-
pealed.

(2) The written appeal shall contain,
at a, minimum. the following informa-
tion and documentation:

CD All descriptive information con-
cerning the element(s) in the local fi-
nancial plan being appealed, substan-
tially as presented to the school board
prior to its decision.

(ii) Official documentation of the
school board's decision amending or
rejecting the element(s) being ap-
pealed.
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(11i) A statement of the school super-
visor's reasons for appealing the
board's actions.

(iv) Signed certification by the su-
pervisor that his/her reason for
appeal has been presented to the
chairperson of the school board, and
that the school board has been offered
full opportunity to submit a counter
statement to the Superintendent.

(3) U the supervisor of the school is
also the Superintendent, the appeal
shall be made following the above pro-
cedures to the Director, who shall
follow procedures set forth below, Ls
acting Superintendent for the appeal.

(b) Within ten (10) consecutive days
of receiving the apPeal. the Agency
Superintendent of Education shall
revise/ the appeal documents to deter-
mine if they are complete according to
the criteria established in this subpart.
and if so shall notify both the school
supervisor arid the school board of a
date for an informal conference.

(c) Within twenty-five (25) consecu;
tive days of receiving the referral for
approval, the Superintendent shall:

(1) Hear any arguments on either or
both sides of the appeal issue(s) at the
option of either the supervisor of the
school board involved.

(2) Following the informal confer-
ence, either sustain or reject the
appeal for good cause, which the Su-
perintendent shall set out in writing to
both the supervisor and school board.

(d) Nothing in this subsection shall
be construed Ls enabling the supervi-
sor of a tribally operated school to
appeal decisions of a contract school
board to the Agency Supermtendent
for Education, nor as empowering the
Agency Superintendent for Education
to overturn any action of a contract
school board under this appeal process
as established in Pub. L. 93-538.

(e) Within 180 days after the effec-
tive date of thLs subpart, the Assistant
Secretary shall develop and publish in
the FEDERAL REGISTER procedures for a
formal hearing process which shall be
available tr school boards who believe
their decisions regarding the financial
plan have been overturned for other
than good cause.
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*Subpart FContingency Funds

1 39.70 DefiniUona.
As used in this subpart, the term:

(a) "Cumulative total" means the
sum of all funds carried over from the
previous fiscal year(s) a.s unobligated
and the. amount for the current yesr.

(b) "Temporary replacement" means
the substitution of a stricture on a
temporary ba.sis in lieu of the original
permanent structure that has been
lost to use. The temporary use will
expire at the time that arrangements
are completed for the availability of a
structure similar to the original.

39.71 Establishment of the School Disas-
ter Contingency Fund.

The Bureau's annual budget justifi-
cation.s shall identify an amount for a
separate budget account entitled the
School Disaster Contingency Fund
(SDCF). All schools and dormitories
receiving support under the provisions
of Subparts B and C of this part are
eligible for disaster aid from this con-
tingency fund.

1 39.72 Continuing and cumulative provi.
sions.

CInobligated funds from the Schooi
Disaster Contingency Fund shall be
continued over at the end of a fiscal
year in the same account for the next
year. except when otherwise provided
in appropriations acts. New funds
shall be added when appropriated but
the Fund should not exceed a $1.5 mil-
lion cumulative total unless otherwise
determined by the Assistant Secre-
tary.

1 39.73 Purposes.
Disbursements from the School Dis-

aster Contingency Fund shall be for
the following purposes:

(a) Costs of replacement of items in
the following categories including
shipment and installation. in the event
of their destruction by earthquake.
fire, flood, storm, or other "acts of
God." and acts of massive and cats.-
strophic vanlism where such costs
are not already covered in an insur-
ance policy in force at the time of de-
struction and where such destruction
could not have been prevented by pru-
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dent action by the officials responsible
for the care of such items:

(1) Educational materials and sup-
plies.

(2) Equipment and furnishings.
(3) Dormitory materials snd sup-

plies, for student use, and dormitory
equipment and furnishings, including
those necessary for staff living space,
if integral to the dormitory operation.

(4) Food services supplies, furnish-
ings and equipment not a fixed part of
structures.

(5) Office supplies and equipment
for minimum essential administrative
operations.

(6) Janitorial supplies and cleaning
equipment.

(7) Student clothing and personal
supplies if destroyed along with a
school facility.

(8) Fuel supplies, tanks, lines, con-
nections. meters. etc.

(9) Transportation equrtment not
otherwise provided for through the
General Services Administration.

(10) Costs of repair of utility systems
or components thereof, as necessary to
restore utility services.

(b) Costs of temporary replacement
of school facilities in the event of their
destruction by earthquake, fire, flood,
storm or other "acts of God." until
they can be reconstructed. These costs
may include purchase of or movement
of portable structures, including costs
of delivery, installation, and connec-
tion to utility systems. They may also
include costs of any fixed equipment
which is integral to such structures.
Structure types for which such tempo-
rary replacement costs may be paid or
reimbursed are as follows:

(1) Employee quarters, if required
for employee housing due to the isola-
tion of the duty station, and on other
housing is available within a reasona-
ble commuting distance. Reasonable
commuting distance will be deter-
mined under existing policies or by the
Director.

(2) Dormitories. incluctrig employee
apartment space il integral to the op-
eration of the dormitory.

(3) Offices required for minimum es-
sential administrative operations at
the local school level.

(4) Academic facilities. including
classrooms. kindergartens, libraries
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and special instructional spaces such
as vocatk 'al shops and home econom-
ics rooms.

(5) Kitchens and dining facilities. in-
cluding laundry and multipurpose
spaces.

(8) Infirmaries, clinics and health
service spaces. in school locations in
which such services are not otherwise
available.

(7) Separate restroom facilities, if
none sre otherwise available for oper-
ation of instructional and dormitory
programs.

1139.74 Application procedures.
Application for disbursement from

the School Disaster Contingency Fund
shall be made to the Director of the
Office of Indian Education Programs,
through the Agency Suberintendent
of Education for the school affested.
Applications shall be subject to review
and comment by the Superintendent,
and the Area Direetor for Education
of the Area in which the school is lo-
cated. but shall not require the ap-
proval of these officers. Such review
and comment activities shall be car-
ried out concurrently with the Direc-
tor's processing of the application so
that there are no delays in the trans-
mission of the application to the Di-
rector. The Director shall develop
such application forms and requests
for information and documentation as
are necessary to prove both loss and
the fact that replacement costs are
outside the normal budgetary capacity
of the school operation at either the
local school, Agency or Area levels.

39.75 Disbursement procedures.
Disbursements from the SDCF shall

be made only on the direct authoriza-
tion of the Director. on the merits of
each such application received, on a
first come, first served basis and in
amounts determined at the Director's
discretion in accordance with the pur-
poses and expenditure prohibitions.set
forth in this section.

39.76 Prohibitions of expenditures.
(a) The following costs shall not be

reimbursed or paid under the SDCF:
(1) Capital expenditures for con-

struction of permanent facilities.
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(2) Capital expenditures for recon-
struction or refurbishment of facilities
no longer in use except where such ex-
penditure is the most cost effective
way of temporarily replacing other de-
stroyed facilities.

(3) Temporsry replacement of facili-
ties or replacement of equipment
which ha.s simply become outmoded
and obsolete, or which has been "con-
demned" or declared unserviceable by
administrative procedures, which is
either still in existence or has been
razed or destroyed as the result of an
administrative dedision.

(4) Costs of continued normal pro-
gram operations which are not in-
creased by a disaster.

(5) Personnel costs. except for tem-
porary personnel hired to meet an
emergency situation.

(6) Start-up costs for new or expand-
ing school progrims.

(7) Costs of repairs necessitated by
neglect, or failure to provide routine
scheduled maintenance and minor
repair.

(8) Replacement coats of personal
property of school employees, regard-
less of value or circumstances of de-
struction.

(9) General budgetary shortfalls due
to improper fiscal management.

(10) Budgetary shortfalls from a
past fiscal period, after funds have
been carried forward in the SDCF to a'
new fiscal period.

(11) Costs of replacement of items
stolen or destroyed by deliberate van-
dalism, neglect, or abandonment.

(12) Costs of items, services or activi-
ties for which budgetary provision.s
are made in other budget categories of
the Bureau not subject tO distribution
under the Indian School Equalizauon
Program.

(b) Temporary replacement costs for
the following structure types shall not
be paid or reimbursed from the SDCF:

(1) Recreational structures, such as
auditoriums, field houses, clubs. can-
teens. chapels, student centers. grand-
stands, gymnasiums etc.

(2) Auxiliary buildings not used in
student instructional or dormitory
programs, such as warehouses, storage
sheds, gimes, firehouses. mainte-
nance shops, law enforcement centers.
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instructional Materials and audio-
visual centers. and employees clubs.

(3) Temporary replacement costs
shall be paid or reimbursed only to the
extent necessary to permit expeditious
continued operation of the school dor-
mitory care programs affected by the
destruction of facilities.

39.77 Transfer of funds from Facilities
Engineering for other contingencies.

In order to reimburse schooLs for the
costs of =foreseen and extraordinary
procurement costs and for major re-
pairs of reconstruction resulting from
the disaster, the Director may request
a transfer of funds from funds appro-
priated for Bureau Facilities Engineer-
ing to the School Disaster Contingen-
cy Fund for such purposes. When a
separate formula is established by reg-
ulation for school maintenance and
operations. an appropriate separate
contingency fund shall be established
to cover such costs.

39.78 Establishment of a formula imple-
mentation set-aside fund.

There shall be set aside an amount
not to exceed $2 million dollars to be
used during fiscal year 1980 by the Di-
rector to facilitate the implementation
of formula funding under this part.
The fund is to provide the means of
adjusting particular local school enti-
tlements which are allocated in error
due to underprojections. data error.
misclassification of students, and simi-
lar reporting errors, or to provide for
the initial funding of new schools
under the formula, which have been
started after the spring ADM counts,
without reducing allotments made for
other schools. Balances in this set-
aside fund shall be apportioned
through the formula during the first
week in by the Director or at
such earlier time as he or she deems
that significant ADM reporting fluctu-
ations have ceasecL

I 39.79 Prohibition.

The formula implementation set-
aside fund shall not be used as a dis-
cretionary fund by the Director for
any purpose, and it shall be allocated
solely through the Indian School
Equalization Formula.

25 CFR Ch. I (I-1-90 Edition)

Subpart GSchool board Training
1 39.90 Establishment of a school board

training fund.
An amount shall be set aside annual-

ly for the purpose of providing train-
lng for school board members as au-
thorized by Pub. L. 95-561. section
1129(d). Each school board shall re-
ceive a flat sum. initially for FY 1980
to be set at $5,000. with Alaska and
off-reservation boarding schools to re-
ceive an additional 25 percent of this
flat sum amount per annum.

1 39.91 Other technical assistance and
training.

The provision of funds under 39.90
of this subpart does not relieve the Di-
rector of the responsibility for assur-
ing that adequate technical assistance
and training services are provided to
school boards to the greatest extent
possible. The. provision of assistance
under this subpart does not preclude a
school board or its trial governing
body from receiving financial or other
assista.nce from the Bureau under the
Indian Self-Determination and Educa-
tion Assistance Act (88 Stat. 2203: Pub.
L. 93-638: 25 U.S.C. 450 et seq.).

II 39.92 Training Lctiyities.
Training funds provided under this

part may be used for training in the
following subject areas:

(a) Educational philosophy;
(b) Community school programs:
(c) Legal aspects of being a school

board member
(d) School board operations and pro-

cedures:
(e) Fiscal management:
(1) Formula funding;
(g) Personnel matters:
(h) Union negotiations:
(1) Contracting procedures and obli-

gations:
(j) Special curriculum areas:
(k) Students' rights and responsibil-

itier.
(1) Education agency relations:
(m) Alternative sources of Federal

grants:
(n) Juvenile justice:
(o) Teachers training and in.service

options:
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(p) Needs assessment, program de-
velopment, proposal writing; and

(q) Other training activities school
boards deem appropriate and applica-
ble to their situation and which are
approved by the Director.

1 39.93 . dowable expenditures.
Allowable expenditures under this

subpart are limited to:
(a) Contracting with individuaLs and

organizations for training services,
(b) Membership fees in school

boards' associations and purchase of
their materials and publications,

(c) Membership reimbursement for
subsistence and travel expenses in-
curred while participating in training
activities: and

(d) Cooperative contracts with other
school boards for joint training or
technical assistance activities.

1 39.94 Limitation, on expenditures.
(a) No expenditure may be author-

ized except in accordance with a deci-
sion of record by the school board and
each payment shall be made under
written authorization of the board
chairperson.

(b) Expenditures under this subpart
may not be made for school board
members' stipends or honorariums as-
sociated with- participation in training
activities. Payments for such may,
however, come from the school's oper-
ational budget, if so designated and
approved in the school's operational
budget. if so designated and approved
in the school's local educational fi-
nance plan. The maximum amounts of
such payments shall be determined in
accordance with the laws or regula-
tions of the tribe involved and shall be
subject to approval by the Director. In
the absence of such tribal laws or reg-
ulations. such makimums shall be de-
termined by the Director in consulta-
tion with the school board. Payments
under this subpart may not be made
to any employee of a school serued by
the school., board being trained or as-
sisted.

1 39.95 Reporting of expenditures.
An accounting of all expenditures of

school board training funds shall be
maintained as a supplement to each
school's public accounting records. .

iCS
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1 39.91 Provision for annual adjustment.
The allocation of 15,000 per school

may t--, annually adjusted by the Di-
rector.

39.97 Training for agency school board.
Provisions for training agency school

board members, except as they may
also be members of local school
boards, are not included in these local
school board training funds. If re-
quired, such provision shall be incor-
porated in agency or area office educa-
tional administration training plans
and budgets.

Subpart HStudont Transportation

I 39.100 Definition&
As used in this subpart, the term:
(a) "Basic transportation miles"

means the daily average of all bus
miles logged for round trip home-to-
school transportation of day students.

(b) "Transported student" means
the average number of students trans-
ported to school on a daily basis.

(c) "School bus" means a passenger
vehicle, operated by an operator in the
employ of, or under contract to. a
Bureau operated or funded school,
who is qualified to operate such a ve-
hicle under State or Federal regula-
tions governing the transportation of
students: which vehicle is used to
transport day students to and/or from
home and the school.

i 39.101 Purpose and scope.
The purpose of this section is to pro-

vide funds to each school for the
round trip transportation of students
between home and the school site.

1 39.102 Allocation of transponation
funds.

Transportation funds for FY 1980
shall be allocated to each school as fol-
lows:

(a) Day students. Funds shall be allo-
cated to each school which provides
daily transportation of students be-
tween the student's residence arid the
school site by the following formula.

(1) 180 x (5.85 per basic transporta.
tion mile + 1.61 per transported stu-
dent).
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(2) The allocation shall be based on
the daily average of transported stu-
dents and basic transportation miles
computed during the October and No-
vember count periods.

(3) This formula shall not apply to
any dormitory which provides daily-
transportation between dormitory end
the public school which.the dormitory
student attends.

(b) Boarding school and dormitory
students. Funds shall be allocated to
each boarding school and dormitory
for the transportation of resident stu-
dents according to the following crite-
ria:

(1) For each student whose home is
more than 1 mile and no more than
100 miles from the boarding school or
dormitory, the school shall receive
13.20 per mile per student per year.
The miles per student shall be the
shortest driving distance one way from
the student's home to the school site.
This provision applies only to those
students for whom ground transports'.
tion is provided and for whom it is not
necessary to provide air transporta-
tion.

(2) For each student whose home is
more than 100 and no mare than 350
miles from the boarding school or dor-
mitory. the school shall receive $1.60
per mile per student per year. The
miles per student shall be the shortest
driving distance one way from the stu-
dent's home to the school site. This
provision applies only to those stu-
dent.s for whom ground transportation
is provided and for whom it is not nec-
essary to provide air transportation.

(3) For each student whose home is
more than 350 miles from the board-
ing school or dormitory, the school
shall receive 1.48 per mile per student
per year. The miles per student shall
be the shortest driving distance one
way from the student's home agency
to the school site. This provision ap-
plies only to those students for whom
ground transportation is provided and
for whom it is not necessary to provide
air transportation.

(4) For each student whose home is
more than 350 miles from the board-
ing school or dormitory and for whom
it is necessary to provide airplane
transportation. the school shall re-
ceive $.60 per mile per student flown

25 CFR Ch. 1 (4-1-90 Edition)

per year. The miles per student shall
be the actual one way air miles be-
tween the airport closest to the school
site and the closest to the student's
home. Airplane transportation shall be
provided only when ground transpor-
tation is unavailable or not cost-effec-
tive.

(5) For each student attending Mt.
Edgecumbe Boarding School, Sitka,
Alaska, who requires airplane trans-
portation, the school shall receive
11.05 per mile per student flown per
year. The miles per student shall be
the one way air miles between the
Sitka. Ala.ska airport and the airport
nearest the student's horne.

(6) At least 80% of the funds re-
ceived by the school under 3. 4. and 5
above must be used for student travel
between home and school.
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1 39.103 Annual transportation formula
adjustment.

The Director will review transporta-
tion allotment factors each year and
make changes in factors ba.sed on
changes in transportation costs.

Subpart 1Interim Maintenance and
Minor Repair Fund

039.110 Establishment and funding of an
Interim Maintenance and Minor Rapair
Fund.

There is established in the Division
of Facilities Management a separate
temporary fund entitled the Interim
Maintenance and Minor Repair Fund.
The Assistant Secretary shall cause
the distribution of an amount of 11
million, under the FY 1980 Appropria-
tion for the Bureau. from budget ac-
tivity 3500. "General Management and
Facilities Operation", to the direct use
of schools. and shall create an appro-
priate account or subaccount for the
Interim Mamtenance and Minor
Repair Fund and credit these funds
thereto.

39.111 Condiuons for distribution.
Funds from the Interim Mainte-

nance and Minor Repair Fund shall be
distributed to Bureau operated and
funded schools and shall be separately
earmarked in local school financial
plans solely for expenditure at the dis-
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cretion of the school supervisor for
cost of school facility maintenance
and minor repair. These funds shall be
used to meet immediate minor repair
and maintenance needs.

39.112 Allocation.
(a) Interim Maintenance and Minor

Repair funds shall be allocated to 2.11
Bureau operated and contract schools
based on the number of square feet of
floor space used for that school's edu-
cational program, for student resi-
dence and for support facilities. Staff
quarters shall be specifically excluded
from the computation.

(b) Square footage figures used in
determining school allocations shall be
taken from the facilities inventory
maintained by the Division of Facili-
ties Engineering.

(c) In those cases. such as contract
schools, where square footage figures
are not now available. it shall be the
responsibility of the Bureau's Division
of Facilities Engineering to correct the
information.

(d) Schools in Alaska shall receive a.
25% cost adjustment increase in the
computation of their allocation.

1 39.113 Use of funds.

Funds allocated under this provision
for maintenance and minor repair
shall be used for no other purpose.

39.114 Limitations.
Nothing in this provision shall be in-

terpreted ss relieving the Bureau
branch of Facilities Management or its
field offices of any responsibility for
continuing to provide maintenance
and repair service to schools through
existing procedures.

Subpart .1intarim Administrative
Cost formula

3.120 Purpolie and scope.
The purpose of this subpart is to

provide funds at the Office of Indian
Education Progranis and the area and
agency education offices for FY 1980
for administration of all Bureau of
Indian Affairs education functions, in-
cluding school operations. continuing
education. and Johnson O'Malley pro-
grama.
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1 31.121 Datialtioaa
(a) "Ares, Education Office" means

the office responsible for Bureau edu-
cation programs and functions in aBureau Ares Office.

(b) "Area" means the Area Educa-tion Office and all agency education
offices within the geographic area.
1 19.122 Accounting.

A separate education administrative
cost account element will be estab-
lished in the Bureau's education funds
accounting system beginning in FY
1980.

31.123 Determination of present cost

In previous years element 10 ("Edu-
cation and Training-General.") funds
have included special program con-
tracts as well as direct administrative
costs. To determine what portion of
element 10 constituted actual direct
administrative costs for each area. in
FY 1979, the Director, in consultation
with the Area Director for Education
of the Area where the contract is now
held, will review each of these element
10 contracts for FY' 1979 and deter-
mine the appropriate status of each
according to the following criteria.:

(a) All contracts fo7 non-adininistra-
tive services shall be deleted from the
computation of current and future ad-
ministrative cost figures.

(b) Contracts for services which will
be funded elsewhere under the Indian
School Equalization Program shall be
terminated as of September 30. 1979.

(c) All such contracts which provide
unique educational services which are
riot funded eLr '.ere under the
Indian School Eq, 'ization Program
are to be revieweo .-n a contract by
contract basis and a determination
made by the Director whether each
shall be continued or terminated.
Those contracts which are continued
shall be placed under an appropriate
non-administrative education cost ac-
count. Funds equal to the FY 1979
contract amount shall be transferred
to this account from the FY 1980 ele-
ment 10 appropriation.
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139.124 Allotment of educational admin-istrative funds.
The FY 1980 total budget for educa-

tional administration shall be allottedto the Director and to officials in theArea and Agency Education Officesdesignated by the Director. The totalamount to be allotted shall be equal tothe amount budgeted for element 10in the FY 1980 budget appropnationsrequest, less the amounts which werespent in FY 1979 for non-administra-
tive contract program3 and services (udetermined in 39.123) and less anyreduction due to appropriation of less
than the requested amount of a repro-
gramming approved by the Congres-sional Appropriation Committees.This total shall be called the "total
available for allotment" and shall be
distributed to the various BIA educa-
tional administration offices as fol-lows:

(a) The Office of the Indian Educa-tion Programs allotment shall be
$4,353.400. which is equal to the FY
1979 element 10 budget. This amountshall be used to fund salaries and per-
sonal services, general office overhead,and management improvement
projects. None of these funds shall beused to fund special projetts. Anyunused salary lapse occurring in the
Office of Indian Educatiol Programsas of August 1. 1980 shall be appor-
tioned to the schools through the for-mula.

(b) Each area shall receive for both
Area and Agency Education Office ad-
ministration a share of the balance in
the total available allotment, after
funds for the office of Indian Educa-
tion Programs have been allotted,
which shall be computed as follows:

(1) The Area's share for administra-
tion of Johnson O'Malley (JOM) and
Higher Education and Adult Educa-
tion programs shall be equal to 2% of
the total of JOM and Higher Educa-
tion and Adult Education funds for
programs administered in and by the
Area. This sum shall be computed and
alloted to the Area from the total
available for allotment prior to compu-
tation of any additional amounts for
the Area.

(2) The funds remaining in the total
available for allotment shall be allo-
cated for the general administration of
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educational functions in all Area and
Agency Education Offices to be appor-
tioned as follows:

(I) Twenty percent of the remaining
total available for allotment shall be
apportioned on the basis of each area's
percentage of Indian students in aver-
age daily membership in Bureau oper-ated and funded schools in the area
compared to the national total of such
membership.

(11) The remaining 80 percent shall
be apportioned on the basis of number
of Bureau operated or funded schools
and institutions located within the
area. These funds shall be apportioned
across areas based on a weighting
factor .6 times the number of schoolstribally operated under contract or
other conveyance and a weight of LO
times the number of schools which are
Bureau operated.

(3) To meet the statutory require-merits for salary supplement for
Alaskan educational staff, an add-on
weight of .25 will be used as a factor in
determining the amount for distribu-
tion within the Juneau area under

39.124(b) (1) and (2).

39.125 Allotment exceptions.
Notwithstanding the provisions

above. no Area shall receive less than85% of the amount allotted to that
Area for education administration in
element 10 in FY 1979. excluding the
sum spent on non-administrative con-
tracts in FY 1970.

1 39.126 Distribution of administrative
funds within arta.

Within each Area. funds allotted to
that Area shall be distributed to the
Area arid Agency Education Offices as
follows:

(a.) No Ares Education Office shall
receive an amount in excess of 85% ofthe element 10 allotments which that
office received in FY 19'79 exclusive of
non-administrative contracts, except
with the consent of the Director.

(b) Remaining funds in the Area
after allotment to the Ares Education
Office shall be allotted by the Director
to agency education offices on the
basis of financial plans approved byAgency School Boards, where such
boards exist. and in those cases where
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no school boards exist approved by the
Director.

(c) In cases where the Director must
during the course of the fiscal year
make administrative transfers of Area
or Agency administrative positions for
the purpose of implementing policy
decisions on direct line authority, the
budgeted amounts for salary and
other direct costs associated with
those positions shall be transferred
with them.

(d) Within 120 days of the effective
date of this Part. the Director shall es-
tablish procedures to provide for
Agency and Area school board approv.
al of Area and Agency financial plans.
where such boards are established.

(e) In developing such procedures.
he or she shall consult all affected
tribal governments of each area or
sgency.

1 39.127 Exceptional education services at
area and agency offices.

An amount of $700.000 shall be dis-
tributed to the Areas based on the
Area's proportion of the number of ex-
ceptional education students in aver-
age daily membership in all Bureau
funded schools. These funds shall be
u.sed only for exceptional educat4on
services and program coordination.

1 39.128 Provision for administrative cost
formula based on administrative rune-
dons.

The Director shall propose amend-
ments to these regulations to provide
s. formula system for distribution of
administrative funds to Area and
Agency Education Offices based on
education functions to be performed
at each location. This system of distri-
bution shall be implemented for FY
1981, to reflect the education func-
tions to be performed at each adminis-
trative level.

Subpart KPro-kinclorgarton
Programs

139.130 Interim fiscal year 1980 and fiscal
year 1981 funding for pre.kindergarten
programs previously funded by the
Bureau.

Those schools having pre-kindergar-
ten programs funded fully or in part
from Bureau education funds in fiscal
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year 1979 shall be funded from Bureau
education funds by the Director In
fLscal year 1980 and fiscal year 1981 at
their fiscal year 1979 Bureau educa-
tion funding levels. The fiscal year
1979 pre-kindergarten Bureau funding
amount for each Bureau funded
school shall be deducted from the
school's fiscal year 1979 Bureau Edu-
cation Budget amount prior to appli^e.-
Lion of the phase-in provision detailec
In I 39.19.

1 39.131 Addition of pre-kindergarten se a
weight factor to the Indian School
Equalization Formula in fiscal year
1982.

The Direetor, in consultation with
the tribes and school boards, shall de-
termine appropriate weight factors
needed to include pre-kindergarten
programs in the Indian School Equali-
zation Formula in fiscal year 1982.
Based on a needs assessment. to be
completed by January 1. 1980. pre-kin-
dergarten programs 2hall be included
in the Bureau's education request for
fiscal year 1982.

Subpart LContract School Oporation
and Maintenance Fund

1 39.140 Definitions.
Contract school operation and main-

tenance costs for fiscal year 1979
means the sum of costs for custodial
salaries and fringe benefits, related
supplies and equipment and equip-
ment repair, insurance, and school op-
eration utilities costs, where such costs
are not paid by the Division of Facili-
ties Management or other noneduca-
tion Bureau sources.

1 39.141 Establishment of an interim
fiscal year 1980 operation and mainte-
nance fund for contract schools.

There is established in the Division
of Facilities Management a separate
fund entitled the Contract School Op-
eration and Maintenance Fund. The
Secretary shall cause the distnbution
of an amount of $2.5 million, under
the fiscal year 1980 appropriation for
the Bureau, from budget activity 3500.
"General Management and Factlittes
Operations", to the schools through
this fund and shall create an appropri-



§ 39.142

ate account or subaccount for the Con-
tract School Operation and Mauite-
nance Fund.

39.142 Distribution of funds.
(a) Each contract school shall re-

ceive in fiscal year 1980 a portion of
the Contract School Operation and
Maintenance Fund determined by the
percentage share which that school's
fiscal year 1979 operation and mainte-
nance cost represents in the total
fiscal year 1979 operation and mainte-
nance cost for all such schools.

(b) To be eligible for these funds. a
contract school shall submit a detailed
report of actual operation and mainte-
nance costs for fiscal year 1979 to the
Director by November 23. 1979. These
cost figures will be subject to verifica-
tion by the Director to assure their ac-
curacy prior to the allotment of any
funds under this subpart.

(c) Any funds generated under this
subpart shall be included in the com-
putation of the phase-in amount as set
forth in 39.19 if supplemental oper-
ation and maintenance funds were in-
cluded in a school's fiscal year 1979
3100 contract funds.

1 39.143 Future consideration of contract
school operation and maintenance
funding.

The Assistant Secretary shall ar-
range for full funding for operation
and maintenance of contract schools
by fiscal year 1981.

RT 40ADMINISTRATION OF EDU.
TIONAL LOANS, GRANTS AND

0 ER ASSISTANCE FOR HIGHER
EDU TIOP4

Sec.
40.1
40.2
40.3
40.4
40.5

Atioroo iors for loans or grant&
Working s olarslups.
Applications.
Security.
Repayments.

Acnioarrr. Sec. 11. 411
471.

Somtcr 22 FR 10533, Doe.
othersrue noted. Redestena
13327, Mar. 30. 1982.

1.. 986: 25 1:I.S.C.

1957. unless
at 47 FR

1140.1 Appropriations for loans or nt&

Funds appropriated by Congress r
the education of Indians may be use
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/or making educational loans and
grants to aid students of one-fourth or
More degree of Indian blood attending
aceredited institutions of higher edt,
cation or other accredited schools of-
fering vocational and technical train-
ing \who reside within the exterior
boundaries of Indian reservations
unden the jurisdiction of the Bureau
of Indian Affairs or on trust or re-
stricted,lands under the jurisdiction of
the Buieau of Indian Affairs. Such
educational loans and grants may be
made alsa to students of one-fourth or
more deiree . of Indian blood who
reside nes* the reservation when a
-denial of such loans or grants would
have a direct effect upon Bureau pro-
grams within the reservation. After
students meecing these eligibility re-
quirements arr taken care of. Indian
students who d not meet the residen-
cy requirement but are otherwise eli-
gible may be co idered.
133 FR 9708. July 1968. Redesignated at
47 FR 13327. Max. 3 19821

40.2 Working scholarships.
Working scholarJins may be grant-

ed to Indians who dnsh to earn their
board and room by -time work at
Federal boarding sch ols that are lo-
cated near a college, rade, or voca-
tional school.

11 40.3 Applications.
Applications for educa ional loans,

grants. and working schol rskups shall
be submitted through t e superin-
tendent or officer in ch e of the
agency at which the appli t is en-
rolled in the manner prescri d by the
Commissioner.

40.4 Security.
If a borrower or cosigner has eturi-

ty to offer for an educational I an it
must be given in an amqunt ade uate
to protect the loan.

40.5 Repayments.
Repayment schedules for educati

al loans may provide not to exceed t
years for repayment for each year
school.
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Consultation Item # 2

CONSULTATION ITEM/TOPIC: Academic/Dormitory Standards.

POTENTIAL ISSUE OR CHANGE: To amend selected sections of the Academic
and Dormitury standards (25 CFR 36).

REASON FOR PROPOSING To incorporate regulatpry changes required by
ISSUE OR CHANGE: the passage of Public Laws.

CURRENT OPTION(S) BEING 1. To provide for the waiver of dormitory
CONSIDERED BY THE BUREAU: criteria (stan)ards).

2. To require immunization for childhood
diseases.

2-1
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BACKGROUND

Public Law 100-297, section 5105 provides authority to waive dormitory
criteria (standards) established under Section 1122 of Public Law 95-561
in the same manner that academic standards may be waived.

Public Law 98-511, section 502 requires that standards established under
Section 1121 of P. L. 95-561 include a requirement for immunization
against childhood diseases.

The OIEP is, therefore, proposing to amend applicable sections of 25 CFR
36 - MinimanAcaderric Standards for the Basic Educatim of Indian Children
and National Criteria for Dormitory Situations. The proposed changes are
shown in the attached Exhibits 2-A and 2-B.

PROPOSED CHANGES

The proposed changes, including an explanation for each and sections of
the regulations which will be affected by the changes are describad as
follows:

ShCUION PROPOSED CHANGE AND THE REASal FOR PROPOSING TM CHANGE

*******DORM1TORY STANDARDS' TOIVER*******
(EXHIBIT 2-A, page 2-3)

36.77 Proposed Change 2.1: TO add a new section 36.77 to set out
provisions bywhildh Dormitory criteria (standards) may be waived.

Reason for Change: Tb implement provisions of P. L. 100-297
which permit the waiving of dormitory criteria (standards).

*******IMMUNIZATION*******
(EXHIBIT 2-B, page 2-5)

36.11 Proposed Change 2.2: TO add a new SUbpart (d) to include
requirerrents for immunization against dhilanoced diseases.

Reason for Change: To implement provisions of P.L. 98-511 vihidh
requires inclusion of immunization requirarents related to dhild-
hood diseases as a part of standards establiShed by P.L. 95-561,
Section 1121.

2-2
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EXHIBIT 2-A

DORMITORY STANDARDS' WAIVER

36.77 Waivers and revisions

(a) The tribal governing body
(tribe), or the local school board
(LSB), if so designated by the
tribe, shall have the local
authority to waive or revise in part
or in whole, the steinda.rd(s)

established in this part if the
standard(s) are determined to be
inappropriate or if they fail to
take into account specific needs of
the tribe's children. This includes
Bureau (operated schocls. When the
tribe or the local school board, if
designated by the tribe, waives or
revises the standard, it shall
within 60 days submit the usiver or
revision to the Assistant Secretary
for approval. In the interim betseen
obtaining approval, the standard of
this part or minimum state standards
shall apply to the affected
school(s). The Assistant Secretary
shall respond in writing within 45
days of receipt of the waiver or
revision. he waiver shall be
granted or the revision shall be
established by the Assistant
Secretary unless specifically
rejected for good cause and in
writing. The written rejection
shall be sent to the affected
tribe(s) and LSB. Such rejection
shall be final. All revised
standards shall be submitbad to the
Assistant Secretary in writing and
will follow the following procedure:

(1) Waivers and revisicysnust be
submitted al least 75 days prior to
the beginning of the sdhoalyear.

(2) The sectian or part to be
waived must be specified and the
extent to which it is to be deviated
from shall be described.

(3) A justification explaining why
the alternative standard is

2-3
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EXHIBIT 2-A (Cont'd)

DORMITORY STANDARDS' WAIVER

36.77 Waivers and revisions (can't)

determined necessary Shall be
included with the revised standard

(4) MeasumWoleabjectives.and the
method of achieving the alternative
standard along with the estimated
cost of imlementation must be
stated.

(b) The Assistant Secretarythall
assist the sdhool board of an
Indian-controlled contract school in
the implementation of the standards
established in this part if the
sdhool board requests that these
stmndimrds, in part or in whole, be
implementma. At the request of an
Indian-ocntralled contract sdhcol
board, the Assistant Secretary shall
provide alternative or modified
standards to those establishsd in
this part to take into account the
needs of the Indian children and
Indian-oontrolled contract school.



EXHIBIT 2-B

IMMUWZATION

36.11 - Immunization for childhood diseases

CUrrent Proposed

Nbne To 'add subeectial (d) to
36.11 to read as follows:

Secticn

(d) Imminizaticn. School Children
Shall be imunized in accordance
with the regulations and
requirements of the state in which
they attend school.
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Consultation Item # 3

CONSULTATION ITEM/TOPIC: Long Range Planning.

POTENTIAL ISSUE OR CHANGE: To establish the first of several parts
of a Long Range Planning Process to
guide the OIEP to the year 2000.

REASCIN FOR PROPOSING ISSUE To implement an FY 1991 budget Goal or
OR CHANGE: initiative.

CURRENT OPTION(S) BUNG To use the attached documents as a guide
CONSIDERED BY THE BUREAU: for the 01EP's efforts to the year 2000.



The Bureau's FY 1991 congressional budget request identified as it's long
range goal the improvement of student achievement in BIA-funded schools to
levels that meet or exceed national norms by the year 2000.

To guide it's efforts towards this goal, the Bureau has drafted the
following documents:

*******TRANSMITTAL TO OMB k**
(EXHIBIT 3-A, page 3-3)

This Exhibit is the merica-andun fu the Assistant Secretary - Indian
Affairs transmitting the documents included as Exhibits 3-8, 3-C and 3-D
the Office of Management and Budget.

*******EDUCATIONAL OBJECTIVES*******
(EXHIBIT 3-B, page 3-5)

The Ekhibit Is. a set of educational objectives for early dhildhood,
elerrentaiy and secondary and post-secondary education programs.

Within eadh of the three program catagories, objectives were identified
for student imprompent, sdhool improvement and administrative
improvement.

*******PERFORMANCE DATA OF OBJECTIVES*******
(EXHIBIT 3-C, page 3-15)

he Exhibit identifies the types of performance data to be collected on an
on-going, year-to-year basis to assess accompLishmant(s) of the stated
educational objectives.

*******ACTION PLANS*******
(EXHIBIT 3-D, page 3-24)

The Exhibit is a set of action plans for each of the programs identified
in Exhibits 3-B and 3-C.

3-2
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EXHIBIT 3-A
go

United States Department of the Interior can.
OFFICE OF THE SECRETARY mon

WASHINGTON, D.C. 20240

NOV 13 79X
Mr. Dave Gibbons
Deputy Associate Director..for

Natural Resources
Office of Management and Budget
NEOB, Room 8208
725 17th Street, N.W.
Washington, D.C. 20503

Dear Mr. Gibbons:

In our meeting on October 3, 1990, you inquired about how we planned to
achieve our educational goals by the year 2000. Dr. Ed Parisian, Director of

the Office of Indian Education Programs (OIEP), has submitted to me his
Education 2000 Improvement Plan. It covers the major education areas of:

early childhood, elementary and secondary, post secondary, and

educational administration.

For each area, goals are established for student improvement, school
improvement and administration improvement. These goals will be traced
through the decade using the indicators and data identified in column two.

A comprehensive evaluation system is being developed to establish base
line data for the different areas and document annual progress. We plan

to have our expanded 01E? Planning, Oversight and Evaluation staff

assume responsibility for maintaining and monitoring our Education 2000

Improvement Plan.

With this approach, OIEP will better serve students in Bureau of Indian
Affairs (BIA) funded schools while at the same time providing timely

management information. For example, school administrators will be able

to use portions of this plan to identify problem areas requiring follow-up

activities. In addition, policy officials and staff within the Department of

the Interior and OMB, along with members of Congress will be able to
evaluate the BIA's education progress and identify any needed revisions.

3-3
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As with the accountability model for the Reservation Development Grant
initiative that we recently transmitted, we welcome any thoughts or

suggestions.

00

Enclosure

Sincerely,

154

'Assistant Seretary - Indian Affairs
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Consultation Item # 4

CONSULTATION ITEM/TOPIC: jchnson-O'Malley Progrmn - Student Fit-
gibility requirements 25 CFR 273

POTENTIAL ISSUE OR CHANGE: To revise student eligibility
requiremnts by applying applicable
provisions of P.L. 99-228.

REASCN FCR PROPOSING ISSUE To implement a September, 1990 decisicn
CR MAME: of the U.S. District Cxxirt for tke

District of Nevada.

cuRRENr ()pra( s ) BEING
CCUSIDERED BY 111-1E BUREAU:

Tb publish the attached revision in the
Federal Register as a proposed amendment
to 25 CFR 273.



In a September, 1990 Onnision, the United States District Court for the
District of Nevada ruled that the definition of "Indian" contained in the
Indian Self-Determination and Educaticn Assistance Act, P.L. 93-638, 25
U.S.0 § 450(b) (d) is applicable for Johnson O'Malley (30M) program
purposes.

Although citing the current requiremnents of 25 CFR § 273.12 with specific
reference to the "1/4 or more degree Indian blood...", as being too
restrictive, the court did not decide an that question.

However, in reviewing the dec3sion of the court and the problems alleged
by the plaintiffs in the matter, the Solicitor has advised that
eligibility requirements of P.L. 99-228 are applicable for determining JOM
student eligibility.

The Bureau is, therefore, proposing to amend § 273.12 - Eligible students,
to incorporate requirements of the court decisicinand P.L. 99-228. he
proposad changes are Shown in the attached Eghibit 4-A on page 4-3.

The decision of the court is attadhed as Eghibit 4-B, page 4-4; and a
memorandum of the Solicritor regarding the matter is attadhed as Eghibit
4-C, page 4-17.



EXHIBITS
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OCHIBIT 4-A

Current

§ 273.12 Eligible Students

Indian Students, from age 3
years through grade(s) 12,

except those who are enrolled in
Bureau or sectarian operated
schools, shall be eligible for
benefits provided in this part
if they are 1/4 or manadeggye
Indian blood and recognized by
the Secretary as being eligible
for Bureau services. Priority
shall be given to crntracts (a)
which would serve Indian
students an or near reservations
and (b) where a majority of such
students will be members cf the
tribe(s) of such reservations as
defined in § 273.2(o);

4-3

Proposed

§ 273.12 Eligible Students

(a) Benefits provided under
this part are available to Indian
students, from age 3 throu4h
grade 12, except thoseaurdled
in Bureau or sectlrianoperated
schools; and, who ammeters of
or at least a one fourdIdegree
Indian blood descendent of a
member of an Indian tribeTahith
is eligible for the special
programs and services provided by
the Uhited States througb the
Bureau of Indian Affairs to
Indians because of their status
as Indians.

(b) Priority in contracting
Shall be given to amtracts (1)
whidh would serve Indian students
on or near the reservations and
(2) where a majority of sudh
students will be members of the
tribe(s) of sudh reservations as
defined in § 273.2(0).

23 6
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EXHIBIT 4-B

IN THE UNITE10 STATES DISTRICT COURT

FOR THE DISTRICT OF ,TEVADA

NEVADA URBAN'IND/ANS, INC.,

Plaintiff,

V.

UNITED STATES, DEPARTMENT OF THE
INTERIOR, BUREAU OF INDIAN AFFAIRS,
et al.,

Defendants.

CV-N-90-238 BRT

ORDER GRANTING PRELIMINAR': INJUNCTION

Plaintiff Nevada Urban Indians, Inc. (NUI) is a private

--11--profit-corporation-that provides educational-services-to-Nevarda-

Urban Indian children, principally under the Johnson-O'Malley Act

(JOM). Contracts under the Act are voluntarily entered into at the

request of an Indian tribe and are "for the purpose of financially

assisting those efforts designed to meet the specialized and unique

educational needs of eligible Indian students, including programs

supplemental to the regular school program and school operational

support..." 25 CFR f 273.1(a). Contractors under the Act are

required to secure and maintain eligibility records to ensure that

4-4 237
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the participating students are one quarter (1/4) or more degree

Indian blood and recognized by the Secretary of the Interior

(secretary) as being eligible as setforth-in-26 GFR-i 273.12.

According to the record, plaintiff uses the Wastoe County

School District's official apportionment student count, counselor

reports, parent information, Title IV and Indian Health records to

arrive at the number of eligible Indian students. The school's

apportionment count, is derived from students voluntarily listing

their racial ethnic background. The Bureau of Indian Affairs (B:A)

is aware of plaintiff's counting methodology and has long recognized

plaintiff's inability to obtain tribal certification to prove blood

quantum. For example, a field trip report from the BIA's Western

Nevada Agency in April of 1986 explained to the Bureau's Program

Administrator that:

Although the one-quarter (1/4) eligibility is
specified by the Code of Federal Regulations,
the Bureau is not specific about what
constitutes certification (i.e. Indian Health
Records, Title IV, Bureau/Tribal Certification
and etc.) More direction is needed to identify
hat-documents must-be on file to determine
certification of eligible students and uniform
procedures should be established to collect
student data for auditing purposes. . . If
the Bureau determines that a Certificate of
indian Blood must be on file for each eligible
student, Nevada Urban will be confronted with
an impallikll task of providing the data. This
same problem will be encountered by a project
serving more than one tribe.

(Emphasis added).

The testimony and affidavit of Mr. Killian, Director of

Research and Development for Washoe county School District,

demonstrates that as late as February of 1990, represehtatives from

238
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28

the BIA were still unable to make suggestions or offer solutions to

verify plaintiff's eligibility figures.

---loursuant-to-25 C.F.R. aft aUdit was-conetred cr*

the plaintiff on February 8 and 9, 1990 to review the documents

collected pertaining to the eligibility of the students being served

under the contract. Plaintiff was notified by letter that the audit

had revealed a serious discrepancy between the number of students

certified as eligible by MUT and the number of students for whom

plaintiff possessed proper documentation to ensure the students'

eligibility. In March, defendants sent the notice to cure

plaintiff's default to an incoTrect address. In May, defendants

again sent the notice of plaintiff's contrAct cancellation to the

wrnq address.

On May 25, 1990, plaintiff filed a complaint seeking both

declaratory relief and "a Preliminary and Permanent Injunction

restraining the defendants from disallowing draw down of ..nM

contract funds prior to the provision of required regulatory

procedures." Plaintiff then applied ex parte for a temporary

restraining order seeking to enjoin the termination of plaintiff's

Johnson-O'Malley contract. The application for a temporary

restraining order was denied and a preliminary injunction hearing

followed on July 17, 1990.

In the meantime, defendants filed a motion to dismiss

asserting that plaintiff is without standing to bring suit against

the United States. Defendants argue plaintiff cannot invoke the

waiver of sovere;.gn immunity provided in section 702 of

239
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Administrative Procedure Act, 5 U.S.C. i -02, because plaintiff has

not exhausted ad=inistrative remedies.

EXHAUSTION OF ADMINISTRAT:VT REXEDIES

Under the doctrine of exhaustion of administrative

remedies, "no one is entitled to judicial relief for a supposed or

threatened injury until the prescribed administrative remedy has

been exhausted." Ky.t.EJL.Z.A..11.4=11111.M.13.11j..=Lill11712.S.S.Lu. 303 U.S. 41,

50-51, 58 S.Ct. 459, 463, 82 L.Ed.2d. 638 (1938). The 'basic purpose

of the doctrine of exhaustion of administrative remedies is to allow

an administrative agency to perform functions within its special

competence - to make a factual record, to apply its expertise and

to correct its own errors so as to moot judicial controversies.

?arisi v. Davidqpn, 405 U.S. 34, 37, 92 s.ct. als, 817, 31 L.Ed.2d

17 (1972); Marshall v. Burlington Northern "rms., 595 F.2d 511, 513

(9th Cir. 1979).

Although exhaustion of administrative remedies is

typically required as a condition for judicial review, the

requirement is not absolute. See, e.g., White Mountain Broadcasting

Co. v. FCC, 194 U.S. App.0.C. 355, 359, 598 F.2d 274, 278

(D.C.Cir.), cert. denied, 444 U.S. 963, 100 S.Ct. 449, 62 L.F.d.2d

375 (1979). Wh_re the pursuit of administrative remedies does not

serve the purposes behind the exhaustion doctrine, the courts have

allowed a number of exceptions. Thus, exhaustion is not required

if administrative remedies are inadequate, not efficacious or where

exhaustion cf administrative remedies will result in irreparable

injury. vernren4- 16 3
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Dunn, 561 F.2d 1310, 1314 (9th Cir. :977); Marshal' v. 3url:rer2n

liaztt=1._:ng.,, 595 F.2d 511, 513 (9th cir. 1979). Exceptions are

-also allowed, where pursuit of. acinistrative remedies would be..a..

futile gesture, white Meuntain Apeche Tribe V. Model, 840 F.2d 675

(9th Cir. 1988); hleknactik Natives Ltd. V. Andrus, 648 F.2d 496 (9th

Cir. 1980) ; Pence V. Kleope, 529 F.2d 155, 143 (9th Cir. 1976) ; or

where the litigant's need for judicial resolution outweighs the

agency's interests in having an opportunity to develop a factual

record and exercise its discretion and expertise. Morrison-Knudsen

co., trLL, v. Chg Intern., Inc., 811 F.2d 1209, 1223 (9th Cir. 1987);

eantazzary_y_,E=1,114, 572 F.2d 250, 253-54 (9th Cir. 1978).

A number of considerations lead to the conclusicn that

exhaustion of remedies in this case is nct required. First, as

plaintiff correctly points out, administrative remedies are

considered inadequate if the appeals process is too time-consuming.

e.c., jionia v. Doe, 484 U.S. 305, 108 S. Ct. 592, 98 L.Ed.2d 686

(1988). Because the plaintiff's counseling and education program is

dinect1y--tied-t-o- the -school year, whic1I-1-s-upz5TF1117tt is clear the

lengthy administrative appeals process will not provide adequatE

relief. Further, plaintiff and the Indian children served

plaintiff, will .suffer irreparable injury without prompt access t:

the contract funds necessary for hiring or rehiring counselors an:

staff. (Testimony and affidavit of Janice Freshe).

Second, exhaustion is not required where it is highl

unlikely that an agency will change its position, Atlantic Richfiel

769 F.2d 771 (D.C.Cir. 1984), or wher
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pursuit of administrative remedies is rendered futile by virtue of

a preannounced decision or established position by the Secretary.

White Mountain_ADache-Tribe vz.-H.Pdel, 840 F.2d.675. (9th Cir. 1988)

citing, Ringer v, Schw4iker, 684 F.2d 643, 647 (9th Cir. 1982);

a%pacik Natives, 648 7.2d at SOO. Here plaintiff asserts the

Secretary's position on Indian.student eligibility is too narrow,

restrictive and inconsistent with Congressional intent and the ZOM

Act. The decision of the Secretary to require "1/4 or more degree

Indian blood and recognized by the Secretary as being eligible for

Bureau Services" has been promulgated in 25 C.F.R. S 273.12.

II. PRELIMINARY INJUNCTION.

A preliminary injunction should be granted if the moving

party meets its burden by demonstrating either a combination of

probable success on the merits and the possibility of irreparable

injury or that serious questions are raised and the balance of

hardships tips sharply in its favor. vision Sports& Inc. V. Melville

;,21112.1., 888 F.2d 609, 612 (9th Cir. 1989). The principles are

treme-2-of a s-.i-ngl.- ninwm- Miss n±vIsea TnTv. Flasher, 605

F.2d 1130, 1134 (9th Cir. 1979). The critical element is the

relative hardship to the parties. If the balance of hardships tips

decidedly toward the plaintiff, less likelihood of success on the

merits is required. Dinda v. Grand Lodge of International

Isssociation, 584 7.2d 308, 315 (9th Cir. 1978). Plaintiffs must

show an irreducible minimum of some chance of success on the merits.

IsL
A. The Balance of Hardships
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/n first evaluating the balance of hardships, plaintiff

has met. the burden of proving that the balance tips in its favor.

Plaintiff was forced to.lay off three employees,. cancel.ccunseli.r.4_

services, and the JOM contract which provided funding was terminated

without proper notice. On the other hand, since there are

appropriated, unspent funds for educational contracts under the :CM,

hardship to defendants is minimal. The balance of hardships tips

sharply.in plaintiff's favor.

B. Probability of Success on the Merits

Plaintiff contends first that defendants failed to follow

proper procedures by specifically failing to give notice before

cancelling the NUI contract. In response, the defendants state they

are uncertain whether plaintiff received notice of default but they

argue plaintiff could appeal under 25 C.F.R. § 273.73 which provides

any decision or action taken by a BIA official may be appealed

pursuant to 25 C.F.R. Part 2. Defendants fail to address any other

arguments. Because there is sufficient support for plaintiff's

contentions, we conclude the plaintiff has demonstrated a -likelihood

of success on the merits.

Since 1975, the plaintiff has been a recipient of

educational contracts awarded by the BIA pursuant to the authority

of the Johnson o'Malley Act, 25 U.S.C. §i 452-456. section 452 cf

the JOM provides:

The Secretary of the Interior is authorized, in
his discretion, to enter into a contract or
contracts with any State or Territory, or
political subdivision thereof, or with any State
university, college, or school. . . for the-
education, medical attention, agricultural
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assistance, and social welfare, including relief
of distress, of Indians in such State or
Territory . . . and to expend under such
contract or contracts, moneys appropriated by
Congress for the education, medical attenti-on,
agricultural assistance, and social welfare,
including relief of distress, of Indians in such
State or Territory.

25 U.S.C. § 452.

Procedures for entering contracts, modifying contracts,

and terminating contracts as promulgated by the BIA are contained

in 25 C.F.R. Si 273.1-.73. The specific procedures for cancellation

of Johnson O'Malley contracts is set out at 25 C.F.R. § 273.62 which

provides in pertinent part:

(b) Before cancelling the contract, the Bureau
will advise the contractor in writing of the
following:

(1) The reasons why the Bureau is considering
cancelling the contract.

(2) The contractor will be given an opportunity
to bring its work up to an acceptable level.

(c) If the contractor does not overcome the
deficiencies in its contract performance, the
Bureau shall cancel the contract for_causa---The
Bureau will notify the contractor, in writing,
of the cancellation. The notice shall give the
reasons for the cancellaticm and the right of
the contractor to appeal under Subpart C of 43
CFR Part 4.

25 C.F.R. § 273.62.

Plaintiff's assertion that defendants have failed to

follow their own procedures which would allow plaintiff to file for

an administrative review is supported by defendants, Exhibits 9 and

10 which show the Notice to Cure and Notice of Cancellation were

sent return receipt requested to an incorrect address, thus never
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reaching the NUI. Defendants admittedly.oannot produce a signed

receipt. "Where rights of individuals are affected, it 's incura:ent

upon agencies to follow their own procedures." Xortom v. Ruiz, 4:5

U.S. 199, 94 S. Ct. 1055, 39 L.Ed.2d 270 (1974). Further, there is

no merit to defendants' argument that plaintiff should have appealed

under the general provisions of 25 C.F.R. § 273.73 or 25 C.F.R. Part

2, when there is a specific administrative process for the

cancellation of a contract under 25 C.F.R. § 273.62 leading to a

right -to appeal under Subpart C of 43 C.F.R. Part 4. There is,

therefore, a substantial probability that plaintiff will prevail on

the merits of this issue.

Plaintiff also asserts the Secretary's definition of

"Indian" as contained. in the federal regulation is too narrow,

restrictive and inconsistent with Congressional intent and the

Act. Eligible Indian students are defined in the regulation

implementing the JOM in 25 C.F.R. § 273.12 as:

Indian students, from age 3 years through
grade(s) 12 except those who are enrolled in
Bureau or sectarian operated schools, shall bei-
eligible for benefits provided by a contract
pursuant to this part if they are 1/4 or more
degree Indian blood and recognized by the
secretary as being eligible for Bureau services.

25 C.F.R. 273.12.

The contract between the BIA and NUI attached as an

exhibit to defendants' brief is a bureaucratic mishmash of clauses

and sections most of which have little, if any, relevancy to

Johnson-O'malley Act services for eligible Indians. One provision

of :he contract, however, under section 1452.204.71 "IndLan
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Indian preference in subcontracting, defines an Indian, subsection

(e) (1) as: "a person who is a member of an :ndian Tribe. If the

Contractor has reason to doubt that a person seeking employment

preference is an Indian, the Contractor shall grant the preference

but shall require the individual within thirty (3) days to provide

evidence from the Tribe concerned that the person is a member of the

Tribe."

Earlier in the contract (Section C, subsection

"Statement of Work"), it is provided:

The Contractor shall provide all qUalified
personnel, materials, equipment, supplies,
transportation, facilities and services recruired
to administer the Johnson-O'Malley Program.

1. The Contractor shall provide
educational opportunities for approximately 780
eligible /ndian children attending szhoo1e; on
or near the Nevada Urban Indians, Inc., in
accordance with the approved Johnson O'Malley
Educational Plan. (See Attachment la - ':OM
Education Plan').

2. Th Contractor shall identify Indian
children for participation in the program.
Final eligibility determination shall be made
by the local Indian Education Committee in
accordance with 25 CFR Part 273, by reference
and the list shall be incorporated by reference
in this contract.

3. The Contractor shall encourage regular
attendance of Indian children in public schools
in accordance with the laws of the State and
regulations promulgated by the Secretary of the
Interior.

The foregoing applies specifically to the Johnson-O'Malley

services and identifies eligible Indian students by reference to 25

C.F.R. Part 273.
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By letter dated March 18, 1386, to Nevada Urban Indians,

Inc. from the Area Education Program Administrator, the requireoent

for identification of eligible Indian students was stated to te:

(IWe will need to see a certification signed by a bureau employee or

a tribal official stating that the student is 1/4 degree of Indian."

At the hearing the attorney for defendants stated that ttis

continues to be the requirement of the Secretary of Interior. The

court's problem, then, will be to determine whether such

requirement is defensible, or is arbitrary and unreasonable under

the facts established by the evidence.

The JOM Act language authorizing appropriations for

education assistance is simply directed to "Indians" and the Act

defines Indian as "a person who is a member of an Indian trite."

25 U.S.C. §i 452, 450b. This definition was not included in the

Johnson-O'Malley Act as originally enacted but was added by Contress

when it enacted. the Indian Self-Determination and Education

Assistance Act (25 U.S.C. 450 et seq.) in 1974. The legislative

history of this statute (P.L. 93-638; 1974 U.S. Code Cong. &

News, 1775) leaves little room to doubt that it was intended to and

does apply to the educational assistance program of Johnson-O'Malley

and so, for the first time, gives a Congressional definition of an

"Indian." Any discretion which the Secretary may have enjoyed was

eliminated and proof of membership in an Indian Tribe has been

required since 1974.

As pointed out earlier in this order, certification of

membership in an Indian Tribe has been impossible to obtain. Ncne
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retain any Tribal relationship or membership. They, are,

nevertheless, emancipated urban citizens of Indian ancestry whom the

Johnson-O'Malley Act, as supplemented by the Indian Self-

Determination and Education Assistance Act, intended to succor and

support. We seriously doubt whether Congress intended such benefits

to be limited to persons who !.it members of an Indian Tribe,

certified to be such by the MA a Tribe. This is a problem which

requires thorough consideration and reconsideration by the Bureau

of Indian Affairs, The Secretary of Interior and the Congress of the

t-nited States. This plaintiff, NUI, was denied the opportunity to

obtain such a review by reason of the failure to send the notice to

cure and the notice of cancellation to the right address. These

administrative errors deprived plaintiff of a substantial right to

timely administrative review and justify injunctive relief pending

such review.

At the outset, the problem needs the expertise of the BIA

and the Secretary of Interior respecting the appropriate

interpretation of the acts of Congress and the regulations. When

25 U.S.C. 450(b) defines an Indian as a "person who is a member

of an Indian Tribe" should this necessarily be interpreted tc

identify only enrolled 'members? It is only such members whom the

Tribe would be expected to certify as members. Is it not a

reasonable interpretation of this statute that a person of 1/4
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Indian ancestry whose ancestor belonged to a specific. Tribe is a

member of that Tribe?

Accordingly,

HEREBY IS ORDERED that defendants are enjoined and

restrained from cancelling plaintiff's contract under the Johnson-

O'Malley Act and from withholding payments to plaintiff for services

to be rendered under the existing Johnson-O'Malley contract u*il

correct administrative procedures have been followed so thatt a

thorough review of these problems may be had in the upper ee1s

of government to the end that a solution may be found to attain the

purposes and objectives articulated in the legislation in question.

DATED September 12, 1990.

:INITED STATES D R1CT, JDC t

C)
4 9
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EXHIBIT 4-C
TAKERimili ummmmomUnited States Department of the Interior glattsmissma1mennummeo

)1TWE OF THE smER IT( )1; elmommionmioN
2i)2411 is

BIA.IA.0359 41AY Ci 199i

Memorandum

To: Director, Office of Indian Education Programs, BIA

From: Acting Associate Solicitor, Division of Indian Affairs

Subject: Definition of "Indian" for Johnson-O'Malley Act
Purposes

Following the September 12, 1990 decision in Nevada Urban
Indians, Inc., v. United States, CV-N-90-238 BRT, United States
District Court for the District of Nevada, meetings were held
among representatives of the Office of Indian Education Programs
(OIEP) and the Solicitor's Office. The purpose of those meetings
was to discuss what definition of "Indian" for Johnson-O'Malley
Act, (JOM) 25 U.S.C. §§ 452-457, purposes is possible in light of
the September 12 opinion.

On September 12, 1990, Judge Bruce Thompson ruled that the
definition of "Indian" for JOM purposes is the definition of
"Indian" contained in the Indian Self-Determination and Education
Assistance Act, Pub. L. 93-638, 25 U.S.C. § 450b (d). That
definition reads: "'Indian' means a person who is a member of an
Indian tribe. . .."

Although Judge Thompson cites the requirement in 25 CFR § 273.12
for "1/4 or more degree Indian blood and recognized by the
Secretary as being eligible for Bureau services" as one alleged
by the plaintiffs in Nevada Urban Indians, Inc., to be too
restrictive, the court does not decide that question. Instead,
having come to the conclusion that the Pub. L. 93-6 definition
is applicable to JOM, Judge Thompson questions whet'. _ it serves
intended JOM purposes.

In this connection, as part of his order granting a preliminary
injunction, Judge Thompson directed that a thorough review of
these problems be had in the upper echelons of government to the
end that a solucion may be found to attain the purposes and
objectives articulated in JOM. P. 13 of Order Granting
Preliminary Injunction.

4-17
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As part of this review, we have been requested to provide you our
opinion on whether a blood quantum can be properly a part of the
definition of "Indian" for JOM programs. For the reasons set out
below, we have come to the conclusion that the blood quantum
provision in Pub. L. 99-228, December 28, 1985, is applicable in
determining JOM eligibility.

We start with Judge Thompson's holding that the Pub. L. 93-638
definition of "Indian" applies when determining JOM eligibility,
a determination which we believe is correct. In so making
tribal membership the requirement for JOM eligibility, there is
no indication that Congress gave authority to Federal officials
to define what shall constitute tribal membership for JOM
purposes. To find such a grant of authority, which would be in
derogation of the basic right of an Indian tribe to determine its
own membership, would require clear and unequivocal language in
the legislation setting out the authority. There is no such
language in Pub. L. 93-638; indeed, there is not even any
indication there that Congress thought about granting such
authority. However, whether Congress has provided for an Indian
blood quantum with respect to JOM eligibility is another matter.

The language in 25 CFR § 273.12 reading "1/4 or more degree
Indian blood and recognized by the Secretary as being eligible
for Bureau servides" was apparently included in the JOM
regulations because2of BIA's conclusion that 25 U.S.C. § 297 wa
applicable to JOM. Section 297, which was repealed by Pub. L.
99-228, read:

No appropriation, except appropriations
made pursuant to treaties, shall be used to
educate children of less than one-fourth
Indian blood whose parents are citizens of
the United States and of the State wherein
they live and where there are adequate free
school facilities provided.

Pub. L. 99-228 in repealing 25 U.S.C. § 297 made the provision in
25 CFR 273.12 reading, "1/4 or more degree Indian blood and
recognized by the Secretary as being eligibe for Bureau
services", unauthorized and so ineffective. See Zarr v. Barlow,

1 The current regulations for education contracts under JOM set
out the Pub. L. 93-638 definition for "Indian" as the definition
for "Indian" for JOM. See 25 CFR § 273.1 (j): "'Indian' means a
person who is a member of an Indian tribe."

2 In S. Rep. No. 99-100, 99th Cong. 1st Session 3 (1985)
reprinted in 1985 U.S. Code Cong. & Admin. News 2673-74, it is
stated "the BIA asserts that the 1918 law [25 U.S.C. § 2973 is
applicable to JOM, which was passed in 1934. . .."

3
As Pub. L. 99-228 on December 28, 1985 repealed the 1/4 Indian
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800 F.2d 1484 (9th Cir. 1986). Pub. L. 99-228 replaced the
repealed Section 297 limitations with the following
qualifications for Federal funding of an Indian student:

(1) is a member of or at least a 1/4 degree
Indian blood descendent of a member of an
Indian tribe which is eligible for the
special programs and services provided by the
United States through the Bureau of Indian
Affairs to Indians because of their status as
Indians, and

(2) resides on or near an Indian reservation
or meets the criteria for attendance at a
Bureau off-reservation boarding school.

In 1986, the Assistant Secretary - Indian Affairs advised all
Area Directors, Area Education Programs Administrators, Agency
Superintendents for Education, and Presidents, Post Secondary
Schools of this definition in Pub. L. 99-228, and directed them
to apply it to JOM eligibility as well as to eligibility for
elementary and secondary programs in BIA funded schools.

We think this administrative determination concerning the scope
of Pub. L. 99-228 is legally defensible. Congress was concerned
that 25 U.S.C. § 297, which Pub. L. 99-228 repealed, not be used
to deny BIA education services to Indian children who had been
receiving them even though they were not 1/4 or more Indian
blood. See S. Rep. No. 99-100, 99th Cong. 1st Sess.; reprinted
in 1985, U.S. Code Cong. & Admin. News 2672. In the Senate
consideration of S. 1621, which became Pub. L. 99-228, the bill
was characterized as 1'. . . a bill to amend title 25 of the
United States Code as it relates to Indian education programs."
131 Cong. Rec. 36465 (1985). Another characterization
was ". . . S. 1621 which will define eligibility for BIA funded
education programs.' Id. Thus, the Assistant Secretary's
determination that Pub. L. 99-228 applies to JOM as well as to
attendance in BIA funded schools is in accord with such expressed
Congressional intent for coverage of the Act. Furthermore,
statutes dealing with Indian Affairs are construed liberally in
favor of establishing Indian rights. See, in general, F. Cohen,
Handbook of Federal Indian Law (1982 ed.) p. 224. In these

blood provision in 25 U.S.C. § 297, we do not believe the 1/4
Indian blood definition based on § 297 in 25 CFR 32.4(z) is
applicable in spite of the enactment into law of part 32 of title
25 of the Code of FLJeral Regulations by Pub. L. 100-297, Title
V, § 5106, 25 U.S.C. § 2003(a). This is thought so because Pub.
L. 100-297 specifically provides: "To the extent that such
provisions of part 32 do not conform with this Act or any
statutory provision of law enacted before April 28, 1988, the
provisions of this Act and the provisions of such other statutory
law shall govern." 25 U.S.C. § 2003(a).
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circumstances, we conclude the Assistant Secretary's 1986
determination is consistent with the law and that the eligibility
standards in Pub. L. 99-228 can be interpreted to apply co JOM.

The Assistant Secretary's 1986 memorandum concluded with the
statement: °Appropriate definitions for the individual programs
will be published in the Federal Register.° This has not been
done for the JOM regulations, and there needs to be an amendment
of 25 CFR § 273.12 to conform its eligibility language to that of
Pub. L. 99-228. While, Pub. L. 99-228 is, in our view, self-
implementing and does not require a regulation in order to give
it effect, the regulation amendment is needed for clarity's sake
to remove the repealed eligibility standard it now contains and
to replace the repealed provision with the current standard.

Should you find the eligibility provisions in Pub. L. 99-228 not
to be completely suitable for JOM, new legislation would be
advisable to accomplish any desired change with certainty.

If you have further questions concerning this matter, please let
me know.

tv(
,

Charles B. 1114 es

cc: Field Solicitor, Phoenix, AZ, Att'n: Wayne Nordwall
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IN IMPLY AIM* TO:

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

WASHINGTON, D.C. 20245

OCT 7 1991

Dear Tribal IPAder/School Board:

m
palmum

m=mmJisromme

moras
ow so

In January and July of 1991, the Bureau conducted consultation meetings

across Indian Country as a continuation of those begun in 1990. Each

meeting covered education program issues and modifications which were being

considered; and, in all instances, produced many insightful and worthwhile

comments.

In keeping with the commitment of this Office to conduct twice-a-yPar

consultation meetings with the tribes, we are pleased to advise that the

first meetings for 1992 will be held in January.

DatPs, Sites and Contacts:

The locations, dates and local contacts for the meetings are provided in

the draft copy of the Federal Register Notice of the meetings which is

attached to this letter. Specific meeting locations can be obtained from

the local individual contact identified in the Notice for each site.

Consultation Process:

On SepteMber 3, 1991, this office sent a "Dear Tribal Tesdpr" letter to

Education Line Officers for disLlibution to the tribes. The letter, a copy

of whiCh is attached, gave notice of revisions to the consultation

process. The revisions are intended to improve the process by having

regional teams, comprised of Bureau and Tribal representatives, plan and

conduct the consultation meetings.

The process, as revised, is as follows:

1. A Steering Committee comprised of regional team members

will select consultation items; prepare materials and

produce a Tribal Consultation Booklet.

2. A Notice announcing consultation meetings will be

published in the Federal Register.

3. The Tribal Consultation Booklet which includPq consulta-
tion items will be mailed to Tribes and School Boards.

4. Eleven consultation meetings will be conducted by region-
al consultation teams on items included in the Booklet.

i-1
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January, 1992 Consultation Booklet:

The Tribal Consultation Booklet for the January, 1992 meetings is enclosed.

Information an the items/topics scheduled for consultation is included in

the booklet, each arranged in a separate section. Each section begins with a

summary of information pertinent to the item, including descriptions of the

potential Change being considered, the reason for proposing the change and
option(s) being considered.

January, 1992 Cbnsultation Items:

Six items/topics have been chosen for consultation and/or discussion. The
items, not listed in any order of priority, are as follows:

1. Minimum Academic Standards for the Basic Education of
Indian Children and National Criteria for Dormitory
Situations Proposed changes to 25 CFR 36.

2. Joihnson-O'Malley Proposed clarification to 25 CFR 273.

3. Indian School Equalization Program - Proposed changes to

25 CFR 39.

4. Indian School Equalization Program Review of the Indian
School Equalization Formula (ISEF), A Special Report.

5. Indian America 2000 - A Long Range Education Plan.

6. Alternatives for the Distribution of Adult Edwation and
Higher Education Grant Program funds, A Discussion Paper.

Format for Comments and Responses:

SinCe comments from several hundred respondents are anticipated, it will be

helpful if all comments and suggestions, written and oral, provide the fol-

lowing information:

1. Consultation Item/topic being addressed.

2. Name cf the respondent; AND, Name & address of
organization which respondent represents.

We encourage all tribes and Indian sdhool boards to attend the meetings and
provide oral and/or written comments on eadh item/topic.

AttaChments (2)

Sincerely,

C.)ke...,

Director, Office of Indian Education
Programs

i-2
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[4310-02]

DEPARTMENT OF THE INIERIOR

Bureau of Indian Affairs

Tribal Consultation on Indian Education TOpics

AGENCY: Bureau of Indian Affairs, Interior

ACTION: Notice of tribal consultation meetings

SUMMARY: Notice is hereby given that the Bureau of Indian Affairs (BIA)

will conduct follow-up consultation meetings to Obtain written and oral

comments concerning changes in Indian education programs currently under

consideration by the BIA; and, other potential changes or issues. Changes

currently under consideration and included In consultation booklets to be

issued are as follows:

1. Minimum Academic Standards for the Basic Education of

Indian Children and National Criteria for Dormitory

Situations Proposed changes to 25 CFR 36.

2. Johnson O'Malley Proposed clarification to 25 CFR 273.

3. Indian School Equalization Program (ISEP) - Proposed

changes to 25 CFR 39, including:

A. Student Transportation.
B. Exceptional Education.

4. Indian School Equalization Program (ISEP) - Review of.

the Indian School Equalization Formula (ISEF), A Special

Report.

5. Indian America 2000 A Proposed Long-Range Education

Plan.

6. Alternatives for the Distribution of Adult Education and

Higher Education Grant Program funds, A Discussion

Paper.
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DATE AND TIME: January 6, 8, 10, 1992. 9:00 A.M. until 6:00 P.M. (local

time) at each site listed below.

MEETING DATES AND SITES:

January 6, 1992

Locations Local Contact Telephone

1. CALIFORNIA - Sacramento Fayetta Bobby 916/978-4680

2. NEW MEXICO - Albuquerque Val Cordova 505/766-3034

3. OKLAHOMA Oklahoma City Jim Baker 918/687-2460
Sam Johnson 405/247-6673

4. MINNESOTA. Minneapolis Betty Walker 612/373-1090

January 8, 1992

1. OREGON Portland Marlin Reimer 503/230-5682

2. NEW MEXICO - Gallup Larry Holman 505/786-6150

3. TENNESSEE Nashville Lena Sanders 703/235-3233

4. SOUTH DAKOTA Aberdeen Jim Davis 701/477-6471

January 10, 1992

1. ALASKA - Anchorage Robert Pringle 907/271-4115

2. 'ARIZONA - Phoenix Harvey Jacobs 602/562-3557

3. MCNTANA Billings Larry Parker 406/657-6375

Written comments concerning the consultation meetings must be received no

idter than February 17, 1992, at the Bureau of Indian Affairs, Office of

Indian Education Programs, Room 3511, MS 3530 MIB, 1849 C Street, NW.,

Washington, DC 20240, ATTN: Mt. Edward Parisian, Director, Office of

Indian Education Programs.

i-4 2 0



FOR FURTHER INFORMATION CONTACT: Edward Parisian, Joe Christie or Jim

Martin at the above address or call (202) 208-6123, 208-6175, or 208-3550.

SUPPLEMENTARY INFORMATION: The meetings are a follow-up to similar meet-

ings conducted by the EIA in 1990 and January & July, 1991. The purpose

of the consultation is to provide, as required by 25 U.S.C. 2010(b),

Indian tribes, school boards, parents, Indian organizations and other

interested parties with an opportunity to comment on potential changes or

issues being considered by the EIA regarding Indian education programs. A

consultation booklet for the January meetings is being distributed to Fede-

rally recognized Indian tribes and Bureau-funded schools. The booklets

will also be available fLuu local contact persons and at eadh meeting.

DATE ASSISTANT SECRETARY INDIAN AFFAIRS
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IN REPLY RETER

Education
PO&E 532

1111=111
11111111111=111

United States Department of the Interior mosim.minimu

11111111111111

MN II

Dear Tribal Leader:

BUREAU OF INDIAN AFFAIRS
Washington, D.C. 20240

03 SEP 191

We would like to share with you the new method of planning

and conducting the consultation process that this office has
initiated. As you know, the Office of Indian Education

Programs has made a commitment to conduct consultation

meetings twice each year. These meetings are tentatively
set to be held during January and July of each calendar

year.

Based on tribal input and prior consultation comments,

beginning with the January session of 1992, we have decided

to establish a new method for carrying out the consultation

process and new method of determining items for

consultation. We havfl determined that the most effective

method of consultation would be to establish four teams.

Each of these teams will be given responsibility to consult

in a particular region of the country. These regions are

the Northwest comprised of Sacramento, Portland and Juneau

BIA areas, the Southwest comprised of Albuquerque, Navajo

and Phoenix BIA areas, the North comprised of Aberdeen,

Billings and Minneapolis BIA areas, and the Central

comprised of Anadarko, Muskogee and Eastern BIA areas..

Each team will consist of a tribal representative, an

education line officer, and a member of the Central Office's

Division of Planning, Oversight and Evaluation. Tribal

representatives have been designated for each of the,.regions

mentioned above for the January and July, 1992 meetings,

however, there will be different tribal representatives for

the 1993 meetings.

From these teams, a steering committee has been appointed

which consists of two tribal representatives, two education

line officers and members of the Division of Planning,

Oversight and Evaluation. The Director, Office of Indian

Education Programs will also be involved with the

committee. The steering committee will select from items

submitted by Central Office staff and the tribes, items

mentioned in previous consultation meeting, as well as

suggestions submitted by field locations.

i-6
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After thorough discussion by the steering committee, items
selected for consultation will be placed in a Consultation
Booklet (the Yellow Book) similar to that distributed for
the January and July 1991 consultation meetings and will be
provided to tribes, schools and other concerned individuals
and groups approximately one month in aevance of the planned
dates of the meetings to assure that there is sufficieny
time for review prior to the actual meeting date.

We are in the process of developing a data base that will
enable each consultation team to collect information during
the meetings and afford them the opportunity to share some
of the information collected during each consultation
session. We anticipate that this collection can result in a
printed document being available for distribution at the
end of the session. While this process has not been
perfected as of this writing, we believe that it will be an
invaluable tool in providing the instant feedback that
tribes have indicated they want.

We appreciate your continuing interest in Indian Education
and look forward to seeing you in the upcoming sessions.
Should you need further information regarding this process,
please feel free to contact Ms. Dixie Owen, Chief, Branch of
Planning, (202) 208-3550 at your convenience.

!;iiirely,

W/IP

NeAk ctor, Office of Indian
Education Programs
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Consultation Item # I

CONSULTATION ITEM/TOPIC: Academic/Dormitory Standards

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE
OR CHANGE:

CURRENT OFTION(S) BEIN3
CONSIDERED BY THE BUREAU:

To revise selected sections of the
Acadmic Standards regarding Minhuam
Academic Prograrrs/Schcol calendar;

Secondary Instructional Programs; and
Counseling Servires. (25 CFR 36)

To incorporate recarmendations of an
audit by the Cffice of the Inspector
General, a report by the National
Carmission on Testing, the Native
American Languages Act and the
President's America 2000 Strategy.

To publish the attached revision(s) in
the Federal Register as proposed

amerxtrients to 25 CFR 36 - Minimum

Academic Standards for the Basic

Education of Indian Children and

National Criteria for Dormitory

Situations.



The final audit report by the Office of the Inspector General,

"Implementation of the Education Amendments of 1978, Bureau of Indian

Affairs", dated July 5, 1991, states "the Amendments require the Bureau to
establiSh standards for the basic education of Indian children which would
account for factors such as academic needs, local cultural differences,
type and level of language Skills and geographical isolation."

A report of the National Commission on Testing and Public Policy states
"The fundamental recartreniaticn of the Commission is that current testing
policies and practices be substantially restructured to help people devel-
op their talents and become constructive citizens and to help institutions
become more productive, accountable and just."

Title I of P.L. 101-477, the Native American Languages AcL, states, "It is
the policy of the Uhited States to preserve, protect, and promote the

rights and freedom of Native Americans to use, practice, and develop Na-

tive American languages."

The President's America 2000 - An Education Strategy calls for the use of
new American Achievement Tests which will fostPr good teaching and learn-

ing as well as monitor student progress. It calls for students to be

competent in more than one language. It calls for "breaking the mold",

radically altering the customary modes of teadhing and learning and rede-
signing human relationships and organizational structures of schools to
produce student learning.

In view of the above factors, the Bureau is proposing modifications and

additions to existing regulations in order to incorporate the various

recamendaticns, statutory requirements and innovative staategies within

those regulatory standards. The Bureau believes that its academic stan-

dards Should be working guidelines requiring constant modification to

assure that schools subject to those regulations constantly upgrade and

improve the resultant programs.

265
1-2



PROPOSED aimuas

The proposed changes, including an explanation for each and sections of

the regulations which will be affected by the changes are described as

follows:

SECTION PROPOSED CHANGE AND THE REASON FOR PROPOSING THE CHANGE

§ 36.20

LANGUACE ARTS AND CULTURE REQUIREMENTS
(EXHIBIT 1-A, page 1-4)

Proposed Change: To amend subsection (d) by adding paragraphs
(1), (2), (3) and (4) to more appropriately address Native

language and culture.

The reason for this proposed addition is to provide for the
inclusion of Native language and culture into the curriculum
in accordance with Title I of P.L. 101-477.

ALTERNATIVE PROGRAMS
(E(HIBIT 1-B, page 1-5)

§ 36.2, Proposed Change: To amend by adding a subsection (g) to
provide for alternative programs for high school students.

The reason for this proposed addition is to provide schools
the opportunity to offer students alternative programs for

high school completion.

TESTING REQUIREMENTS
(EXHIBIT 1-C, pages 1-6 through 1-8)

§ 36.42 Proposed Change: To amend this section by completely
modifying it to reflect new testing policies

The reason for this proposed modification is to provide for

new testing requirements that are more in line with the
recommendations of the National Commission on Testing and

Public Policy and the President's America 2000 sUategy.



EXHIBIT 1-A

ACADEMIC/DORMITORY STANDARDS

§ 36.20 Minimum Academic Programs/School Calendar

Current Proposed

§ 36.20 (d) The educational
program Shall include
multi-culture and multi-ethnic
dimensions designed to enable
students to function
effectively in a pluralistic
society.

To amend by adding to
subsection (d) the following:

(1) The school's language
arts program shall diagnose
the English and native
language abilities of its
students and provide
instruction which teaches
and/or maintains both the
English and the primary native
language of the school
population. Programs shall
meet tribal approval.

(2) The sdhool program
shall include aspects of the
native culture in all
curriculum areas. Content
Shall meet tribal approval.

(3) The sdhool program
shall diagnose the learning
styles of its students and
provide instruction based upon
that diagnosis. The method
for diagnosing learning styles
shall be determined at the
loral level.

(4) The school program
shall provide for at least one
field trip per child per year
to broaden experiences.
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EXHIBIT 1-B

ACADEMIC/DORMITORY STANDARDS

§ 36.24 Secondary Instructional Program.

Current Proposed

Tb amend by adding a new
subsection (g) to read as
follcws:

(g) Schools are
encouraged to provide
alternative prcgrams which
lead to high school completion
for students who are unable to
function successfully in the
regular academic setting.



EMIBIT 1-C

ACADEMIC/DORMITORY STANDARDS

§ 36.42 Counseling Services

Current

Eadh sthool Shall offer stu-
dent counseling services
concerned with Physical,
social, emotional, intellectu-
al, and vocational growth, as-
determined, undPr this part,
for eadh individual and the
school as a whole through a
school-wide testing program.

(a) School-wide testing
requiremnts. Each Agency
shall institute and supervise
uniform testing program for
its sdhools in order to pro-
vide for the objective assess-
ment of student academic per-
formance. Required formal
tests will be administered
annually to all regular pro-
gram students in grades two
through 12; first grade may be
included where appropriate.
These formal tests and their
subject content will inclivio.,
but not be limited to, the
following:

(1) A pre-test and
post-test from a
nationally-normed and
standardized achievement test
which can be coillated In the
content areas of reading,
language arts, and mathematics
to be administered in Septem-
ber and May of each sdhool
war or the norming dates of
the test.

1-6

Proposed

To amend § 36.3 Definitions.
by adding the definitions of
"Authentic assessment" and
"Higher order thinking

"Authentir assessment"
means the ',-1=stil.n of higher
order th_Lnking .7kills by
monitcning perfonilanoe on
tasks requiring Enalysis,
creativity and application of
Skills in rezi life
situaticus.

"HigMr cr_rler thinking
skills" (cm :Advanced Skills)
mean Skills sudh as reading
comprehension, written
composition and mathematical
reasoning. They di,fer from
so-called basic or discrete
Skills sudh as phonetic
decoding and arithmetic
operations.

To amend § 36.42 by modifying
it to read as follows:

Eadh school shall offer stu-
dent counseling servinPs con-
cerned with physical, social,
emotional, intellectual, and
vocational growth for eadh
individual- Counseling servic-
es will also include a
sthool-wide testing program.

(a) Sdhool-wide testing
requirements. Eadh Agenqy and
Area, as appropriate, Shall
institute and supervise a
testing program for its
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EXHIBIT 1-C (Cont'd)

ACADEMIC/DCRWTORY STANDARDS

Current

(2) Each school shall

report, as directed, the

summative results of all

formal tests under paragraph
(a)(1) of this section to the
Agency or Area, as

appropriate, and respective
school boards. Parents shall
be informed of the results of
such tests for their children.

(3) Each Agency or Area,
as appropriate, shall report
results of all formal tests
under paragraph (a) (1) above
to the Office of Indian Educa-
tion Programs.

1-7

Proposed

schools in order to provide
for the objective assessment
of student academic perfor-
mance. Required formal tests
will be administered annilnlly
to all regular program stu-
dents in grades 2, 4, 8 and
12. (The testing of Chapter
I, Special Education and Gift-
ed/Talented students will be
in accordance with respective
regulations.) If required by
state certification standards,
schools may use the state
required academic achievement
test. These formal tests and
their subtest contents, as
well as the test-related proce-
dures, will include, but not
be limited to, the following:

(1) Schools will conduct
spring to spring testing using
a current version of a nation-
ally normed and standardized
academic achievement test.

All schools must keep a cur-
rent record, with the Office
of Indian Education Programs,
of the test the school will
administer each spring and the
testing dates. Such test is
to be nationally correlated in
the content areas of reading,
Mathematics, and Language
Arts, administered within the
empirical norming dats of the
test. Advanced skills, common-
ly known as the higher order
thinking skills involved in
the subtests of Reading, Com-
prehension, Mathematics Con-
cepts and Application, and

Language Expression for Lan-

guage Arts, are also to be
assessed for each regular
program student.
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EXHIBIT 1-C (COnt'd)

ACADEMIC/DORMITORY STANDARDS

CUrrent Proposed

(2) Schools will utilize
SOMB form of performance based
or authentic assessment in
addition to standardized
achievement tests. Schools
will utilize the American
Achievement Tests when they
become available.

(3) Each school shall
report the summative results
of each testing to. their
respective Agency or Area, as
appropriate, and their school
board. For standardized
academic achievement tests,the
results must be reported using
the mean Normal Curve
Equivalent (NCE) for eadh
grade tested. For performance
or authentic assessments, the
results must be summative in
accordance with the nature of
the test given.

(4) Parents/guardians
shall be infoLmed of the
results of sudh tests for
their children with necessary
explanations and
interpretation of the test
results to ensure adequate
understanding of the test
results.

(5) All schools shall
establish an ongoing student
academic assessment program to
ensure that defined procedures
are in place relevant to con-
ducting testing. Sudh program
shall include the regular
training of all teachers and
other staff involved in

student academic assessrent
and testing, in basic testing
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EXHIBIT 1-C (Cont'd)

ACADEMIC/DORMITORY STANDARDS

Current Proposed

procedures and routines in
order to ensure that the same
testing procedures are fol-
lowed by all teachers and
other testing staff.

(6) Each Agency and Area,
as appropriate, shall report
the results of each school's
formal spring tests to the
Office of Indian Education
Programs by August 1 of each
yvar. Summative information
from performance based and
authentic assessments is to be
reported at that same time.



Ccnsultaticn Item # 2

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE
OR (MANGE:

CURRENT OPTION(S) BEING CONSIDERED
BY THE BUREAU:

Johnson-O'Malley Program - Eligi-
bility of contract and/or grant
schools. (25 CFR 273)

To clarify eligibility of P.L.
93-638 Contract and P.L. 100-297
Grant Schools.

The definition of eligibility
excluded only Bureau and sec-

tarian schools.

To recommend that contract and
grant schools be reccnsidered
for Johnson-O'Malley eligibility



Background

In FY 82 the appropriations language stated "that the reduction
of $2,900,000 in the Johnson-O'Mbaaalley program is to remove
tribally controlled contract schools from the program because the
schools are funded under the Indian school equalization formula,
and are also eligible to receive grants under the Department of
Indian Education."

It is anticipated that the totAl number of students would be
increased by approximately 16,000 students over the 225,000
funded in FY 1991 at an average rate of $104.00 per student.

The average rate per student would reflect a significant
reduction in rate per student if the funding remains equal to FY
1991.
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EXHIBIT 2-A

JOHNSON-O'MALLEY

§273.12 Eligible Students

Current

§273.12 Eligible students.

Indian students, from age 3
years through grade(s) 12,
except those who are enrolled
in Bureau or sactarian operated

schools, shall be eligible for
benefits provided by a contract
pursuant to this part if they
are 1/4 or more degree Indian
blood and recognized by the
Secretary as being eligible for
Bureau services. Priority
shall be given to contracts
(a) which would serve Indian
students on CT near reservations
and (b) where a majority of
such Indian students will be
members of the tribe(s) of suth
reservations (as defined in
§273.2 (o)).

Proposed

The Bureau proposes to include
clarification language that
identifies students who are
enrolled in P.L. 93-638
Contract sdhools and P.L. 100-
297 Grant sthools as being
eligible for Johnson-O'Malley
funding.



Consultation Item # 3

CONSULTATION ITEM/TOPIC: Indian Schcol Equalization Progran (ISEP)

FOTENPIAL ISSUE CR CHNJGE: To amend selected sections of the ISEP

regulations (25 CFR 39): the current

Student Transportation formula; the

current Exceptional Education definitions

and fund distlihition.

REASON FOR PROPOSING ISSUE Congressional appropriation language

OR CHANGE: requested the Bureau to review and

propose amendments to the Student

Transportation formula.

CURREW OPTION(S) BEING
CONSIDERED BY THE BUREAU:

The passage of P.L. 101-476 has added new

categories of handicapping conditions and

deleted others. The Bureau is required

to update existing related regulations to

match the new statute.

To publish the attached revisions to the

student transportation formula,

exceptional education definitions and

fund disUibution method in the Federal

Register as proposed amendments to 25 CFR

39; and, to present possible options for

funding transportation costs of

extra-curricular activities.



STUDENT TRANSPORTATION

The OIEP is aware that many sthools are currently utilizing academic
program funds to cover insufficient funding for transporting students toand fruit home. It is also aware that there are no funds available for ex-
tra-curricular activities, nor are there funds available for
on-reservation boarding schools and peripheral dormitories to transport
students home on week-ends. This, coupled with congressional appropria-tion language, has resulted in the Bureau proposing the attached changes
in the student transportation formula.

In addition to the proposed -U-ansportation formula, the Bureau ispresenting the following as possible options for the distribution of
extra-curricular activities transportation funds and is soliciting
comments and/or opinions as to the most beneficial method:

1. To provide a dollar amount per student (such as
$10.00/student for an example)

2. To provide a percentage across the board for all students of
10%.

3. To provide weighted units for activities for Elementary
Grades K-8 of .01 and for Grades 9-12, .02.

EXCEPTIONAL EDUCATION CHANGES

The passage of P.L. 101-476 has resulted in the deletion of the handicap-
ping conditions of Blind, Deaf, Hard of Hearing and Visually Handicapped;
and created the handicapping ccrditions of Autism, Hearing Imp9ir2d,
Traumatic Brain Iniury and Visually Impaired. The Bureau is proposing to
amend § 39.11, Definitions, and § 39.12, Entitlement for instructional
purposes to be commensurate with P.L. 101-476.

SUBPART H - STUDENT TRANSPORTATION
(EXHIBIT 3-A page 3-3)

This Exhibit identifies nru definitions necessary to implement the new
proposed allocation of trnsportation funds and the formula by which those
funds will be distributed.

EXCEPTIONAL EDUCATION CHANGES
(EXHIBIT 3-B, page 3-10)

This Ekhibit shows the proposed changes in definitions and fund distribu-
tion required by the enactment of P.L. 101-476

3-2
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EXHIBIT 3-A

Subpart H - Student

Current

§ 39.100 Definitions.

As used in this subpart, the
term:

(a) "Basic transportation
miles" means the daily average
of all bus miles logged for
round trip home-to-school
transportation of day stu-
dents.

(b) "Transported student"
means the average number of
students transported to school
on a daily basis.

(c) "School bus" means a
passenger vehicle, operated by
an operator in the employ of,
or under contract to, a Bureau
operated or funded school, who
is qualified to operate such a
vehicle under state or Federal
regulations governing the
transportation of students;
which vehicle is used to trans-
port day students to and/or
from home and the school.

§ 39.101 Purpose and scope.

The purpose of this section is
to provide funds to each
school for the round trip
transportation of students
between home and the school
site.

§ 39.102 Allocation of trans-
portation funds.

Transportation funds for FY
1980 shall be allocated to
each school as follows:

(a) Day students. Funds
shall te allocated to each
school which provides daily
transportation of students

3-3

Transportation

Proposed

To amend by adding a Statement
of Philosophy as § 39.100;
deleting current definitions
and adding new definitions as
§ 39.101; Redesignating
current § 39.101, Purpose and
Scope, as § 39.102; Revising
current § 39.102, Allocation
of transportation funds and
redesignating as § 39.103; and
redesignating current § 39.103
as § 39.104, as follows:

§ 39.100 Statement of philoso-

PhY-

It is the philosophy of the
Office of Indian Education
Programs (OIEP) in transporta-
tion that:

(a) All vehicles which
transport BIA funded students
must meet Federal transporta-
tion standards (#17).

(b) Part of a
well-rounded education program
for students includes sthool
activities and funds should be
appropriated to support those
programs and activities.

(c) Students should be
with parents as mudh as is
economically possible and as
is educationally sound; and
funds should be appropriatad
to support transportation
yelated to making this
possible.

(d) There must be
equitable distribution of
appropriated funds in
transportation to assure that
schools do not absorb higher
transportation costs at the
expense of the Indian School
Equalization Program.
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EXHIBIT 3-A (Cont'd)

Subpart H - Stu(2nt Transportation

CUrrent '70int'd)

between the student's resi-
dence and the school site by
the following'formula:

(1) 180 x ($.85 per basic
transportation mile + $.61 per
transported student.

(2) The allocation shall
be based on the daily average
of transported students and
basic transportation miles
computed during the October
and November count periods.

(3) The formula Shall not
apply to apy dormitory which
provides daily transportation
between dormitory and the.

public set-1po1 which the dormi-
tory student attends.

(b) Boarding school and
dormitory students. Funds
Shall be allocated to eath
boarding school and dormitory
for the transportation of
resident students according to
the following criteria:

(1) For eath s'iAent
whose home is more tha mile
and no more than 100 miles
from the boarding school or
dormitory, the school shall
receive $3.20 per mile per
student per year. The mdles
per student shall be the Short-
est driving distance one way
frau the student's home to the
school site. This provision
applies only to those students
for whom ground transportation
is provided and for whom it is
not necessary to provide air
transportation.

3-4
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Proposed (Cont'd)

(e) There must be effi-
ciency in the use of time
(eccncrical scheduling of bus
routes) and the use of funds
in the planning of the trans-
portation budget.

(f) Funding for transpor-
tation mileage conforms to the
approved school boundaries
accepted by school boards and
tribes.

§ 39.101 Definitions.

As used in this subpart, the
term:

(a) "Basic transportation
miles" means the daily average
of all bus miles logged for
round trip home to school
transportation of day
students.

(b) "BIA funded students"
means a student enrolled in a
Bureau funded sdhool and who
is eligible to receive
services funded by the Indian
School Equalization Formula.

(c) "Boarding school
mileage" means the approved
average weekly mileage for
home visits during the weekend
for trips to and from the
student's home or nearest
pidkup point. Boarding and/or
peripheral dormitories must
assure that this weekly trip
is provided to be eligible for
this funding. Off-Reservation
Boarding Schools are ineligi-
ble for this funding.



EXHIBIT 3-A (Cont'd)

Subpart H Student Transportation

CUrrent (Cont'd)

(2) For eadh student
whose home is more than 100
and no more than 350 miles
from the boarding school or
dormitory,the sdhool Shall
receive $1.60 per mile per
student per year. The miles
per student shall be the Short-
est driving distance one way
from the student's home to the
sdhool site. This provision
applies only to those students
for whom ground transportation
is provided and for whom it is
not necessary to provide air
transportation.

(3) For each student
whose home is more than 350
miles from the boarding school
or dormitory, the sehool shall
receive $.48 per mile per
student per year. The miles
per student shall be the short-
est driving distance one way
from the student's home agency
to the school site. This provi-
sion applies only to those
students for whom ground trans-
portation is provided and for
whom it is not necessary to
provide air transportation.

(4) For each student
whose home is more than 350
miles flout the boarding school
or dormitory and for whom it
is necessary to provide air-
plane trans_portation, the
sthool shall receive $.60 per
mile per student flown per
ypar. The miles per student
shall be the actual one way
air miles between the airport
closest to the school site and
the closest to the student's
home. Airplane transportation
shall be provided only when

Proposed (Cont'd)

(d) "Driver cost" means the
hourly rate for Wage Grade 7/5
in the sdhooi's area + 21% Em-
ployee Benefit Cost x 6 hours
per day x 180 sdhool days.
(Nbte: For boarding sdhools,
dhange 180 sehool days to 36
sdhool days.)

(e) "Ecommirally sound"
means that all transportation
Should be planned and operated
with maximum safety and efficien-
cy. Rcutes, schedules, size of
vehicle used, etc. Should be
planned to reduce deadhead
(empty) and overlapping mileage
to the greatest extent possible.

(f) "Educationally sound"
means to maximize the student's
educational opportunities.

(g) "Efficiency" means to
assure compliance with am Circu-
lar A-123.

(h) "EXtra curricular activ-
ities" means all sdhool based
activities whidh enridh the
academic program or promote
sdhool sponsored athletic or
club activities.

(i) "FiXed vehicle cost"
means the General Services Admin-
istration (GSA) monthly rate for
eadh vehicle size for the
sdhool's particular Region in
effect during count week. Local-
ly owned vehicles will receive
GSA rates for that Region.

(j) "GSA rental rate" means
the monthly mileane rate in
effect in the Region where the
school is located during count
week.

1
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EXHIBIT 3-A (Cont'd)

Subpart H - Student Transportation

CUrrent (Cont'd)

ground transportation is
unavailable or not cost
effective.

(5) For eadh student
attending Mt. Edgeoombe Board-
ing School, Sitka, Alaska, who
requi,--es airplane transporta-
tion, the sthool shall receive
$1.05 per mile per student
flown per year. The Tile per
student shall be the one way
air miles between the Sitka,
Alaska airport and the airport
nearest the student's home.

(6) At least 80% of the
funds received by the sdhool
under 3, 4, and 5 above must
be used for student LLavel
between home and school.

§ 39.103 Arnral transporta-
tion formula adjustment.

The Director will review trans-
portation allotment factors
each year and make changes in
factors based on changes in
transportation costs.

Proposed (Cont'd)

(k) "Maintenance trip"
means the round trip miles to
the nearest maintenance facili-
ty approved by GSA for major
vehicle service; maintenance
trips are approved for every
3,000 miles of approved stu-
dent mileage.

(1) "Sdhool boundary"
means the boundary restric-
tions approved by the
tribe(s). Transportation costs
will not be provided for stu-
dents without approved applica-
tions by the appropriate BIA
official

(m) "School bus driver -
MVO" means a state/Federal
Certified Licensed Driver
(OLD) for the size of the
vehicle operated.

(n) "Vehicle means those
vehicles which are funded and
meet all Federal and state
standards for transporting
students.

(o) "Vehicle mileage
cost" means the count week
average mileage x 180 sdhool
days 4. necessary miles for
maintenance every 3,000 miles
x GSA mileage rate for vehicle
size for the sdhool's Region.

§ 39.102 Purpose and scope.

The purpose of this sec-
tion is to provide funds to
each school for the round trip
la-ansportation of students
between home and the school
site.



EXHIBIT 3-A (Cont'd)

Subpart H - Student Transportation

Current Proposed (Cont'd)

§ 39.103 Allccation of
transportation funds.

(a) Boarding school and
dormitory students. Funds
shall be allocated to each
off-reservation boarding
school and dormitory to
provide for students' arrival
at school in the Fall, round
trip home at Christmas and
their return home at the end
of the school yPar as follows:

(1) The actual number of
miles traveled by all bus(es)
or other vehicles to get
students to school at the
beginning of the ypar
multiplied by four (4) one way
trips per year is equal to the
annual student transportation
miles.

(2) The
transportation
multiplied by
per mile is
transportation

annual student
miles

the annual rate
equal to the
funding for

Residential Transportation.
(3) For students that are

transported via aircraft, the
school will receive funds
based upon the actual one way
air fare at the most
economical rate to the
government multiplied by the
actual one way trips per year,
not to exceed four (4), which
is equal to the transportation
funding for air miles. Air
transportation shall be
provided only when ground
transportation is unavailable
or not cost effective.

(4) Ground mdleage fLun
airport arrival to school may
be added to off-reservation
boarding student mileage.

3-7



7XHISIT 3-A :Cont':11

39,13 Allocation of trans;crtati:n

Tratsit :,:nOs are pro;:sed Lstri"*:' -sins the f:11ewins

Fixe:. Vehicle :ost - - -

:No.; lE ;ass. x Local GSA Inthly ren:al rate x

:No.; 2L, ;ass. x local GSA ionohly rate x 12

3E oass, x local GSA Tenthly rental :ate x 12

;ass. x local GSA ionthly rental rate

:No.: E: pass. x Iccal GSA 7.:nthly rental rate x 12 :

:N:.: EE ;ass. x local GSA tenthly rental face x 12 =

To:al

II. Vehicle YileaRe ::s: - :AY

::t 'eek X:. :aily Se.,:n:. Tri;

I :ay Ave. 3: Yileage Yiles ::: T:tai GSA

Xileage x :ays : S,...e-t.ota , + Service

lE ;ass. x 1,"

2L ;es:. x IS: ..
.

3f. ;EEE. IY. ,
:

_

»E :ass._ ,x li:

IS:

EE ;ass.____ y, IS: : :

Yileaze x Rate

Accai cileage viiei :y 3,::: tri; tiles :: serviee earace x x

3E,

BEST COPY AVAILABLE
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III. c'enicie Mileage cos: S:AR:INC 3.:HC:13

A.

"

'^^r,r,A1

E,

Count Week No. Daily Eoun: Trip

1 Day Ave. of Mileage Miles fcr Total GSA

Mileage x Days : Sub-total Se:vice : Mileage x Rate : Total

15 pass. x 35 : + x = $

2!. pass. x 35 : +

35 pass. x 35 : 4
: X : $

8 pass.
'A

X .5,..

5: ;ass. x 35 : 4
: x : s

55 :ass, x 35 :
: x L. s

Total 5

*: A--ual iileage iviia y 3,::: x ui :rip miles to service ga:age x of busses x

IS.

IV. :river C.os: - :AY SCHOCIS

x 5 hours ;er :ay x IS: :ays : 5

No, of :rivers

71:TA: TRASSP:RTATEN :251 ;:AY scS :I 4 IV; :

:river Cost - E:ARDIN: SCH::LS

x 6 nou:s :er :ay x ays : 5

No, of :rivers

TOTAL TRANSPORTATION COST :SCAR:IN: SC,K.C1; ;I + III

3-;
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EXHIBIT 3-B

EXCEPTIONAL EDUCATION CHANGES

Current

(i) "Exceptional Child
Program" means weighted
programs for children who are
receiving special education
services, consistent with the
identification, evaluation and
provisions of a free
appropriate public education'
required by Part B of the
Education of the Handicapped
Act (20 U.S.C. 1401 et seq.;
45 CFR 121a1) and Section 504
of the 'Rehabilitation Act of
1973 (29 U.S.C. 794; 45 CFR
84) and who have the following
diagnosed impairments:

(1) "Deaf" means a
hearing impairment which is so
severe that the child is
impaired in processing
linguistic information through
hearing, with or without
amplification, whidh adversely
affects educational
performance.

(2) "Hard of hearing"
means a hearing impairmrilt,

whether permanent or
fluctuating, whidh adversely
affects a Child's educational
performance but which is not
included under the definition
of "deaf" in this section.

(10) "Visually
handicapped" means a visual
impairment which, even with
correction, adversely affects
a child's educational
performance. The term
includeq partially seeing, but
not fully blind children.

(15) "Blind" means the
possession of a central vision
acuity of 20/200 or less in

3-10

Proposed

To amend § 39.11 by deleting
the definitions (1) "Deaf",
(2) "Hard of Hearing", (10)
"Visually handicapped" and
(15) "Blind"; and, by adding
(1) "Autism", (2) "Hearing
impaired', (10) 'Visually
impaired" and, (15) "Traumatic
Brain Injury".
In all instances where the
terms "handicapped" and
"handicapping" are used, they
are to be changed to read
"disabled" and "disabling"
raspectively.

(1) "Autism" means a
severe disabling condition
that has been diagnosed by a
qualified diagnostician using
the current revision of the
Diagnostic and Statistical
Maniwil of Mental Disorders.

(2) "Hearing Impaired"
means a hearing imp6ailment,
whether permanent or
fluctuating, whidh adversely
affects a child's educational
performance .

(10) 'Visually Impaired"
means a visual impeiruent
which, even with correction,
adversely affects a child's
educational performance .

(15) "Traumatic Brain
Injury" means injuries to the
brain caused by external
mechanical force.



the better
glasses or
of visicn
its uridest

than 20%

.

EXHIBIT 3-B (Cont'd)

ECEPTIOML EarATICt4 CHAICES

Current

eye with correcting
a peripheral field
so contracted that
diameter is less

3-11.
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Current

EXHIBIT 3-B (Ccnt'd)

FacEprIcivAL ECUCATICN 0-IAN7ES

Prcposed

To amend § 39.12 by deleting Deaf,
Blind, Hard of hearing and Visually
handicapped and adding Traumatic
brain injury, Autistic, Visually
impaired aad Hearing impaired.

Supplemental program Add-on
weight Supp1erisnta1 Prograrrs Add-cn

Intense bilingual .
EXCEPTIONAL CHILD PROGRAMS

Full tIMe-high service Wove!:

.20

3.00 Excepticnal Child Progran
Blind
Severety mulehandicapped

3.00
3.00

Traumatic Brain
Severely and profoundly retarded 3.00 Injury 3.00
Students requiring hospital/home-

bound instruction
Severely emotionally disturbed

3.00
3.00

Part time-Moderate Service
Level

Severely emotionally disturbed (non- Autistic 1.00
severe)

Specrlic learning disabled
1.00
1.00 Visually impaired... 1.00

Mentally retarded 1.00 Hearing impaired.... 1.00
Part ernemoderate service level:

Emohonally disturbed ..
Specific learning disabled
Mentally retarded
Multihandicapped.
Hard of heanng
Visually handicapped
Orthopedically impaired
Other health impaired
Speech impaired

3-12
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Consultation Item # 4

CCNSULTATION ITEM/TOPIC: Indian School Equalization Program

POTENTIAL ISSUE OR CHANGE: To considPr amending the current Indian
School Equalization Formula.

REASON FOR PROPOSING ISSUE
OR CHANGE:

A working committee of professional
educators designated by the Director has
studied the effectiveness of the ISEF in
relationship to academic and residential
standards. The results indicate the
potential for changing the ISEF.

CURRENT OPTION(S) BEING To consider implementation of the ISEF

CONSIDERED BY THE BUREAU: committee findings.



SPECIAL REPORT ON ISEF

The BIA began implementation of the current Indian School Equalization
Formula (ISEF) in the early 1980's after passage of P.L. 95-561, the Educa-
tion Amendments of 1978. The basic purpose of the formula was to equalize
the distribution of funds to BIA funded schools based upon the number and
type of students served by each school. Prior to the implementation of
the requirements of P.L. 95-561, the Bureau had no standard way of dist...Lib-
uting funds to Bureau funded schools.

In 1990, the Director, OIEP designated a group of individuals to serve as
an ISEF working Committee. The committee was charged with reviewing the
effects of the current ±SEF on school level programs and to identify poten-
tial changes which should be considered by the Director for future imple-
mentation. The committee issued its final report to the Director, OIEP in
August, 1991. Those findings are summarized in the EXECUTIVE SUMMARY.

Before implementing apy changes to the formula, the Director, OIEP is
requesting the views/comments from Tribes, school boards, sohool adminis-
trators, line officers, parents and other interested parties on the re-
port's conclusions and recommendations.

SPECIAL REPORT ON ISEF
(EXHIBIT 4-A, page 4-3)

This Exhibit is the report of findings sUJnitbad to the Director by the
working committee in August of 191.

4-2
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EXHIBIT 4-A

A Review of the Indian School Equalization Program

Submitted to the Director, Office
of Indian Education Programs

Prepared by the ISEP Working Committee

August, 1991

4-3
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Executive Summary

The Study Coemdttee has identified these observations, findings, and
recommendations as ways to improve the Indian School Equalization
Program (ISEP). They are based on a review of the current ISEP and

field visits to individual schools. (The relevant National Education
Goals are noted after each of the findings.)

FINDINGS. The overarching finding is that the level of ISEP funding
is insufficient for the BIA funded schools to conduct a comprehensive
educational program based on the diverse educational needs of American

Indian youth.

1. Schools are grossly underfunded as illustrated by the value of the

basic funding level per weighted student unit (WSU) at $2538 for FY90
and the failure to substantially increase the level in the interim.

The ISEP funding level has not increased in a sufficient amount to
fund the statutorily mandated teacher pay scale needed to attract and

retain qualified personnel.

Bureau funded schools operate at subsistence levels, and the ISEP
funding level is not sufficient for schools to provide the education
program required to provide a quality education program in keeping
with the Presidential and Secretarial Initiatives. Programs in BIA

funded schools cost more because of variables such as small school

size, school isolation, bilingual pupil population, and obsolete

educational facilities.

Goal 1 (Readiness), Goal 2 (School completion), Goals 3 and 4 (Student
performance), and Goal 6 (Safe schools).

2. At current funding levels, BIA funded schools cannot meet urgent

student needs for early childhood programs, extended school year,

vocational education, enrichment programs, school readiness, and

dropout prevention programs, all of which are required if Presidential
goals are to be realized.

Goal 1 (Readiness), Goal 2 (School completion), Goals 3 and 4 (Student

performance), and Goal 6 (Safe schools).

3. Current funding levels, staffing ratios, and counseling and program

services are not sufficient to meet the needs of residential students.

The characteristics of the student population residing in dormitories

are changing. Students enrolling in boarding schools are increasingly

"at-risk" for social, economic, and psychological reasons. Residential

programs are independent'of academic programs. Residential staff are

not always properly trained to deal with problems/needs of students.

Goal 2 (School completion), Goals 3 and 4 (Student performance), and

Goal 6 (Safe schools).

4. Facilities for BIA funded schools are deteriorating, overcrowded,
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unsafe, and educationally obsolete with no provIsion for program
expansion and increased enrollment, circumstances that prevent schc-Ils
from providing basic educational programs.

Goals 1 (Readiness), Goal 2 (School completion) Goals 3 and 4 (Student
performance) and Goal 6 (Safe schools).

5. Inadequate appropriations for food services and pupil
transportation and delays in funding and determination of allocations
for chapter 1 and special education programs compel BIA funded schools
to use ISEP regular education funds for these programs and services.

Goal 1 (Readiness) and Goals 3 and 4 (Student performance).

RECCMMENDATIONS. These recommendations are based on the compelling
finding that the formula distributes insufficient funds and ISEP does
not recognize the diversity of needs found in the student population.
Changes in the ISEP weights should not be made unless the value of the
WSU is increased to a level of $3499 for FY 1993.

1. For FY 1993, the WSU amount should be increased to $3499 and in
successive years, the amount should be adjusted to reflect increases
in the statutorily mandated teacher pay scale and the OMB current
services inflation adjustmant.

2. The weight for kindergarten pupils should be increased from 1.00 to
1.20, and a weight of 1.00 should be established for pre-school
programs Using existing statutory authority, the Bureau should take
immediate action to develop and recommend weights for vocational
education, extended school year, and dropout prevention programs.

3. The weights for dormitory students should be increased to 1.90 for
grades 1-6 and 1.40 for grades 7-12. Standards for student staffing
ratios should be revised to reflect the special needs of students,
including those in special education and intensive residential
guidance programs and to require that residential staff receive
appropriate .professional training.

4. A coordinated and integrated effort should be made to improve
facilities for BIA funded schools througn the Facilities Improvement
and Repair program, the continuing operations and maintenance program,
and development of a facilities replacement plan.

5. Bureau procedures for allocating funds for all educational
programa, services and support activities to schools should be
expedited to facilitate program planning and fiscal management.

2
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Statement of Assumptions

The ISEP Working Committee operated on the premise that the following

criteria should he reflected in the design and implementation of the

BIA funding systeM:

1. The Administration's-goals for the education of Indian youtn as

stated by the President and the Secretary of Interior should be

reflected in the standards for the operation of schools and fully

funded through ISEP as developed in consultation as required under

Section 1130 of PL 95-561, as amended.

2. The OIEP's assessment and reporting system should provide evidence

of the extent to which (a) standards are being met, (b) all students

are being served adequately, and (c) the timelines by which the

schools are expected to achieve the Administration's goals for the

education of Indian youth.

3. The base per pupil amount in the funding system should be

sufficient to ensure that all Indian youth have equality of access to

equivalent educational programs and services appropriate to their

needs and aspirations.

4. The funding system should provide sufficient funding for the full

range of necessary educational programs and se'rvices including, but

not be limited to, the basic educational and human developmen.:

programs, special educational services and programs, instructional

media, school food services, pupil transportation, and special

psychological and diagnostic services.

5. The funding system should recognize the additional costs

associated with different grade levels and special educational needs

including, but not be limited to, those related to physical or

psychological disabilitie., limited English proficiency, educational

disadvantage, "at risk" of not completing high school because of

special academic or socio-emotional conditions, and gifted and

talented.

6. The funding system should recognize the additional costs occurring

in schools whose special conditions contribute to variations in the

necessary costs associated with providing equivalent educational

programs and services. Such special conditions &ball include, but not

be limited to, geographical isolation, school enro,lment, cost of

living, staffing differentials, and special socio-economic conditions.

3



INTRODUCTION

In August, 1990, the Director, Office of Indian Education Programs
convened a working committee in Washington, DC to study the
effectiveness of the current Indian School Equalization Program (ISEP)
formula. The working committee consisted of representatives from
Tribal and Bureau schools, Tribes, school boards and associations,
Bureau Area/Agency Education Offices and House and Senate
congressional committees. Collectively, the representatives on the
working committee were directly involved with more than 100 Bureau
funded schools either as administrators or Bureau service providers. A
complete list of the committee members is shown in Exhibit I.

Basically, the working committee was requested to review the current
ISEP formula. The overall study was designed to address the following
three major objectives:

1. Review the development of the current ISEP formula.

2. Conduct on-site visits to a sample of Bureau funded schools to
identify the effects of the current formula in allowing each school to
meet the appropriate standards.

3. Identify detailed options for use in revising the ISEP formula.

METHODOLOGY

To address the major areas related to the 1SEP formula, the working
committee identified seven major questions to be studied:

1. What were the ISEP funded "programs"?

2. What level of funding did the ISEP formula provide to the school
for each ISEP program to meet academic and residential standards?

3. What amount did the school actually spend to provide the programs?

4. Did the school spend more on ISEP programs than was generated
through the ISEP formula? If so, what were the sources of the
additional funds?

5. What set of academic standards did the school elect to meet for
accreditation purposes? What residential standards were in effect at
the school?

6. Were there any academic or residential standards not being met?

7, Were there any shortfalls in transportatiion or facilities
management funding levels?

4
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Data Collection

To gather information to answer the seven questions, the committee

selected an initial sample of 37 schools and asked to voluntarily

complete a Budget and Program Questionnaire (BPQ) on their FY 1990

school year. The :nitial survey instrument was distributed to the

sample of 37 schools in January, 1991. A copy of the'BPQ appears in

Exhibit II.

Based on the responses to the initial survey instrument, the committee

sele,:ted a inal sample of schools for on-site visitations by teams of

the worl:ing committee. A separate instrument was developed for use

during the un-site visits and appears in Exhibit III.

The committee also reviewed informacion obtained from the Department

of Defense, several state departments of education, several tribes,

and schools. Such information included other pertinent research
studies/surveys, the Code of Federal Regulations (CFR), various

statutes, BIA financial reports, a recent Inspector General report and

other education related documents.

Sampling

During the 1989-90 school year, the Bureau funded 180 schools under

the ISEP. The initial sample of 37 schools was selected based on size

of school enrollment, type of school, location and grade levels

offered. The number and type of schools within the initial sample
approximate tne proportionate number of such schools within the
overall universe of 180 schools. The Bureau funded schools within

eleven (11) area jurisdictions during the 1989-90 school year, and the

initial sample included schools from all eleven Bureau areas.

Ten (10) schools responded to the initial survey instrument during

March and April, 1991. On-site visitations to eignt of the ten schools

were conducted by teams of the working committee during May/June 1991.

The overall results of the sampling process were as follows:

Type of
School

Number of
Schools

Funded

Number of
Schools

Surveyed

Number of
Schools

Responding

Number of
On-Site

Visitations

Day 109 19 5 4

Boarding 57 14 4 3

Peripheral 14 4 1 1

Dormitory

Totals 180 37 10 8

5
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Committee's Comments on Data Collection:

1. The 37 schools in the initial sample were representative of the
total universe of 180 schools and the three major types of schools:

(1) day schools (2) boarding schools and (3) peripheral dormitories. .

2. The data submicted from the schools was reviewed by a committee of
professionals which included representation from similar schools and
dormitories across the country.

3. Information requested by the committee was not always available.

While the Bureau had some information available, such information was

subject to the following conditions:

a. Needed data bases were maintained in several different levels aed

offices of the Bureau.

b. The different da'a bases contained information for the total

school level only, specific program information within a given

school was almost non-exihtent.

c. Some schools declined to participate in the study because of

how data collected in previous Bureau studies were used.

FINDINGS

The working committee used two primary sources of information in

identifying answers to the seven research questions: (1) the results

of the BPOs and (2) the results of the on-site visitations to the

schools. Other sources of information included reports/surveys from

tribes, state departments of education, other Federal agencies and

schools.

Question 1. What were the ISEP funded "programs"?

Finding 1.A: During the 1989-90 school year, the ISEP formula

identified and generated discrete funding amounts for the following

ISEP weights:

Basic Instruction Programs
Kindergarten
Grades 1-3
Grades 4-6
Grades 7-8
Grades 9-12

Basic Boarding Programs
Grades 1-3
Grades 4-6
Grades 7-8
Grades 9-12
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Supplemental Programs
Bilingual
Intensive Residential Guidance (IRG)

Gifted and Talented Programs
Gifted/Talented

Exceptional Child Programs

School Board Adjustments

Finding 1.8: The activities funded under the ISEP weights were as

follows:

1.

2.

3.

4.
5.

6.
7.
8.

9.
10.

11.
12.
13.
14.

Academic

direct instruction 1.

teachers 2.

para-professionals 3.

bilingual 4.

intense residential guidance 5.

gifted/talented 6.

exceptional child 7.

vocational education 8.

athletics 9.

special subject matters 10.

a. art 11.

h. music 12.

c. physical education 13.

guidance 14.

health 15.

library 16.

reading improvement
15. administration

a. principals/asst principals
b. registrar
c. clerical/secretarial

16. capital outlays-kitchen/new progrms
17. ed. equip. repair/replacement
18. staff training
19. school meal program
20. textbooks/libr.supplies
21. instruct. supplies
22. tele-communications
23. printing/repro:nction
24. computer maintenance
25. extra curricular activities
26. transp. costs (not currently funded)

a. health
b. extra curric
c. sports

27. school nurse

Residential

all staffing in the dorms
student coverage
tutoring/remedial
psychological services
staff training
janitorial services(non O&M)
equipment replacement
student security
vocational training
student transportation
tribal-community relations
facility mgmnt. costs(non O&M)
study space for students
weekend activities
library services
drug/alcohol education

7
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Finding 1.C: The ISEP formula was not designed to provide funding for
preschool programs, after-school programs, summer programs, food,

staff development, equipment outlays/repair (instruction, playground,
etc.) However, needs at the local level and lack of other funding
sources force schools to use ISEP funds for these functions.

Question 2. What level of funding did the ISEP formula provide to the
school for each ISEP program to meet academic and residential

standards?

Finding 2: Table I shows a summary of the FY 1990 ISEP funding and
expenditures for each of the ten sampled schools. The column entitled
"Funding" in Table I identifies the level of ISEP funding provided to
each of the ten sampled schools during the 1989-90 school year. School
number one received a total of $2,364,700 in ISEP funds. School

number two received a total of $2,093,400 in ISEP funds.

Table II provides a more detailed breakdown of the specific ISEP
programs funded for each of the ten schools. For example, school

number one received $36,547 fox Instruction, Grades 1-3, $104,058 for
Instruction, Grades 4-6, $268,012 for Instruction, Grades 7-8 and

$570,796 for Instruction, Grades 9-12. Also, school number one
received $42,638 for Boarding, Grades 1-3, $130,072 for Boarding,
Grades 4-6, $279,180 for Boarding, Grades 7-8 and $523,462 for
Boarding, Grades 9-12. The school received $275,373 for the Intense

Residential Guidance (IRG) program, $22,200 for the Gifted and
Talented program and $112,362 for the Exceptional Education program.
School number one did not offer Bilingual or Kindergarten Instruction
programs. Table II also lists the ISEP program funding levels for each

of the nine remaining schools.

Table III shows the level of ISEP funding for each school by the
specific ISEP grade level(s). For example, the Instruction -
Kindergarten portion of Table III shows the Kindergarten funding level
received for each of the ten schools. Schools number one, number
three, number nine and number ten did not offer a Kindergarten
program. Table III provides a breakdown of alI basic instruction and

boarding funding levels for all grades.

8
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TABLE I

SUMMARY OF ISEP FUNDING AND EXPENDITURES BY SCHOOL

---------------------------------------------------------------------------

Scl No. Funding Pers.Exp. Oth.Exp. Tot.Exp. Fund.-Exp TP%

1 2,364,700 2,457,967 439,773 2,897,740 -533,040 0.85

2 2,093,400 1,283,807 847,889 2,131,696 -38,296 0.60

3 1,771,500 1,537,362 325,992 1,863,354 -91,854 0.83

4 1,112,200 751,338 306,257 1,057,595 54,605 0.71

5 606,700 607,919 275,259 883,178 -276,478 0.69

6 835,300 701,025 160,336 861,361 -26,061 0.81

7 196,000 421,343 56,896 478,239 -282,239 0.88

8 2,012,700 1,135,228 968,572 2,103,800 -91,100 0.54

9 199,900 138,059 52,609 190,668 9,232 0.72

10 2,831,200 2,653,866 402,359 3,056,225 -225,025 0.87

9
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TABLE 11

School 41

Grade 1SEP

FundIng
Personnel
Expend.

Other
Expend.

Total
E\pend.

0

Difference

0

Percent
Pers.

0.00

11 36,547 36,502 6.89 43,401 -6,854 0.84

14 104,058 104,459 14,976 119,435 -15,377 0.87

17 268,012 113,914 77,911 141,125 126,887 0.81

19 570,796 767,443 134,325 901,768 -33.0,972 0.85

01 42,638 50,302 8,655 58,957 -16,319 0.85

84 130,072 208,500 -1,5/7 236,077 -106,005 0.88

87 279,160 338,484 59,569 398,053 -118,873 0.85

139 393,462 488,260 116,127 604,387 -80,925 0.81

Bil 0 0 0.00

1RG 275,373 223,115 39,909 263,024 12,349 0.85

G&T 22,200 22,194 0 22,194 6 1.00

EXE 112,362 104,794 4,325 109,319 3,043 0.96

Total 2,364,700 2,457,967 439,773 2,897,740 -533,040 0.85

School w2

Grade ISEP
Funding

Personnel
Expend.

Other
Expend.

Total
Expend.

Difference Percent
Pers.

93,906 74,754 38,098 112,852 -18,946 0.66

11 j7,3,289 228,468 143,334 371,802 -18,513 0.61

14 195,426 147,529 79,286 226,815 -31,389 0.65

17 158,371 149,661 64,253 213,914 -55,543 0.70

19 580,694 357,965 235,595 593,560 -12,866 0.60

81 39,085 39,085 15,857 54,942 -15,857 0.71

B4 47,587 47,587 19,306 66,893 -19,306 0.71

B7 63,450 40,616 25,742 66,358 -2,908 0.61

B9 285,525 116,411 115,841 232,252 53,273 0.50

Bil 197,964 31,534 80,316 111,850 86,114 0.28

IRG 11,421 0 10,633 10,633 788 0.00

G&T 0 0 0.00

EXE 66,682 50,197 19,628 69,825 -3,143 0.72

Total 2,093,400 1,283,807 847,889 2.131,696 -38,296 0.60
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TABLE II

School 43

Grade ISEP
Funding

Personnel
Expend.

Other
Expend.

Total

Expend.

Difference Percent
Pers.

0 0 0.00
0 0 u.00

14 208.116 219,4_ 46,473 265,893 -57,777 0.83

17 187,272 406,94_: 10,255 137,197 -9,925 0.62

1)
0 0 0.00

61
0 0 0.00

14 260,1-i5 211,700 56,775 268,475 -8,330 0.79

87 507,600 413,000 110,205 523,205 -15,605 0.79

89
0 0 0.00

Bi1
0 0 0.00

IRG 143,397 86,300 6,730 93,050 50,347 0.93

G&T
0 0 0.00

EXE 164,970 200,000 15,534 215,534 -50,564 0.93

Total 1,771,500 1,537,362 323,992 1,863,354 -91,854 0.83

School #4

Grade ISEP Personnel Other Total Difference Percent

Funding Expend. Expend. Expend. Pers,

149,742 161,044 19,475 180,519 -30,777 0.89

11 408,110 230,238 115,313 345,551 62,559 0.67

14 279,180 163,452 97,729 261,181 17,999 0.63

17
0 0 0.00

19
0 0 0.00

81
0 0 0.00

B4
0 0 .0.00

B7
0 0 0.00

B9
0 0 .0.00

Bil 153,802 i57,956 3,200 161,156 -7,354 0.98

IRG
0 0 .0.00

G&T 66,300 5,948 50,540 56,488 9,812 0.11

EXE 55,066 32,700 20,000 52,700 2,366 0.62

Total 1,112,200 751,338 306,257 1,057,595 54,605 0.71
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TABLE II

School *5

Grade

K

11

14

17

19

81

B4

87

89

ISEP

Funding

J3,906

'31,465
116,748
97,459

Personnel
Expend.

87,764
213,631
199,517

86,197

Other
Expend.

36,081
,i8,253

63,024
59,925

Total
Expend.

123,845
301,884
185,541
146,122

0

0

0

0

0

Difference

-29,939
-70,419
-68,793
-48,663

0

0

0

0

0

Percent
Pers.

0.71

0.71

0.66
0.59
0.00

0.00
0.00
0.00

0.00

Bil 0 0 0.00

IRG 0 0 0.00

G&T 0 0 0.00

EXE 67,122 97,810 27,976 125,786 -58,664 0.78

Total 606,700 607,919 275,959 883,178 -276,478 0.69

School #6

Grade ISEP Personnel Other Total Diff,lrence Percent

Funding Expend. Expend. Expend. Pers.

K 131,976 115,427 20,706 136,133 -4,157 0.85

Il 286,286 262,859 33,845 296,704 -10,418 0.89

14 131,976 128,308 14,250 142,558 -10,582 0.90

17 88,322 59,064 30,162 89,226 -904 0.66

19 0 0 0.00

BI
0 0 0.00

84 0 0 0.00

B7
0 0 0.00

B9 0 0 0.00

Bil 115,225 76,518 38,707 115,225 0 0.66

IRG
0 0, 0.00

G&T 11,000 0 11,000 11,000 0 0.00

EXE 70,515 58,849 11,666 70,515 0 0.83

Total 835,300 701,025 160,336 861,361 -26,061 0.81

1 2
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TABLE II

Grade ISEP
Funding

School *7

Personnel Other

Expend. Expend.

Total
Expend. .

Difference Percent
Pers.

1.
41.389 11,107 36,096 -23,820 0.7

11 6-.1.51 133.761 11.107 147,868 -30,634 0..30

14 18,415 86,831 11,107 100.938 -52,523 0.86

17 11,205 63,235 11,107 89,342 -71,137 u.33

19 0 0 0.00

131
0 0 0.00

84 0 0 0.00

87 0 0 0.00

B9 0 0 0.00

Bil 0 0 0.00

IRG 0 0 0.00

G&T 16,400 7,166 468 7,634 8,766 0.94

EXE 20,470 83,361 0 83,361 -62,891 1.00

Total 196,000 421,343 56,896 478,239 -282,239 0.88

School 48

Grade ISEP
Funding

Personnel
Expend.

Other Total

Expend. Expend.

Difference Percent
Pers.

K 154,.818 125,750 134,301 260,051 -105,233 .0.48

Il 371,563 155,025 134,301 289,326 82,237 0.54

14 210,654 121,625 134,301 255,926 -45,272 0.48

17 140,097 114,850 134,301 249,151 -109,054 0.46

19 471,814 149,050 134,301 283,351 188,463 0.53

81
0 0.00

84 0 0 0.00

B7 0 0 0.00

89 0 0 0.00

Bil 92,854 122,850 134,301 257,151 -164,297 0.48

IRG 0 0 0.00

G&T 61,000 0 6,000 6,000 55,000 0.00

EXE 509,900 346,078 156,766 502,844 7,056 0.69

Total 2,012,700 1,135,228 968,572 2,103,800 -91,100 0.54
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TABLE-I1

School g9

Grade

K

Il

[SEP
Funding

Personnel Other

Expend. Expend.

Total
Expend,

0

0

Difference

0

0

Percent
Pers.

0.00
j.00

14
0 0 0.00

17
0 0 0.30

19
0 0 0.00

81 37,460 95,872 9,856 35,728 1,722 0.79

84 98,322 67,905 25,871 93,776 4,546 0.72

87
0 0 0.00

B9 64,118 44,282 16,882 61,164 2,954 0.72

Bil
0 0 0.00

1RG
0 0 0.00

G&T
EXE

0

0 00 00.0000

Total 199,900 138,059 52,609 190,668 9,232 0.72

School *10

Grade ISEP
Funding

Personnel
Expend.

Other
Expend.

Total
Expend.

Difference Percent
Pers.

0 0 0.00

[1 359,380 301,725 68,794 370,519 -11,139 0.81

14 393,390' 407,149 90,365 497,314 -104,124 0.82

17 444,657 394,386 85,169 479,555 -34,898 0.82

19
0 C 0.00

81 362,426 292,283 35,496 327,779 34,647 0.89

B4 434,632 403,666 47,676 451,342 -16,710 0.89

87 425,115 505,067 47,111 552,178 -127,063 0.91

B9 ,

0 0 0.00

Bil 41,115 44,020 . 0 44,020 -2,905 1.00

IliG 96,444
0 96,444 0.00

G&T
0 0 0.00

EXE 274,041 305,570 27,748 333,318 -59,277 0.92

Total 2,831,200 2,653,866 402,359 3,056,225 -225,025 0.87

BEST COPY AVAILA14B1E
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TABLE III

INSTRUCTION KINDERGARTEN

Scl# Funding Pers.Exp. Oth.Exp. Tot.Exp. Diffnce %Pers

1
0 0 0.00

2 93,906 74,754 38,098 112,852 -18,946 0.66

3
0 0 0.00

4 149,742 161,044 19,475 180,519 -30,777 0.89

5 93,906 87,764 36,081 123,845 -29,939 0.71

6 131,976 115,427 20,706 136,133 -4,157 0.85

7 32,276 41,989 14,107 56,096 -23,820 0.75

8 154,818 125,750 134,301 260,051 -105,233 0.48

9
0 0 0.00

10
0 0 0.00

TABLE III

INSTRUCTION GRADES 1-3

Scl# Funding Pers.Exp. Oth.Exp. Tot.Exp. Diffence %Pers

1 36,547 36,502 6,899 43,401 -6,854 0.84

2 353,289 228,468 143,334 371,802 -18,513 0.61

3
0 0 0.00

4 408,110 230,238 115,313 345,551 62,559 0.67

5 231,465 213,631 88,253 301,884 -70,419 0.71

6 286,286 262,859 33,845 296,704 -10,418 0.89

7 67,234 133,761 14,107 147,868 -80,634 0.90

8 371,563 155,025 134,301 289,326 82,237 0.54

9
0 0 0.00

10 359,380 301,725 68,794 370,519 -11,139 0.81

1 5
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TABLE III

INSTRUCTION GRADES 4-6

-------------------------------------------------------- ---
Scl# Funding Pers.Exp. Oth.Exp. Tot.Exp. Diffence %Pers

1 104,058 104,459 14,976 119,435 -15,377 0.87

2 195,426 147,529 79,286 226,815 -31,389 0.65

3 208,116 219,420 46,473 265,893 -57,777 0.83

4 279,180 163,452 97,729 261,181 17,999 0.63

5 116,748 122,517 63,024 185,541 -68,793 0.66

6 131,976 128,308 14,250 142,558 -10,582 0.90

7 48,415 86,831 14,107 100,938 -52,523 0.86

8 210,654 121,625 134,301 255,926 -45,272 0.48

9
0 0 0.00

10 393,390 407,149 90,365 497,514 -104,124 0.82

TABLE III

INSTRUCTION - GRADES 7-8

Sc1# Funding Pers.Exp. Oth. Exp. Tot.Exp. Diffence %Pers

1 268,012 113,914 27,211 141,125 126,887 0.81

2 158,371 149,661 64,253 213,914 -55,543 0.70

3 487,272 406,942 90,255 497,197 -9,925 0.82

4
0 0 0.00

5 97,459 86,197 59,925 146,122 -48,663 0.59:-

6 88,322 59,064 30,162 89,226 -904 0.66-

7 11,205 68,235 14,107 82,342 -71,137 0.83

8 140,097 114,850 134,301 249,151 -109,054 0.46 -

9
0 0 0.00

10 444,657 394,386 85,169 479,555 -34,898 0.82
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TABLE III

INSTRUCTION - GRADES 9-12

Scl# Funding Pers.Exp. Oth.Exp. Tot.Exp. Diffence %Pers

1 570,796 767,443 134,325 901,768 -330,972 0.85
2 580,694 357,965 235,595 593,560 -12,866 0.60
3 0 0 0.00
4 0 0 0.00
5 0 0 0.00
6 0 0 0.00
7 0 0 0.00
8 471,814 149,050 134,301 283,351 188,463 0.53

9 0 0 0.00

10 0 0 0.00

TABLE III

RESIDENTIAL - GRADES 1-3

Scl# Funding Pers.Exp. Oth.Exp. Tot.Exp. Diffence %Pers

1 42,638 50,302 8,655 58,957 -16,319 0.85

2 39,085 39,085 15,857 54,942 -15,857 0.71

3 0 0 0.00

4 0 0 0.00

5 0 C 0.00

6 0 C 0.00

7 0 0 0.00

8 0 0 0.00

9 37,460 25,872 9,856 35,728 1,732 0.72

10 362,426 292,283 35,496 327,779 34,647 0.89
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TRLLE III

RESIDENTIAL - GRADES 4-6

Sc1# Funding Pers.Exp. Oth.Exp. Tot.Exp. Diffence %Pers

1 130,072 208,500 27,577 236,077 -106,005 0.88

2 47,587 47,587 19,306 66,893 -19,306 0.71

3 260,145 211,700 56,775 268,475 -8,330 0.79

4
0 0 0.00

5
0 0 0.00

6 0 0 0.00

7
0 0 0.00

8
0 0 0.00

9 98,322 67,905 25,871 93,776 4,546 0.72

10 434,632 403,666 47,676 451,342 -16,710 0.39

TABLE III

RESIDENTIAL - GRADES 7-8

Sc1# Funding Pers.Exp. Oth.Exp. Tot.Exp. Diffence %Pers

1 279,180 338,484 59,569 398,053 -118,873 0.85

2 63,450 40,616 25,742 66,358 -2,908 0.61

3 507,600 413,000 110,205 523,205 -15,605 0.79

4
0 0 0.00

5
0 0 0.00

6
0 0 0.00

7
0 0 0.00

8
0 0 0.00

9
0 0 0.00

10 425,115 505,067 47,111 552,178 -127,063 0.91
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TABLE III

RESIDENTIAL - GRADES 9-12

-----------------------------------------------------------------------

Scl# Funding Per-s.Exp. Oth.Exp. Tot.Exp. Diffence Pers

1 523,462 488,260 116,127 604,387 -80,925 0.81

2 285,525 116,411 115,841 232,252 53,273 0.50

3 0 0 0.00

4 0 0 0.00

5 0 0 0.00

6 0 0 0.00

7 0 0 0.00

8 0 0 0.00

9 64,118 44,282 16,882 61,164 2,954 0.72

10 0 0 0.00

19
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Question 3. What amount did the school actually spend to provide the
programs?

Finding 3: Eight of the ten sampled schools spent more on the
provision of their respective education programs than was generated by
the ISEP formula.

The column entitled "Tot.Exp." in Table I represents the total amount
of expenditures made by each school to provide its respective overall
education program. The total amount of program expenditures for each
school is further divided into personnel expenses (Pers.Exp.) And

'other costs (Oth.Exp.)

T(51e II identifies such expenditures for each of the ISEP funded
programs according to each of the ten sampled schools. For example,
school number one expended $43,401 in providing its instruction
program for grades 1-3, while ISEP provided $36,547 for the same grade
levels.

Table III reflects such expenditures for each school according to
specific ISEP funded programs. For example, school number two expended
-112,852 in providing its Kindergarten program, while ISEP actually
provided $93,906. School number eight expended $260,051 in providing
its Kindergarten program, while ISEP actually provided $154,818.

Question 4. Did the school spend more on ISEP programs than was
generated through the ISEP formule? If yes, what was the source of the

additional funds?

Finding 4.A: Eight of the ten schools actually expended additional

non-ISEP generated funds to provide education activities which are
required to meet the education programs originally intended to be

funded by ISEP.

As indicated previously, Table I provides an overall school financial
summary for each of the ten sampled schools. The "funding" column
represents the total level of ISEP funding provided to each of the ten
schools. Personnel and Other expenses/expenditures are identified

along with the amount of total expenditures for each school. The

expense columns represent the amounts actually expended by each school

to provide its total education program. Also shown are the amounts
each school expended above and beyond the ISEP funding amounts and the

percent of each school's total expenditures which was identified as

personnel costs.

It can be seen from Table I that school number one received an amount

of $2,364,700 in ISEP funds for the 1999-90 school year. An amount of

$2,457,967 was expended for personnel costs and $439,773 was expended

for other costs. School number one expended a total of $2,897,740 in
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providing its total education program. Additional revenues in the
amount of $533,040 were obtained to supplement the ISEP funds.

For school number one, 85% of the total expenditures ($2,457,967) was
expended for personnel services within the school's overall program.

It can also be seen from Table I that the cost of personnel services
for this sample of ten schools ranged from 54% to 88% of the total
program expenditures. Specifically, five or 50% of the ten sampled
schools expended more than 80% of their budgets for personnel costs.

Table IV shows the additional sources of funds used by the schools.
For example, in addition to the basic ISEP funding, school number one
received chapter I, exceptional education, Title V, state and other
fundJ. In addition to the basic ISEP funding, school number two
received exceptional education funds. Schools number six, number
seven and number eight used a significant amount of Tribal funds to
supplement their ISEP funding.

Finding 4.B: It can be seen from Table IV that not all schools
received outside or competitive funds in addition to the ISEP funds.
The results of the BPQs and the on site visitations indicated that
most schools were supplementing their ISEP funding levels, but that
some schools were not organized or structured in a manner which
allowed an effective or successful pursuit of outside funding sources.
However, in at least three instances, tribes were required to augment
the funds to meet the needs of their education programs.

Question 5. What academic standards did the school elect to meet for
accreditation purposes? What residential standards were in effect at
the school?

Finding 5,A: Table V shows the academic standards being pursued by
each of the ten schools.

Finding 5.8: In many instances, Bureau standards were met by using
other funds (see Tables IV and V).

Finding 5.C: The presence of such other funds which allowed
general compliance with,standards may have partially determined the

make up of the respondents.

The BPQ and on-site visits indicated that many activities are
necessary to provide home living, security, or personal development
services that meet the special developmental needs of the students who

are totally under Federal care 24 hours a day.

21
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TABLE IV

ADDITIONAL FUNDING SOURCES BY SCHOOL

Scl# A

1 no no yes yes yes yes yes

2 no no no . yes no no no

3 no no yes yes yes yes no

4 no no no no no no no

5 no no no yes no no yes

6 yes no no no no no no

7 yes no no yes no yes yes

8 yes no no no yes yes yes

9 no no no no no no no

10 no no no yes no no yes

A=Tribal Funds
B=Contract Support Funds
C=Chapter I Funds
D=Exceptional Education Funds
E=Title V (Indian Education Act) Funds

F=State Funds
G=Other Funds



TABLE V

ACADEMIC AND RESIDENTIAL STANDARDS NOT MET

Scl# Stands Academic Stands Not Met Res St

1 BIA VII-VIII-XII V

2 Region XIII IV

3 BIA none IV

4 BIA XIII-XVI-XI N/A

5 State None N/A

6 Region XIII-XV-XVI N/A

7 BIA III-IV-XIII-XV-XVI-XVII N/A

8 State N/A

9 N/A I-IV

10 BIA XIII none

Not Mt

Standard

Phi:Los Cs
Fequir.

YE.Eds Assess.

CAirric.

X1::. Programs

!-Ii.ndergarran

Elementary
Jr. High
Seccrdary

7. Grading
Student Promotion

XI: Graduation
X::: Library/Yedia

Text books
Ccurseling

XV:I Program Evalua.

Standard

General
Elem. Dorm.
Second. Dorm.
Homeliving
Space/Pri7acy



Also, the current established program funding criteria limit program
innovations to meet the appropriate demands for serving student needs,
especially when limited enrollment requires diverse specialized

services. The limited funding is usually not enough to even meet the

basic minimum requirements of program services and do not address
enrichment and extra curricular activities, transportation costs,
increasing on-going staff development, and personnel for diverse

specialized services.

Question 6. Were there any academic or residential standards not

being met?

Finding 6.A: Table V shows till academic and residential standards not
being met for each of the ten schools.

Finding 6.B: The results of the on site visitations indicated that
additional problems existed in several areas:

1. Health services to students were limited because of (1) the costs

of transporting students to health facilities and (2) inadequate
BIA-IHS-public school coordination in the provision of services to the

student clients.

2. Safety/Security services to students and school facilities were
limited due to unclear procedures related to the (1) protection of
students and (2) protection of buildings.

3. Access to government services/prices for items such as buses,

telecommunications, supplies/materials, and other services such as GSA

contract air carriers, etc. was not available to all schools,

particularly the contract or grant schools.

4. Teacher recruitment continues to be a problem for schools.

Question 7. Were there any shortfalls in transportatiion or
facilities management funding levels?

Finding 7.A: Eight of ten schools spent more funds on essential

transportation of students related to academic and home living

activities than was generated by the transportation formula

established under the 25 CFR. The range in the shortfalls was from 7%

to 240% and for the ten schools, 33% spent 33% more than the

allocation.

The on site visitations found several reasons for this situation:

1. The current formula for student transportation is inadequate

because:
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a. miles for extra curricular activities, emergency, health,
personal, bereavement, and holidays are not funded.

b. current per mile amount is insufficient

c. costs or miles for maintenance of buses is not funded

d. bus related communications costs are not funded

e. inaccessibility/Unavailability of GSA vehicles

f. additional students after count week

Finding 7.8: Transportation expenditures may not necessarily include
the transportation costs for extra curricular and sports activitie,
emergency health care services and transportation services for
students. The costs for these necessary services are usually borne by
the use of private autos, administration vehicles and volunteer
drivers, or are charged directly to instructional program budgets.

Finding 7.C: Deficits were found in the facilities management
programs. The on site visitations found several reasons for this
situation:

1. The facility management operations and maintenance formula (0 and
M) formula did not consider janitorial services for
kitchen/dining/residential facilities and provided funds for only 190

days.

2. Funds for extended school day activities were not considered by the

0 & M formula.

3. Costs of security services were not provided by the 0 & M formula

on a year-round basis.

4. Costs for home-living appliances and furnishings purchases and
repairs and maintenance were not considered by the 0 & M formula.

Finding 7.D: The Facility Improvement and Repair (FI&R) backlog for a
given school represents those facility maintenance and repair projects
which are needed at the school but have not yet been funded. The

results of the on-site visitations indicated the following:

1. Funds from the 0 & M formula are not intended to be used for these

FI&R projects.

2. Some schools are forced to c-r7ect some critical health-safety
deficiencies on the backlog frcn ..dding sources other than the FI&R

funds. Such unfunded FI&R back: 4 .'ems jeopardize the overall
accreditation of the school.

3. Table VI shows the FI&R back, .4 reported by six (6) of the sampled

schools. The total amount needed tor these six schools was $5.8

million. Of the $5.8 million, in xpenditure of $399,536, at an
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T\BLE VI

FACILITY IMPROEMENT AND REPAIR BACKLOG

Schl No. of Less Than No. of Less Than No. of Greater Total

Items $5,000 items $10,000 Items Than Costs

$10,000

41 25 $60,244 8 $52,575 7 5456,293 5569,112

42 29 $81,760 6 $52,792 6 $731,856 $866,408

43 64 5150,716 9 574,300 16 $949,000 1,174,016

44 4 56,300 4 529,300 12 1,182,200 1,217,800

05 5 S13,050 5 536,000 12 S439,400 $488,450

:6 167 $87,466 20 $148,117 36 1,289,954 1;525,537

Total 294 $399,536 59 5393,084 89 5,048,703 5,841,323

Ave.

cost
Per

Item. $1,359 $7,559 $56,727
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average cost of $1,359, would eliminate 294 of the total 435 items on

the backlog.

4. Portions of some dormitories were not fully utilized and,
subsequently, not funded to correct safety compliance factors or to

provide minimum maintenance services. Factors included roofs, alarm

systems, and heating systems. Such inattention to the areas within a
dormitory will lead to further deterioration of the facility and
prohibits the planning for any enrollment increases or changes in the

dormitory program.

5. The structure and usage of the school facilities are not sufficient

to serve the purpose and changing needs of the education programs and
growth trends in a timely manner.

CONCLUSIONS

The ISEP working committee concluded the following:

1. The ISEP basic Weighted Student Unit (WSU) dollar values have not

increased at a rate sufficient to provide the funding level required

under the statutorily mandated teacher salary schedule.

2. Bureau funded schools should not be required nor expected to rely

upon competitive grants to support basic school operations.

3. ISEP's funding level and calculating procedures do not provide the

funds required to meet the mandated basic costs of the education and

home-living programs as set out by the standards of the Bureau or to

meet the requirements of the statutes and policies of the

Administration.

4. The current standards do not support a quality program geared

toward the needs of Indian students, either academically or in the

residential area. The standards are based upon restraint of costs, not

provision of services. Particularly as it relates to home living

situations, the standards do not support the provison of minimal

activities necessary to protect and nurture Indian students under the

care of the Federal government. This is particularly acute due to the

special needs of many Indian students who are at risk and require

residential care.

5. The BIA basic academic and dormitory standards fail to address the

needs of the students. As a result, costs of the basic
academic/residential living programs either are not being met, or are

being met by funds originally intended and provided for other purposes

thus denying students those other services.

6. Many Bureau funded schools are isolated, serve small communities,

and have low enrollments; thus, their costs for prw.,iding basic

programs are high because of the limited number of students.
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7. The fragmented and untimely delivery of non-education Bureau

administrative services, such as procurement, personnel, finance, and

facilities management, exacerbate this negative situation and prohibit

effective education budget and program planning.

RECOMMENDATIONS

The ISEP Working Committee strongly recommends that changes in ISEP

program weights should not be made unless the dollar value of the WSU

in the ISEP program is incresed to the recommended funding level.

Recommendations are grouped into the following categories:

A. To modify the academic and residential standards to reflect the

current needs of students. The committee recommends that, at a

minimum, the following actions be implemented immediately:

1. Adopt a new standard on teacher/teacher aide/dormitory
personnel training and use summers and other periods to conduct such

training.

2. Reduce the student-staff ratio of academic and residential

counselors and require the presence of health professionals trained in

working with at-risk students.

3. Require that funds generated for academic and residential

purposes shall be expended in the areas as primarily designated,

unless the local school board approves a reprogramming pursuant to

Section 1129 of PI, 95-561.

4. Revise the National Dormitory Criteria related to programs and

services for at-risk students that the Bureau and Tribes are presently

responsible for in residential centers. Based on the special needs of

the unique student population currently enrolled in residential

programs, the committee recommends that the objectives appearing in

Exhibit IV be adopted and implemented in full.

B. To modify the ISEP to provide sufficient funds to meet the full

expenses of all activities basic to the provision of basic educational

and home living programs in Bureau funded schools, without reliance on

supplemental funding sources designed to meet other needs. The

committee recommends that, at a minimum, the following actions be

implemented immediately:

1. Due to the development of many kindergarten programs into

full-day programs, the pattern of kindergarten expenditures with the

sampled schools and the current emphasis on school readiness as stated

in the yational Goals for Education, change the ISEP weight for

kindergarten pupils to 1.20.

2. Add a weight of 1.0 to ISEP for a preschool program (ages 3-4)

to support the national education goal on school readiness.
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3. Increase the base funding level per weighted student unit (WSU)
based on the following assumptions:

a. Increases related to the statutorily mandated salary schedule
should be recognized in calculating the WSU amount in ISEP. The
amount of the increase above the Bureau schedule was 22 percent
for the third year phase-in above the 1989-90 level.

b. For the non-teacher salary portion of the expenditures, the value
of the WSU should increase consistent with the current services
inflator. The assumed inflation rate was 4.5 percent per annum.

C. The base amount of the WSU should be increased by an amount
equal to the underfunding of regular educational programs
from non-ISEP funds. Results of the field study indicated that
the schools were underfunded from ISEP by 11 percent.

d. The profile of proportional'expenditures in public schools can be
used in calculating the effect of the statutorily mandated salary
schedule and in projecting a WSU for ISEP. (Source: Local School
Budget Profile Study, Educational Research Service, Arlington, VA,
September, 1990, published in School Business Affairs, September,
1990.)

e. Salaries for teachers, counselors and librarians in the public
schools represent approximately 60 percent of total
expenditures for current operations. Current operations in the
public schools include custodial and maintenance services
provided in Bureau funded schools by BIA facility management.
Based on expenditure patterns in the public schools and
assuming that BIA expenditure categories funded by ISEP
represent 80 percent of current expenditures reported by
public schools, BIA expenditure patterns for teacher,
counselor and librarian salaries represent 75 percent of the

BIA school expenditures.

f. The projected increase in BIA teacher salaries needed for full
implementation of the statutorily mandated Department of
Defense (DOD) salary scale for the 1991-92 school year
requires a 22 percent increase over the base 1989-90 school

year.

g. The remaining 25 percent of the BIA expenditures are
increasing at a rate no less than an annual inflation rate of

4.5 percent.

h. Assuming that the underfunding of 11 percent in FY 1990 in the
sampled schools was representative of all BIA funded schools, the
WSU &mount for FY 1990 should have been $2,817 ($2,538 *
111%). For the 1(..'92-93 school year the WSU funding amount

should be $3,499 using the following calculatlon process:
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For the last two years (FY 1991 and FY 1992), the DOD
teacher salary adjustment would require an additional 16.5
percent in funding (22% increase times the 75% portion of ISEP
expenditures) plus an inflation adjustment of 2.25 percent
(4.5% per year times 25% portion of ISEP expenditures). The
total adjustment for the last two years would be 18.75 percent
and the FY 1992 WSU amount should have been $3,345 ($2,817
* 118.75 percentr:

For the 1992-93 school year, the WSU amount should be $3,499
($3,345 A 104.6%). NOTE: If the DOD salary increase s'ould
exceed 4.6 percent for the 1992-93 school year, the
methodology discussed above should be used to adjust the
WSU base amount for the 1992-93 school year.

In successive years, 75 percent of the WSU amount increase
should be based on the statutorily mandated increase and 25
percent of the increase should be based on the OMB current
services inflation level.

4. Using existing statutory authority,the Bureau should take
immediate action to develop and recommend weights for vocational
education, extended school year, and drop-out prevention programs.

5. Modify instructional weights to recognize the additional costs
of providing services for disabled students beginning in FY 1993.
Also, modify dorm weights to recognize the additional costs of
providing services for disabled students by providing additional funds
as generated by using the instructional weights to recognize the
special services that must be provided for these residential students.

6. Modify the student transportation formula to include miles for
emergencies, health services, extra curricular activities and two
additional roundtrip home visits for residential students. Also, a

factor for vehicle maintenance, including a provision for road
conditions, should be added.

7. Modify dorm weights in the ISEP to reflect the following:

a. Grades 1-6 : 1.9
Grades 7-12: 1.4

b. Such proposed dorm weights were based on data collected from
four BIA operated dormitories visited by committee members.
The needed weights were calculated assuming a WSU amount of

$3,499. Consistent with findings in the academic programs,
expenditures for residential programs within the sampled
schools exceeded the ISEP allocations for the basic
residential program during the 1989-90 school year.
Additionally, the ISEP committee is recommending that the
residential standards be revised to reduce.staff/student
ratios in Bureau funded dormitories and to increase the

numbers of certified counselors in the regular residential
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programs. This would also include the upgrading of personnel
standards/qualifications for positions in the residential
programs

The following calculations were made to project residential
weights needed tg (1) support continuance of 1989-90 program
expenditures adjusted for inflation at 4.6 percent per year,
(2) increase the number of certified counselors to meet the
proposed new standards and adjust counselor salaries by
percentages equivalent to increases occurring in the DOD
counselor pay scale since FY 1990 and (3) double personnel
expenditures for residential staff, excluding counselors,
administrative and support staff, to meet the new proposed
staff/student ratios.

The following steps were used:

1. Residential personnel costs were identified for counselors,
administrative and support staff, and other residential staff for
grades 1-6 and 7-12 programs.

1989-90 Costs

Grade # Students Counselors Admin/Supp Other

1-6 196 $82,623
7-12 540 $162,897

$104,836
$247,886

$467,064
$968,319

2. Projected costs for the 1992-93 school year were derived by:

increasing existing counselor salaries by 26.6% (22% DOD increases and

one 4.6% cost of living increase); adding $200,000 salary'and fringe
needed to achieve the new proposed counselor ratios with 33% added to

1-6 programs and 67% added to 7-12 programs; increasing administration
and support costs by 13.8% (three years times 4.6% cost of living
increase); and increasing the cost of other staff by a factor of
2.138, reflecting the need to double staffing needed to meet the new
proposed staffing and to provide a three year cost of living

adjustment.

1992-93 Projected Costs

Grade #Students Counselors Admin/Supp Other

1-6 196 $170,601 $119,303 $998,583

7-12 540 $340,228 $282,094 $2,070,266
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C. Other Recommendations The ISEP working committee recommends the
following:

1. The Director, OIEP should request the Assistant Secretary for
Indian Affairs to negotiate with the Office of Construction Management
to:

a. Modify the current 0 & M formula to include 0 & M funds for
those facilities which may have been temporarily vacated by the
education or residential program, but are under consideration
by the school for use in the upcoming school year.

b. Increase the amount available to schools from the 0 & M
facilities account to offset decreases over the past decade.

c. Allow each school to receive a specified amount of funds
to correct selected FI & R projects with a cost of less than
$5,000 or $10,000.

2. The Director, OIEP should institute either a formula or flat

amount for schools for replacement of acaJemic or residential
equipment which is either consumable or associated with new programs.

3. The Director, OIEP should immediately request the Assistant
Secretary for Indian Affairs to implement the funding carry over
authority in PL 95-561 for BIA operated schools.

4. The Director, OIEP should immediately request funding for the
Early Childh000d Program Grants as authorized by Section 1141 of PL

95-561.

5. The Director, OIEP should negotiate with the Director, Indian
Health Services to establish a minimum of four (4) regional
psychological care centers to serve Indian students with psychological

and rehabilitative needs.

D. To institute as a policy, the type of review and oversight
committee used in the current study of the Bureau's formula and
funding mechanisms should be conducted on a annual basis. The

committee recommends that program and budget information be collected
by the Bureau on all schools and a school level data base be created
for feedback purposes to schools and Tribes. Any future study groups
should focus on factors relating to isolation, staff
development/training, non controllable costs (e.g. fuel costs),

facilities and budget formulation.
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EXHIBIT I

INDIAN SCHOOL EQUALIZATION PROGRAM
WORKING COMMITTEE

Bob Arnold
Senate Select Committee on

Indian Affairs
Washington, DC

Betty Walker
Minneapolis Area Education

Office
Minneapolis, MN

Alan Lovesee
House Education and Labor

Subcommittee
Washington, DC

Angela Barney-Nez
Navajo Area School Boards

Association
Window Rock, AZ

Marcel Kerkmans
Alamo Navajo School
Magdalena, NM

Dennis Schutt
Marty Indian School
Marty, SD

Bobby Dean
Shiprock Agency Education

Office
Shiprock, NM

Jim Martin
Office of Indian Education

Programs
Washington, DC
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Arizona State University
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Southern Pueblos Agency
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Jones Academy
Hartshorne, OK
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Mississippi Band of Choctaws
Philadelphia, MS

Doug Weaver
Mississippi Band of Choctaws
Philadelphia, MS
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Rocky Boy Tribal School
Box Elder, MT

Gerald Gray
Chemawa Indian School
Salem, OR
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REPLN REFER TO

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

;SHINGTON, D.C. 20243

Pclioy, Oversight sc
7de 530

JAN 2 , 1991

2ear School Superintendent:

The Oecice of Indian Education Programs has established a small working

committee to study the effectiveness of the Indian School Equalization Program

(ISE?) formula in providing funds adequate enough for schools to meet their

respective academic and residential standards. The committee has representa-

tives from Bureau and Tribal Schools, Tribal organizations, Congressional

Cffio6s and this office. After stadyinc the effects of the current ISEP

forrula, the committee will identify and recommend potential changes or

nodifications to the formula.

As part of its study, the committee intends to send small teams to a sample of

15-20 schools for on-site visits. Basically, the on-site visits will review

the academic standards the school has elected to meet for accreditation

purposes, the Bureau's residential standards, actual program expenditures and

program staffing patterns. The 1989-90 school year has been selected for

purposes of the study. The purpose of the visits is to collect information on

the current effects of the ISEP formIlla and to identify any needed amendments.

The visits are not designed to review programmatic el-,Tents or to evaluate

school performance.

Y= school has tentatively been selected to participate in the study. T172

cn-site visits will prdbably take place during April and May, 1391. Your

school's participation in the study is totally voluntary.

:f yOu wish to receive further c-_-rsiieration as a participant in the study,

please complete the attached dcc_rents and return them to the following address

no later than February 21, 1991:

Dr. Jim Martin
("lief, Planning, Oversight:

Evaluation Staff
Office of Indian Education
Bureau of Indian Affairs

Stop 3530 NIB

1549 C Street, :1/4

WaShingtOn, D.C. 20240
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:n early March, 1991 a final selection of 15-20 schools will be made for the

April-May on-site visits and you will be notified. If selected, the on-site

visitation team will contact you to arrange a convenient date for the on-site

visit. The visitation team will have reviewed your school's documentation prior

to its arrival and should complete its on-site visitation within a two day

period.

nank you for your cooperation and please contact re at 202-208-3550 (telephone)

or 202-208-3312 (telefax) if you 1 any questions

Attachments

Sincerely,

Acting Director, Office of Indian Education

Programs



; 7--ded Procrams

7.-. 95-561, 3S amended, provides tre autho_ty for ,he :ndian

Z:nocl Squalioation Program formula. The actual formula :s found within :he :5

39 1-he :ndian School Ecua_liza:ion Program. Each year, :SEP funds are

4'strLbuted to all Eureau funded schools through the :SEP formula based on a

ztudent count made at each school.

:n order to provide appropriate recommendations concernina the for7ula,

:SEP working committee proposes :a answer tne follcwing cruestions for a sample

of ELA.:unded schools/dorri:ories for FY 1990:

What were the ISEP funded "progrars"?

2. NI-at level cf funding did :he :3EP formLla provide to :he school for each

:SEP program and to meet academic and residential standards?

1. What did tne school actually spend to provide the programs?

4. Did the school spend more on :SEP programs than was generated 'through the

IFEP formaa? :f yes, where did the additional funds come fram?

har academic standards did the school elect to reet for accreditation

purposes? Nhat residential standards were in effect at the school?

Nere there any academic or residential standards not met?

were there any shortfalls in transportation or facilities.management funds?

:n order to compare school-level FY 1990 ISEP funding to the actual costs of

providing the ISEP supported academic, residential and supplemental programs,

the :SEP working committee has developed the attached Exhibits to be completed.

Exhibi: : compares the level of FY 1990 ISEP funding to the actual costs of

providing the ISEP supported academic, residential and suwlemental programs.

Exhibits II and III identify any academic or residential standards not met for

FY 1990.

Exhibit iv compares the level. cf FY L990 facilities management and transporta-

tion funding to the actual costs cf providing your FY 1990 facilities

management and student transportation programs.

Page 1
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Fat F.XF.=

1. Co'=-1 A of Exhibi, shows the programs currently funded thnough :SEP as

idenrif'ed by the :=--"D allotment calculation form for FY 1990. Based on the

A2M -f y^ur school dur,ng the FY :990 student count, your school generatPd

specif'c ';:a:s and corresponding funding amounts for each :SEP program. These

final FY L99: funding amounts are
identified under Column B for each program.

2. 2olumn C3 requests you to identify the total acoual costs/expenditures your

school incurred to provide each program. Column C. and C2 identify the costs

as "personnel" and "all other"'costs. Your personnel costs for each :SEP

funded program are to be listed in Column Cl. Your other costs for supplies,

food, materials, staff
travel, equipment, etc. for each :SEP program are co be

listed in Column C. Column C3 equals the total personnel (Cl) and all other

(C2) costs for each :SEP program.
Before attempting to complete Exhibit 1,

refer to items 3 and 4 (below) on attachments to Exhibit I.

3. It is acknowledged that a
school's final FY 1990 budget may not reflect

expenditures in the same categories as the :SEP formula did in generating

funds. For example, ISEP generates separate amounts of funds for Instruction-

Kindergarten, Instruction-Grades 1-3, Instruction-Grades 4-6, and Instruction-

Grades 7-8. Mbst elementary schools, however, developed an overall FY 1990

instructional budget covering all grades K-8. In order to properly analyze a

school's expenditures in relation co how funds were actually generated, a

breakdown of FY 1990 expenditures by each ISEP funded program level is

necessary.

To assist a school in completing Ekhibit I, a series of Attachments to Ekhibit

: is enclosed. Ail necessary Attachments to Exhibit I for your school have

been enclosed. A school should first complete all necessary Attachments to

Exhibit : and then use the amounts calculated on the Attachments in completing

Exhibit I for the school.

In addition, a :ampleted sample of Exhibit I and its attachrents for a school

is enclosed. in the sample, the attachments were completed first. Ekhibit I

was then completed using the amounts from the attachments.

4. Attachments - Section I of each Attachment for Exhibit I allows the school

to identify all personnel and personnel costs associated with providing the

particular ISEP funded program. Section II allows the school to identify all

"other" costs for that particular program.

NOTE: Same "personnel" costs for an ISEP funded program,
such as the cost of a

Kindergarten teacher can be readily identified. However, same "personnel"

costs for the Instruction-Kindergarten program, such asthe Kindergarten pro-

gram's, "share" of the Librarian's salary, may not be readily identifiable. If

the school cannot identify such "personnel" or "all other" costs specifically

for the ISEP funded program, an estimated cost may be identified by pro rating

the total school's cost across all students i.e. on a per pupil pro rated

basis.
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A suggested proration method for :he food service, library/media ser:ir-0,

support staff service and administration programs is provided in compl=0-,,d

sample of Exhibit

5. Under Column D of Exh_ibit :, please enter :he dicc=r,.--= b-Prwen :he

amounts entered for Column 3 and Column C3 for each :SEP program. =uch =7o-nts

may be positive (-) or negative ;-) amounts.

6. :f the amount entered in 'Column D is negative (-), it means that you

expended more funds for the ISEP program than you generated through :SEP.

Column E asks you to identify the additional source of the funds you used 'n

providing your program. :n completing Column E, please use che following codes

for the additional source of funds:

:SEP funds
Tribal funds
Contract Support or Administrative Cost Funds

Chapter
Exceptional Education funds P. L. 94-142)

Title V (Indian Education Act) funds
State funds
Otner funds (sPecifY:

:-.24.silzucr:as FOR COMPLEmc E.V...M IT II

1. Attached to EXhibit II is a copy of the current academic and residential

standards found in 25 CFR 36.

2. Using the nubbering system within the attached copy of the 25 CFR 36

standards, enter or reference under Column A any academic standard you were

unable to meet during FY 1990 with 1SEP funds. List only those standards you

did not meet. Under Column 3, list the estimated cost needed to meet each

standard identified under Column A.

3. Since same schools may have opted to follow other state, regional or tribal

academic standards, Column C allows the school to identify any such standards

not rret with ISEP funds for FY 1990.

4. Under Column D, list the estimated cost needed to meet each standard

identified under Cblumn C.

2:3UcTIC::.S. FOR ,:olopr-zriNG F.1.1113 IT

1. Please refer to the residential standards contained within 25 CFR 36.:

copy of the current residential ctandards is attached to Exhibit II.

Page 3
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2. Using the numbering system within the attached copy of residential
standards, enter or reference under Column A any standard you were unable to

meet during FY 1990 with ISEP funds. List only those residential standards you

iid not meet. '..7nder Column 3, list che esitmated cost needed to meet each

re.identia standard identified under Column A.

3. Since sore schools may have opted to follow other or additional statre
regional or tribal residential scarderds, Column C allows the school to

identify any such standards not met witn ISEP funds for FY 1990.

4. Under Column D, list the estimated cost needed to meet each residential

standard identified under Column C.

=STRUCT:ONS FOR COMPLETING EXHIBIT :V

Columns A, B, C and D refer to the student transportation program for your

school. The level of ISEP-generated student transportation funds'for FY

1990 has been entered in Column A.

2. Column B requests you to identify your program's actual expenditures/costs

for FY 1990. Column B costs should include all expenditures for personnel,

vehicle leases, fuel, etc.

3. Under Column C, please enter the difference between the total amounts
entered for Columns A and B. Such amounts under Column C may be positive

(+) or negative (-).

:f the amount entered in Column C is negative (-), it means that you

expended more funds for tl-le student transportation program than you

generated through the student transportation formula. Column D asks you to

identify the additional source of funds you used in providing your student

transportation program. In completing Cblumn D, please use the following

codes for the additional sources of funds:

A = ISEP funds
B = Tribal funds
C = Contract Support or Administrative Cost Funds

D = Chapter I
E = Exceptional Education funds (P. L. 94-142)

F = Title V (Indian Education Act) funds

G = State funds
H = Other funds (specify:

5. Columns E, F, G and H refer to the Facility Management Operations and

Maintenance (0 and M) program for your school. Under Column E, enter the

amount of FY 1990 Facility Management Operaticns and Maintenance funds

provided to the school.

Page 4
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6. F reque=ts you to iden=ify your procrar's acua1 expend_i=ures/cos=s

f:r FY 1990. :alumn F cos=s should include all expendiures for personnel,

,uprliPs, materials, fuel, et:.

:f =he amount entered in Col= is negati..-e ;-), it means that you

expended more fu.nds for the faciii=y managemht operation and maintenance

!'.) program t:nan you tnererated through tne formula. Col= H asks you

=o iden=ify =he addi=ional source of f.unds you used in providlng your

management program. :n comple=ing Column H please ..Ise the same

:fldes 'n item 4 above to identify the addi=ional sources cf funds.

?age 5
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Scticn I

EY-111131A I Attachment

ISEP Funded Program/Grade Level(s):

Personnel
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School:
Location Ccdet

Academic Standards Compliance

Estimated Cost needed
To Meet Standard

Academic Standards in 25 CFR
36 Not Met with ISEP Funds

EnaBIT II

Other State, Regional cc Trihal Academic
Standards Not Yet with ISEP Funds

45
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School:
Location Code:

Residential Standards Compliance

FIXHZBIT. II:

A
3

Residential Standards in 25

CFR Not Met with :SEP Funds

Estirrated Cost Needed

To Meet Standards

_

.

C
D

Other State, Regional or Trihal Resident..al

Standards Not Met with ISEP Funds

Estimated Cost Needed
To Meet Standard

9p).' 46

_
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EXHIBIT III

ON SITE SCHOOL VISITATION GUIDE
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SCHOOL VISITATION GUIDE

Prior to the visit, the Central Office will write a letter to

the schools explaining_the purposes of the visit--to verify and

clarify information shout the school submitted by the BIA and the

school, to gather any information needed about the school, and not

to make value judgments about the use of funds, organization or

management of the school, or the school's curriculum.

Prior to the visit, each team will be provided with background

information about the school. The team will meet in advance,

review the materials, and identify specific areas to be reviewed

by members of the team. If individual team members assume

responsibility for specific areas or work as a team, the final

report is a "team report."

Interviews should be conducted with the school board, school

principal or superintendent, area or agency line officers,

teachers, teacher aides, counselors, dormitory aides, school

clerks, support staff, other school employees, students, patrons,

and tribal leaders. If feasible, interviews should be conducted

with officials in the local public schools. (The principal should

nc. 5.e present during interviews with other school staff.)

iocus of the Team Visit

During the visit, answers should be secured on a variety of

items. Team members should ask the questions of a sufficient

number of persons to be comfortable with the accuracy of the

responses. The team is to validate basi,.; information about the:

school program(s), students, dormitory residents and staff,
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transportation, operations and maintenance, administrative support

structure, other programs depending on school site, and

availability and suffioiency of the educational programs and basic

support services provided to students.

Basic Information

Each team should review the school's materials and gather

information about the following:

1. Teachers' level of training, recent education, tenure

status, and career plans.

2. Adequacy of the staff for the school's program.

3. Facilities' history, conditions, custodial and maintenance

program, and needs/adequacy for the current and projected

educational program.

4. Educational programs sufficiency, conformance with

standards, unmet needs, and consistency with the needs of the

students. Identify any innovative procedures or programs that

could be replicated in other BIA-related schools.

5. Dormitory programs' sufficiency, conformance with

standards, unmet needs, and consistency with the needs of the

students. Identify any innovative procedures or programs that

could be replicated in other BIA-related schools.

6. Transportation programs' sufficiency, conformance with

standards, unmet needs, and consistency with the needs of the

students. Identify any innovative procedures or programs that

could be replicated in other BIA-related schools.
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7. Relationships, services received, and cooperation with

other BIA divisions and Federal and State agencies.

8. Adequacy of support for the programs including such items

as counseling services, supplies and equipment, food service

program, and community services.

9. Past, current, and potential cooperative activities with

the public schools.

10. Relationships with the community, i.e., "a part of" or

"apart from" the community; local employers' attitudes about the

schools; openness of the school to the parents and community for

visits, discussions, or problems; and utilization of community

members in the school (story-tellers and grandparents).

11. Role and function of the school board in budgeting,

program planning and evaluation, staff selection and evaluation,

and long-range planning.



OF-SITE INTERVIEW GUDE

Structrured interviews should be conducted with the school

principal as the first and closing activity of the visit.

Irrespective
of assurances,

the local personnel will have some

anxiety about the team visit; team members should make every effort

to alleviate these concerns.

Entrance Interview

At the entrance interview, the tecm should express its

appreciation for the school's_partici_pation
in the study, emphasize

that the purpose of the visit is to gather information that can be

used in preparing recommendations
for _tbe rv.rision of ISEP,

p_emh_asizethatthet±kye;Lue_t_ethe
school, indicate the persons to be interviewed, and explain the

reasons for Intervilwing these various individuals. One person

should take th-.4 lead and serve as the spokesperson for the team.

The exit interview should be scheduled at this time.

Exit Interview

The purposes of the exit interview are to provide the team

with the opportunity to express its appreciation for the school's

participation in tbe study and to verify Any observations on which

add t o a
eeded. Th houl m a vanc

of the exit interview to identify its principal findings. Emphasize

that the purpose of the visit is NOT to evaluate the school or to

compare one school with another. but is to-gather information that

ca be u ! re a n. ecommendat'ons
ev s 0 o S P.
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ON-SITE arrERvIsw FORMAT

A. Questions ;Mich MUM be asked of each school

1. ID areas on original application that were not

completed. A-H, etc.)

2. Attendance form.

3. Were there any schccl (curricular or extra

curricular) programs which you actually had to cut

due to lack of funds.

4. What would (or how much of a difference to your

school) the use of ADA (Average Daily Attendance)

be than ADM (Average Daily Mesbership) in figuring

your student count?

5. How do you feel about the present count system?

Relate if possible to the forward funding.

what about a three week count period as opposed to

the present one week count week?

6. Should ISEP fund Tribal Choice or BIA Standards?

Do you follow BIA standards? Has your school

waived BIA standards? What standards, if BIA

standards are waived, do you follow?

Does your school have a BIA coapliance form

completed for 1989-1990? (Elective sources at on

site visit)

7. Due to your financial situation, have you reduced

hours of staff or staff totally?

S. Are food costs using ISEF money?

9. In your application for this project have you in

funding considered all extra-curricular salaries

over and above salary listed?

10. Is your transportation enough as shown In Exhibit

4. If not where do the extra funds come from.

/1. What recommendations would your have tr Iter,

better the formula.

12. Could you assure all sources of funding and

amounts. (If you did not fIll In the lower right

corner of Exhibit I).

13. How many other funding sources have you tried to

access? Successful? Unsuccessful?

List those attempted.
What programs are you aware you can apply for?

Has state subsidy of ISEP been discussed?

14. What local conditions in your school or area

effect your costs and needs ln education that are

not addressed in the ISEP formula.
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15. Are there any special ways you have developed that

allowed you to cut corners, or progress with short

fall funding?
Are there procurement or finance systems that

impede, or inhibit your day to day operations.

17. kre theie some things which should be funded -off-

ISEP" either as add-on or need based.

Examples: Special state standards

Library resources and isprovement

Food, health supplies
Staff development
Non-factor add-on for non-expendable,

non-consumable equipment.
(a capital outlay account)

18. What variables have you no control over (e.g,,

state personnel standards, energy, transportation,

etc.)

.
Is security sufficiently funded in your school?

20. What safety factors and priorities have you

submitted that are not on your backlog?

^, Budget information needed for further discussion

when the teas arrives.
(Some may be included In Exhibit I but details

will be needed to look at the formula in depth.)

A. Totals for each budget fund with source of

income. Please include all applicable:

1. Private grants

2. Tribal Funds

3. ISEP
4. Chapter I

5. All parts of P.L. 94-142

6. Indian Education Act

7. Title VII bilingual educatioh

8. USDA (school lunch)

9. Library services

10. Vocational Education

11. Alcohol and drug abuse and Dept. of Ed

drug abuse.

B. Breakdown information on contracted outside

services, i.e. food services, Laundry, etc.

C. Transportation information by school--i.e.,

bus ileage, type of bus, air transportation,

bus tickets, bus charters, types of trips and

funding source for each type (to and from

scbool, family, health academic,

extracurricular.).
D. Extra transportation needs -- death, illness,

or other persor,ai or family emergencies.
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E. Expenditures or health, postage, special
counseling and psychiatric care, employee
benefits, labor for O&M for the dormitories,
security expenses, home living materials
(furniture, TV, VCR, student recreation, and
extra-curricular activities).

F. Library Expendituresuse, amount, and
sources of dedicated funds.

G. ((This item of CONTRACTGRANT Sa-100LS gliv)!
Financial Reports (closeout for FY 90 and
first quarter of FY 91)--detalled report of
expenditures by contracted services,
personnel, transportation, etc.

55

3 ,



ATTTENDANCE STATISTICS FOR 1989-1990
TOTAL #
STUDENTS

SEP OCT NOV DEC JAN I-Ebi MAR APR MAY JUN PER CLASS

TEACHER NAME GRADE

L.

TOTAL STUDENTS

L-
1 I-- 4- r- r-

- ---- ---- L___

0

0

0

0

. - , . , 4 -

0

T-O 0 o :

0 I- r ---1---Ot 01 0 , I 0

ELEMENTARY TEACHERS:
PLEASE END:CATE THE NUMBEP OF STUDENT: Y;'' HA: IN YOUP CLASS

ON COUNT DAY IN SEPTEMBER. FOR EACH MONTH AFTEP THAT PLEASE

ENTER THE NUMBER OF STUDENTS IN YOU7 -:_ASCROOti ON THE LAST

DAY OF EACE MONTH. THANK YOU'

HIGH SCHOOL STATISTICS:
GRADES SHOULD BE CONSIDERE) AS ONE AN:T OR -CLASs".
RECORDS SHOULD BE FROM THE HIGH SCHlt -FFICE PER

GRADE NOT ( AN INDIVIDUAL CLASS PER TEACHER aAsIs.

DO NOT TOTAL FIGURES: ONLY ADD NUMBER )F =DENTS.
ANALYSIS WILL BE DONE BY THE VISIT:*; F1AM AT A LATER DATE. THANK YOU'

(USE AS MANY SHEETS AS NECESSARY;
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B. Questiona which say be asked at schools, but not

mandatory._
1. Standards (Oct.-Nov.) say need modifications.

Teaas can explore this at visit.

2. ISE?' funding used for Special Education.
(ID cost verses Uses> How do seivices effect

cost?

3. 0,8f1 costs. (Check local school materials now

listed on their backlog)

4. Have your received outside funding referral to in

question,12 A.
5 Bow would you change the ISEP formula to be ore

program orientated.

6. If your supplemental prograas were not funded

would you be able to run your basic program?

C. Other necessary questions which occur to each team as

they develop at each school. (Record here with

answers).



D. Residential que;m1ons to be asked.

1. Is your budget adequate to meet the needs of the

residential students.

2. List areas that funding Is inadequate?

3. Are the needs of the residential students

different from day students?

Please explain.

4 what types of training needs need to be provided

to your residential/academic staff?

E.
Does the present OM formula meet the needs of

your residential setting. .

6. Are sufficient psychological and counseling

services provided for your students.

7. As a residential center, are your equipment needs

different than day schools?

Please explain .

Are there too many written reports requested by

the Bureau? What reports do you feel are

duplicated, or not needed.

9. Are health services sufficient for the residential

students? What type of health needs ar not being

met?

In. Is security sufficiently funded for your

residential program.

11. Are their jurisdiction problems between the

Federal and State and Tribal governments at your

location.

IL Are there sufficient academic programs beinK

offered after school such as tutoring'homework

assistance?

13, Is there a need for more vocational programs for

your residential students?

1
Do you have adequate and trained staff to meet tne

needs of the students? Please explain the types

of staff needed and staff training programs

needled?

15. Does the formula provide for sufficient

transportation needs of your students. List your

transportation needs.

16. List facility code deficiencies for your

residential programs and facility needs.

17. Does your school have'sufficient space for after

school study aCtivitIeS?

18. Are there cultural programs
sufficient to meet

your students needs.

19. Is funding sufficient for weekend activities?

20. Is there tribal and community involvement In your

school?
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21. Are library services/materials sufficient for your

residential program? Please list the needed

servidesimaterials.
nn

.
Is your location in a remote area away form major

college library? Would a computer network

between your facility and the university library

benefit your students.

23. Is your school sufficiently funded to meet the

drug and alcohol needs of your students.

24. What changes would you sake in the.IRG program?

LIST ANY OTHER NEEDS FOR YOUR RESIDENTIAL PROGRAM:
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EXHIBIT IV

NATIONAL DORMITORY CRITERIA OBJECTIVES
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Exhibit IV

National Dormitory Criteria

Objectives for Recommendation A.4

1. To revise 25 CFR 39.11 and insert a section VII which will

require each residential program to have available a licensed
psychologist or social worker to conduct proper student assessments in

order to effectively and professionally recommend proper
placement/services for each child enrolled in the residential program.

2. To reduce the number of students per counselor in the elementary
and secondary dormitories to no more than 75 students per counselor
and to require the counselors to have a valid counseling certificate.
The ratio will be as follows:

a. Less than 75 students: one full time equivalent (FTE) counselor
who holds a valid counseling certificate.

b. 76 students to 150 students: one and one-half FTE counselors.

c. 151 students to 225 students: two FTE counselors.

d. 226 students to 300 students: two and one-half FTE counselors.

e. above 300 students will meet the above ratios.

3. To revise 25 CFR 36.74 to include at least two adults being on

duty at all times when students are in the dormitory.

4. To increase the number of staff per student in all dormitory

programs by using the following ratios:

Grades 1 to 6

Weekdays
Mornings
School hours
Evenings
Nights

Weekends
Mornings
Evenings
Nights

required 1:15
required 1:25
required 1:15
required 1:20

required 1:15
required 1:15
required 1:20
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Grades 7 to 12

Weekdays
Mornings
School hours
Evenings
Nights

Weekends
Mornings
Evenings
Nights

required 1:25
required 1:40
required 1:25
required 1:40

required 1:25
required 1:25
required 1:40

5. Revise 25 CFR 36 to include the requirement that dormitory

facilities will have a designated room or rooms to be used as an

isolation room(s) for student health care needs and such rooms shall

have a trained paraprofessional on duty.

6. Revise 25 CFR 36 to include the requirement that dormitories

provide a place and time whereby students can receive tutoring/

assistance in completing assigned homework and in remediating academic

deficiencies. Certified tutors will be used to the extent possible.

7. Revise 25 CFR 36.75 to include a requirement that when new

dormitories are constructed or existing dormitories are remodeled,

sleeping rooms will not exceed a maximum of four students per room for

grades 1-12. Also, showers will be constructed in a manner to give

the students privacy.

8. Additional Dormitory Recommendations:

a. Training of staff in the following subject areas as appropriate:

1. sexual abuse
2. children of alcoholics
3. satanism
4. home sickness
5. date rape
6. suicide prevention
7. grief issues
8. conflict resolution
9. adolescent sexuality
10. dual diagnosis
11. fetal alcohol syndrome
12. detoxification procedures
13. anger management
14. adolescent development
15. small group development in a homeliving situation

16. parenting skills for staff in serving students from

dysfunctional families
17. use and abuse of tobacco products
18. student depression
19. physical violence
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20. staff depression
21. chemical dependency
22. morale building
23. AIDS, CPR/first aid, diets, diabetes, bulimia, anorrexia nervosa,

hypertension and,smoking prevention.

b. Due to the critical responsibilities the dormitory staff assumes

In the overall development of children in homeliving situations,
efforts to recruit, hire and retain qualified homeliving
personnel, especially at the paraprofessionai level, must be

a, high priority for the whole BIA school system. Staff
qualifications need to be revised and upgraded so they will

be able to service students with complex needs. Job satisfaction,
security and longetivity are a must to retain qualified staff.

c. A comprehensive support program in the areas of mental health and
health care and security must be developed and implemented.
Trained staff, such as a school nurse, mental health worker and
security personnel need to be r, part of the program. Currently,

existing residential staff are expected to provide these
additional services even though they are not specifically trained

to do so.

d. Residential programs must provide the students with positive and

productive activities. They should include, but not be limited

to, life skills development activities, leisure time activities

and service, oriented activities. Students must also be afforded

some private time for themselves.

e. A comprehensive substance abuse program must be part of every

residential program. Such programs must include prevention

measures, policies, access to treatment and aftercare.
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Consultaticn Iten # 5

CONSULTATION ITEM/TOPIC.: Indian America 2000 - A Long Range Edu-
cation Plan

POTENTIAL ISSUE OR CHANGE: To develop and implement a long range
education plan for programs adminis-
tered by the Bureau of Indian Affairs

REASON FOR PROPOSING ISSUE Several reports/proposals at the
OR CHANGE: national level have highlighted the

fact that the Bureau does not have any
type of national level long range educa-
tion plan to guide its efforts and
resources. The need for suCh long
range planning was identified in:

(1) a recent Department of Interior
Inspector General audit;

(2) meetings with Office of Mnage-
ment and Budget Representatives;

(3) The Nations at RiSk Education
Report;

(4) The President's America 2000
National Education Goals.

CURRENT OPTION(S) BEING To nublish, after Tribal consultation,
CONSIDERED BY THE BUREAU: a final version of Indian America 2000

- A Long Range Education Plan



During the July, 1991 Tribal Consultation Meetings, the Bureau proposed
the beginnings of a long range education plan to guide the future efforts
of the Office of Indian Education Programs. The initial proposal was
based on one goal regarding the academic achievement of Indian students
attending Bureau funded schools. The Bureau received several comments on
the proposal and has developed a revised version of a long range plan
entitled Indian America 2000 A Long Range Education Plan.

Also during 1991, .the President announced America 2000 - An Education
SLLdtegy. This document included six national education goals. The Secre-

tary of Interior has pledged his support for the national education goals.

The Indian America 2000 A Long Range Plan attempts to incorporate the

comments received during the July, 1991 -consultation meetings and the new
six national education goals announced by President Bush. After input

frum Tribes, school administrators, sdhool boards, tribal organizations
and other interested parties in January, 1992, the Bureau plans to release
a final version of Indian America 2000 in the Spring of 1992.

INDIAN AMERICA 2000
(EXHIBIT 5-A, Page 5-3)



EM-II,BIT 5-A

U.S. DEPARTMENT OF THE INTERIOR

INDIAN AMERICA 2000

A LONG RANGE EDUCATION PLAN

BUREAU OF INDIAN AFFAIRS

Indian Education
Programs

BRANCH OF PLANNING

MAY, 1992
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NOTE:

The following document is a draft of a possible long range education
plan for the Bureau of Indian Affairs. As a draft document, the
contents of the plan are subject to change based on comments from
Tribes, schools, school boards, Tribal organizations, parents, Area
and Agency education offices and other interested parties through the
Tribal consultation process.
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Office of Indian Education Programs
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Overview of Plan

The purpose of Indian America 2000 A Long Range Education Plan (IA
2000) is to provide the Bureau of Indian Affairs with a framework to
guide its efforts and resources in administering 182
elementary/secondary schools and related education programs for
American Indian students.

Contents of Draft Plan

The proposed Indian America 2000 plan consists of the following major
components:

1. Mission statement (see page 2)
2. Goal statements (see page 3)
3. Strategic framework (see page 3)
4. Objectives (see page 4)
5. Milestones (see page 8)
6. Tasks (see page 8)

Adoption of Indian America 2000 By Indian Country

It is proposed that all Bureau funded schools and education programs,
including Bureau administered and Tribally operated, will adopt the
proposed Indian America 2000 plan by becoming an Indian America
2000 school/community. To become an Indian America 2000 school or
community, the entity would:

1. Formally adopt the appropriate Indian America 2000 goal/objectives.
2. Develop a local annual Indian America 2000 school/community

activity plan which includes local tasks to be completed in order
to meet the appropiate milestones and goals/objectives.

3. Agree to issue a local annual report card to the local community
which would reflect the progress made at the local level on the
appropriate goal, objectives and milestones.

The Reporting of Progress Made on Indian America 2000

Progress made by Indian country on Indian America 2000 objectives and
annual system-wide milestones would be identified at the
school/community level, the Area/Agency education office level and the
OIEP central office level on an annual basis. Annual progress would be
measured in terms of the annual tasks identified and completed at all
three levels.

Progress made each year on local school/community tasks by the local
school/community would be included in a Local Annual Report Card
(LARC). Progress made each year on regional tasks by the Area/Agency
education offices would be reported in a Regional Annual Report Card
(RARC). Progress reported in Local and Regional Annual Report Cards
would be incorporated into a National Annual Report Card issued by the
Office of Indian Education Programs.
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Major IA 2000 Actions Proposed for FY 1992

Most actions planned for the Indian America 2000 plan in FY 1992 will
focus on actual development/finalization of the plan and its component

parts. The attached draft document represents a possible starting
point for discussions with schools, Tribes, Tribal organizations,
parents and other interested parties. The Bureau proposes to issue a
final version of the long range plan in the Spring of 1992. Input from
Indian country is being requested on any aspect of the draft plan.

Major IA 2000 Actions Proposed for FY 1993

It is anticipated that after the development/finalization of a long
range plan during FY 1992, additional measurement techniques will have

to be identified in early FY 1993. As with the National Education
Goals process, specific measurement procedures for each goal,
objective and milestone will have to be identified for purposes of
identifying progress made each year.

The Bureau proposes to use small work groups composed of "program
users" to actually develop the measurement indicators/methods for each

goal. It is proposed to convene these groups in early FY 1993 and
issue the final measurement methods in the Spring of 1993. Beginning
with FY 1994, all progress on the system-wide-goals, objectives,
milestones and tasks would be assessed using these methods. Such
common measurement methods would also be used by the OIEP, Area/Agency
offices and schools/communities in issuing their respective annual

report cards.

Once the milestones and the respective measurement systems are
developed and in place, annual activity/task plans could be developed
and implemented for purposes of achieving the system-wide goals,
objectives and milestones. Annual activity/task plans could be

developed at the OIEP level, Area/Agency level and the
school/community level.

Mission Statement

The following mission statement comes from the 25 CFR 32:

The mission of the Bureau of Indian Affairs, Office of Indian

Education Programs,is to provide quality education opportunities from

early childhood through life in accordance with the Tribes' needs for

cultural and economic well-being in keeping with the wide diversity of

Indian Tribes and Alaska Native villages as distinct cultural and

governmental entities. The Bureau shall manifest consideration of the

whole person, taking into account the spiritual, mental, physical and

cultural aspects of the person within family and Tribal or Alaska

Native village contexts.
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Indian America 2000 Goals

By the year 2000,

1. All American Indian children attending Bureau funded schools will

be provided the opportunity, subject to Tribal approval, to
maintain or enrich their respective Indian/Tribal culture.

2. All Indian children enrolling in kindergarten programs
offered by Bureau funded elementary schools will start school

ready to learn.

3. The Indian high school graduation rate for 212r-_,u funded schools

will increase to at least 90 percent.

4. American Indian students attending Bu-eau funded schools will

leave grades two, four, eight and twelve having demon6trated
competency in challenging subject matter includins; English,

mathematics, science, history and geograppy; and every Bureau
funded school will ensure that all students 1Parn to use their

minds well, so they may be prepared for responsible Tribal and US

citizenship, further learning and productive employment.

5. American Indian students attending Bureau funded scho is will
be among the first in the country in science and mathematics

achievement.

6. Adult American Indians will be literate and will possess
the knowledge and skills necessary to compete in a global

economy and exercise the rights and responsibilities of Tribal

and US citizenship.

7. Every Bureau funded school will be free of drugs and violence and

will offer a disciplined environment conducive to learning.

Strategic Framework

The Indian America 2000 goals represent broad concepts to be achieved

over several years. Specific tasks and activities must be designed,

implemented and evaluated to determine the organization's progress in

reaching the stated goals. To guide the efforts of the Bureau in

reaching its goals, an overall strategy of implementation was
developed. This strategic framework consists of several themes that,

when implemented throughout all objectives, ensures that all

365
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objectives for each major goal are reached. The Indian America 2000
strategic framework consists of the following characteristics or
themes:

I. a system of accountability at all levels of the BIA education
program that focuses on results.

2. a rigorous program of instruction designed to ensure that every
child can acquire the knowledge and skills required for today's
society.

3. active, sustained parental and Tribal community involvement.

4. decentralization of authority and decision-making responsibility to
the school/program site, so that educators are empowered to determine
the means and methods for achieving the applicable goals and to be
held accountable for accomplishing such goals.

5. an education system that develops first-rate teachers and creates
a professional environment that provides real rewards for success with

students, real consequences for failure, and the tools and flexibility
required to get the job done.

Indian America 2000 Objectives

The Indian American 2000 (IA2000) objectives have been grouped
according to the major goals:

Goal 1. Tribal Culture

Objective 1.1 OIEP will report progress/accountability towards
meeting the Tribal Culture goal/objectives in all
Bureau funded schools by developing/implementing
a tracking system for IA2000 schools/communities
and for the National OIEP Annual Report Card.

Objective 1.2 Bureau funded schools will provide quality
culturally based instructional programs.

Objective 1.3 Parents/Tribes/School Boards will be actively
involved in developing such culturally based
programs and activities.

Objective 1.4 Bureau funded culturally based instructional
programs will allow personnel latitude in
designing/implementing program activities.

Objective 1.5 Bureau funded culturally based instructional program
staff will possess the necessary skills and training.
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Goal 2. School Readiness

Obje:Live 2.1 OIEP will report progress/accountability towards
meeting the School Readiness goal/objectives in 139
Bureau funded elementary schools which include grade
K by developing/implementing a tracking system for
IA2000 schools/communities and for the National
OIEP Annual Report Card.

Objective 2.2 Bureau funded School readiness projects will provide
quality instructional programs for preschool
students.

Objective 2.3 Parents/Tribes/School Boards will be actively
involved in Bureau funded school readiness
projects and activities.

Objective 2.4 Bureau funded School readiness programs will provide
school readiness program personnel latitude in
designing/implementing program activities.

Objective 2.5 Bureau funded School readiness program staff will
have the necessary skills and training.

Goal 3. High School Graduation Rate

Objective 3.1 OIEP will report progress/accountability towards
meeting the High School graduation rate
goal/objectives in 52 Bureau funded high schools
which include grades 9-12 by developing/implementing
a tracking system for IA2000 schools/communities
and for the National OIEP Annual Report Card.

Objective 3.2 The 52 Bureau funded HS secondary programs will
provide quality instructional programs for all

students.

Objective 3.3 Parents/Tribes/School Boards will be actively
involved in the 52 high school graduation rate
improvement programs/activities.

Objective 3.4 The 52 Bureau funded Secondary school programs will
provide program personnel latitude in designing and
implementing high school graduation rate
improvement projects and activities.

Objective 3.5 Bureau funded secondary school staff will have
the necessary skills and training.

r
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Goal 4. Student Competency in subject matter.

Objective 4.1 OIEP will report progress/accountability towards
Bureau funded student competency goal/objectives by
developing/implementing a tracking system for IA2000
schools/communites and for the National OIEP
Annual Report Card.

Objective 4.2 The 182 Bureau funded Eiementary and Secondary
schools will provide quality instructional programs
for all students.

Objective 4.3 Parents/Tribes/School Boards will be actively
involved the 182 Bureau funded elementary and
secondary schools.

Objective 4.4 The 182 Bureau funded Elementary and Secondary
schools will provide the program personnel
latitude in designing and implementing
program activities.

Objective 4.5 Bureau funded Elementary and Secondary school staff
will have the necessary skills and training.

Goal 5. Science and Mathematics Achievement .

Objective 5.1 OIEP will report progress/accountability towards
Bureau funded science and mathematics
goals/objectives by developing/implementing a
tracking system for IA2000 schools/communities and
for the National OIEP Annual Report Card.

Objective 5.2

Objective 5.3

Objective 5.4

The Bureau funded math and science programs Will
provide quality instructional projects.

Parents/Tribes/School Boards will be actively
involved in Bureau funded math and science programs.

Bureau funded math End science programs will provide
program personnel latitude in designing and
implementing math and science program activities.

Objective 5.5 Bureau funded math and science program staff will
have the necessary skills and training.

Goal 6. Postsecondary/Adult Education

Objective 6.1 OIEP will report progress/accountability towards
Bureau funded postsecondary/adult education
goals/objectives by developing/implementing a
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tracking system for IA2000 schools/communities and
for the National OIEP Annual Report Card.

Objective 6.2 Bureau funded postsecondary/adult education programs,
such as Tribally Controlled Community Colleges,
Southwestern Indian Polytechnic Institute, Bureau and
Tribal higher education scholarship programs and
Bureau and Tribal adult education programs,
will provide 'quality instructional programs.

Objective 6.3 Parents/Tribes/School Boards will be actively
involved in Bureau funded postsecondary/adult
education programs by adopting the IA 2000
Postsecondary/Adult education goal/objectives and
issuing a local annual report card to its
constituents.

Objective 6.4 Bureau funded postsecondary/adult education
programs will provide program personnel latitude
in designing and implementing program activities.

Objective 6.5 Bureau funded postsecondary/adult education staff
will have the necessary skills and training.

Goal 7. School Environment

Objective 7.1 OIEP will report accountability/progress towards
meeting the School Environment goal/objectives by
developing/implementing a tracking system for IA2000
schools/communities and for the National OIEP
Annual Report Card.

Objective 7.2 The 182 Bureau funded schools will provide a school
environment which is conducive to learning.

Objective 7.3 Parents/Tribes/School Boards will be actively
involved in establishing and maintaining an
appropriate school environment within 182 Bureau
funded schools.

Objective 7.4 The 182 Bureau funded schools will provide the
program personnel latitude in designing and
implementing school environment improvement
activities.

Objective 7.5 Bureau funded school staff will have the
necessary skills and training.

7
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Indian American 2000 Milestones and Tasks

The draft Indian America 100 (IA 2000) plan uses the terms
objectives, milestones and tasks to structure the overall plan.

Objectives: Each of the seven goals has five objectives identified
for achievement. Each set of five objectives corresponds to the five
items identified in the strategic framework section. In IA2000
the objectives set the direction of efforts.

Milestones: IA2000 proposes two types of milestones. One type of
milestone was identified for the year 2000. For example, the School
Readiness tables show a set of eight milestones that when fully
achieved, the total SR objective would be met. The eight milestones
represent a set of conditions that when met or achieved, one would
agree that the entire objective was met.

The second type of milestone which could be used would represent
annual milestones from FY 1993 through FY 1999 and could r":Tesent an
annual indicator of the progress made towards the FY 2000 milestones.

Tasks: Tasks represent activities or actions to be completed in order
for the set of milestones to be met or achieved. It is proposed that
tasks be developed at the school/community level, the Area/Agency
education office level and the central office level. By achieving
tasks for a given goal/objective at the three levels, the achievement
of the overall milestones would be reached.

IA 2000 Milestones

Tables I through VII identify a sample of proposed system-wide
milestones to be completed by FY 2000 for each goal and corresponding
objective. Table I shows seven milestones that could be reached in
meeting the five objectives for Goal I Tribal Culture. Table II
shows nine proposed milestones to be reached system-wide for meeting
the five objectives for Goal II School Readiness.

The nine milestones for Goal II School Readiness were derived by
identifying nine conditions which would have to be met by the year
2000 in order for the five objectives for Goal II to be met. These
nine conditions were translated into the nine milestone statements as
follows:

To fully meet goal II by the year 2000,

1. All School Readiness programs operating in the 139 communities with
Bureau schools offering a Kindergarten program would have to be
identified and tracked.

2. A national annual report card which identified the status of all
139 communities would have to be issued.

8



3. All 139 K schools/communities would operate at least one School
Readiness prograa.

4. All enrolling Kindergarten students would have had an opportunity
to attend a School Readiness program.

5. All entering Kindergarten students in the 139 communities would
possess the appropriate school readiness skills.

6. All 139 schools/communities would have actively involved parents in
the school readiness program.

7. All 139 schools/comunities would have adopted the IA 2000 School
Readiness goal/objectives and issued a local annual report card.

8. All School Readiness programs in the 139 schools/communities would
have been designed and implemented by local program staff.

9. All of the professional staff involved in the local School
Readiness program would meet or exceed the appropriate teacher
qualifications/standards.

The same process was used in ic.mtifying proposed FY 2000 milestones
for the remaining six goals.

The Bureau is requesting comments on the feasibility of the FY 2000
milestones for each goal.

IA 2000 Tasks

As stated previously, the IA 2000 concept proposes to use input from
the OIEP(Central office) level, the Area/Agency education office level
and the school/community level. While IA 2000 proposes a common or
system-wide set of goal, objectives and milestones for all three
levels, the identification of specific annual tasks to be completed at
each level would be a local decision. It is proposed that the local
annual activity plans for any given community/school would allow that
entity the flexibility to identify and carry out those local actions
which it deems appropriate.

To stimulate discussion, Table VIII shows a possible FY 1993 activity
plan for the OIEP to follow for Goal II School Readines.
Similar annual activity plans could be developed and used at the
Area/Agency and school/community levels.

Concerning the possible use of tasks in IA 2000, the Bureau would
welcome comments/suggestions on the following questions:

I. Should the OIEP, Area/Agency and school/community level activity
plans be in the same format?

9



2. In what type of format should the annual report cards identify
progress made on the annual tasks?

3. What type of information should be presented in the annual report

cards?

Technical Support for Indian America 2000

In addition to a planning document with proposed goals, objectives,
milestones and tasks, some type of resource/information center may be
needed to assist Indian Tribes and Bureau funded schools in their
efforts to implement Indian America 2000. For example, if the 182
elementary and secondary schools and Tribes needed to train staff in
order to meet objective five for each of the seven goals, then perhaps
an Indian America 2000 Resource center could be developed to assist
all Indian America 2000 communities. Such a center could:

I. Serve as a clearing house for any assistance needed by
schools/communities in implementing its Indian America 2000 plan.

2. Serve Bureau and Tribal schools by coordinating resources needed
for an effective staff development program.

3. Serve Bureau and Tribal schools by maintaining a skills bank of
Bureau and Tribal education personnel who could provide specific
expertise on site.

The Bureau is requesting comments/suggestions on the concept of an
Indian America 2000 Resource Center.

Summary

The draft Indian American 2000 document proposes a system-wide set of
goals and objectives to guide the efforts and resources of the Bureau
of Indian Affairs over the next several years. A set of proposed
milestones for each objective has been identified. Such milestones
would allow specific performance indicators within each objective to

be identified and measured. Also, the concept of annual activity
plans, with locally determined tasks, was presented. Finally, the

concept of an Indian America 2000 Resource Center was presented. The
Bureau welcomes any comments/suggestions on any aspect of the proposed

plan.
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Table I

Goal 1 : Tribal Culture FY : 2000

Milestone

1.1.1 Instructional programs ident/tracked in all 182 schools

1.1.2 National Annual Report Card (NARC) issued

1.2.1 Of 182 schools, 182 have culturally based programs

1.3.1 All 182 schools actively involved parents in programs

1.3.2 Ali 182 schls.comm adopt TC goaliobj & issue LARC

1.4.1 All TC programs in 182 schools designed by local staff

1.5.1 All instructional staff will have approp skills:training

TC= Tribal Culture LARC=Local Annual Report Card

NARC=National Annual Report Card

Table 11

Goal 2 : School Readiness FY: 2000

Milestone

2.1.1 SR programs identifieditracked in all 139 K sites

2.1.2 National Annual Report Card (NARC) issued

2.2.1 Of 133 schls comm, 139 have at least one SR program

2.2.2 All K students in 139 schlsicomm had oppor for SR program

2.2.3 All K students in 139 schls/comm possess approp SR skills

2.3.1 All 139 schlsicomm actively involve parents in SR programs

2.3.2 All 139 schls.comm adopt SR goal/objectives & issue LARC

2.4.1 All SR progrms in 139 schisicomm designed by local staff

2.5.1 100% of SR profess. staffmeet/exceed approp teach standrds

SR=School Readiness LARC=Local Annual Report Card

NARC=National Annual Report Card

Table III

Goal III : High School Graduation Rate FY : 2000

Milestone

3.1.1 HS attendance data identified/tracked in all 52 HS

1.1.2 National Annual Rer:t Card (NARC) issued

3.2.1 Intervention prgrms to improve attend exist in all 52 HS

3.2.2 90% of 1996 9th graders graduate:GED, excluding transfers

3.3.1 All 52 HS actively involve parents in HS programs

3.3.2 All 52 RS adopt HS goal'objectives & issue LARC

3.4.1 Ali 52 HS operate programs designed by local staff

3.5.1 All prof. staff in 52 HS meet/exceed approp teach standards

HS= High School LARC=Local Annaal Report Card

NARC:National Annual Report Card
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Table :7

Goal IV : Student :ompetency FY : 2030

Milestone

4.1.1 Student achvint tracked in ail schis offering grades 4-8-12

4.1.2 National FY 2000 Annual Report Card OARC) issued

4.2.: All instructional programs meet approp local standards

4.2.2 For grades 4-8-12 each school's avrge stdnt perf=>50SCE

4.3.1 All schools actively involve parents in school programs

4.3.2 Ail schools adopt SC goal objectives issue LARC

4.4.1 Ali schools operate programs designed by local staff

4.5.1 All prof. staff in all schools meet exceed approp teach std

SC=Student Competency LARC = Local Annual Report Card

SARC=Sational Annual Report Card

Table 7

Goal V : Math'Science FY : 2000

MI:est:he

' 'denfy Yath Q,:ence achveunt :: all schools

Sati:nal FY 2063 Annual Report :ard .SARC! Issued

5.2.1 Matn Sci achvemnt in grades 8 & 12 =>85 SCE in 904 of schis

5.2.2 All schools operate M S imp:ovement programs

5.1.1 A:: schools actively involve parents 12 S programs

5.3.2 All schools adopt M,S goal'object'ves & issue LARC

5.4.: Al: M S programs designe72 by local staff

5.5.1 All M S prof. staff meet exceed approp teach standards

M S= Math Science LARC = Local Annual Report Card

SARC=Sational Annual Report Card

SCE = Normal Curve Equivalent

Table VI

Goal VI : Postsecondary:Adult FY : 2000

Milestone

5.1.1 P A educ. programs ident.tracked as all P;A sites

6.1.2 FY 2000 National Annual Report Card ISARCI issued

6.2.: Student achievement in all P:A sites meet local standards

6.3.1 All P,A sites actively involve parentsischl brds in prgrms

6.3.2 All VA sites adopt P A goalfobjectives & issue LARC

6.4.1 All P,A educ. programs designed by local staff

6.5.1 All P'A prof. staff meet!exceed approp teacher standards

PI= PostsecIdult LARC Local Annual Report Card

SARC:Sational Annual Report Card
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Table VII

Goal VII: School Environment
FY : 2000

Milestone

7.1.1 SE activities identrtracked
in all 182 schools.communities

7.1.2 FY 2000 national Annual
Report Card OAP') issued

7.2.: 90% of schools will have no
incidents involving drugs

7.2.2 All schools ha.e a SE improvement program

7.3.1 All 182 schools actively
involve parents with SE activities

7.3.2 All 182 scools adopt SE
goal,objectives & issue LARC

7.4.1 SE programs in 182
schIslcomm designed by local staff

7.5.1 100 of SE prof. staff meet,eIceed approp
teacher standards

SE.School Environment LARC . Local Annual Report Card

NARC:Sational Annual Report Card



Table VIII .

FY 1993 Annual Activity Plan

Level: Office of Indian Education Progress

Goal: II - School Readiness

Task Action

Office

End

Product

TCD

:: Prepare FY 33 Nat:ona: Annual Report Card Br.of Planning

10 Publisn SR ECE grant regs per 25 USC 2022a Br.of ElecSec
9 Revise SR sectn of B1AM for local prgrm flexibility Br.of Elem/Sec

8 Identify FY 95 budget need for FY 95 SR milestones Br.of Eles/Sec
7 Approve,award FY 93 SR projects Br.of ElemiSec
6 Finalize SR DCF distribute to 139 K coimun for FY94 Br.of Elem/Sec
5 Opens data base for FY ;992 Annual Progress Report Br.of Planning
4 Pilot SR DCF,Analyze results Br.of Elea/Sec

ident SR DCF to seasure silstnes 1.2.: thru 1.5.1 Work Group
2 Provide tech support for SR DCF design Br.of Research
1 Designate!Convene a SR work group of K users Br.of Eles/Sec

National FY93 Ann Report Card 0711/93
Final Rule for SRiECE grants 12;01;92

New BIAM release for SR prograt 02;01,93

Porjected costs for FY95 SR milstns 12/01:92

Approved FY 93 SR projects 11/01/92

Distribution of seasuresent systes 05/01,92

SR data base for NARC established 05/01/93

Instrusentation tested/validated 02/01/93

Methods of leasuretent identified 12/10/92

Advice on forget of forms:data type 11 30,92

An SR work group of K users 11.15'92



Consultation Item # 6

CONSULTATION ITEM/TOPIC:
(Discussion Item Only)

POTENTIAL ISSUE OR CHANUE:

REASONS MR PROPOSING ISSUE
OR CHANGE:

CURREW OPTION( S ) BEING CONSIDURED
BY THIE BUREAU:

Alternative Methods for the
distribution of Adult Education
and Higher Education Grant

Program funds.

To consider whether alternative
methods for distributing funds
might be more viabae than the
current methods.

Comments from previous consulta-
tion meetings have requested
that consideration be given to
other methods of disLiibuting
funds for the Adult Education
and Higher Education Grant

Programs.

This item is a discussion item
only and does not include any
specific option or proposal for
consideration. Rather, the item

is offered for specific or gene-
ral discussion and/or prccosals
for consideration.



Based on provisions of the Indian Reorganization Act (P.L. 73-383) the
Bureau of Indian Affairs' (BIA) provides for the direct involvement of
tribal governments in the development of annual appropriation requests.

Prdvisions of such law specify that:

"The Secretary of the Interior Shall advise sudh tribe or its
tribal council of all appropriation estimates or Federal projects
for the benefit of the tribe prior to the submission of sudh esti-
mates to the Bureau of the Budget [now OMB] and the Congress."

The BIA's Indian Priority System (IPS) is the mechanism by whidh tribal
governments' involvement is gained. The IPS was developed and implemented
in the early 1970's and is in keeping with provisions of the Indian
Reorganization Act and the Indian Self-Determination and Education
Assistance Act of 1975. At the time of implementation, the IPS was
commonly referred to as the "Band Analysis."

Through the IPS the BIA attempts to directly involve tribal governments in
setting relative prioritites for locally operated programs. Tribes are
invited to consult with the local BIA offices to determine how much
funding and staffing eadh program Should have within the overall funding
to be made available to the BIA.

Appropriated requests include a separate budget activity for all

Tribe/Agency programs on the IPS system. This consolidation is intended
to permit tribes considerable flexibility during the operating year to
request the Bureau to Shift funds between programs to better meet changing
priorities. Narrative materials are developed on an area-by-area basis to
describe individual tribal decisions whidh have made significant changes
to the amounts requested by program on a Bureauwide basis.

The Higher Education Grant and Adult Education Programs have been and con-
tinue to be a part of the IPS. Recent requests have been madP that the
Bureau considei- alternative methods Which wculd continue tribal government
involvement and at the same time maintain the integrity of funding levels
for each of the two programs.

6-2
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EXHIBIT 6-A

A proposed alternative is not suggested. Rather, the Bureau's purpose for
including this topic as an agenda item is strictly for the purpose of
providing Indian tribes and organizations an opportunity to express their
views concerning whether an alternative to the IFS method of distributing
funds for the Adult Education and Higher Education Grant Programs should
be developed; and, if so, to offer ooments and/or proposals for considera-
tion.

The Office of Indian Education is, therefore, inviting comments on the
question and sugaested and/or proposed disLiibution methodologies for
consideration.

Examples of alternative methods might include (1) a distribution formula
based on weight factors to ensure fair and equal consideration for all;
or, (2) a method which provides a base amount as a beginning point for
disLribution.

For purposes of gaining comments, this discussion item is posed in the
form of a question, as follows:

Should an alternative(s) to the IPS method of dist.Libuting Adult Education
and Higher Education Grant Program funds be considered by the Bureau?

Commentors are aSked to:

1. State AGREEMENT OR DISAGREEMENT with the question; and, offer a
rationale for their position, as appropriate.

2. Suggest or propose alternative methods for consideration IF, they
AGREE that alternatives should be considered.
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IN IMPLY WM TO:

United States Department of the Interior --A
BUREAU OF INDIAN AFFAIRS

WASHINGTON, D.C. 20245

Dear Tribal Leader/School Board:

=111111111111/111elilll
10

WRP 2

In January 1992, the Bureau conducted consultation meetings
across Indian Country as a continuation of those held in 1990
and ;91. Each meeting covered education program issues and
modifications which were being considered. In all instances,
the meetings produced many insightful and worthwhile comments.

In keeping with the commitment of this Office to conduct
twice-a-year consultation meetings with the tribes, we are
pleased to advise that the second of two meetings for 1992
will be held in July. At the request of tribal participants
at the last consultation meeting held in Alaska, the next
meeting in Alaska will be held in May rather than July due to
seasonal factors.

DATES. SITES AND LOCAL CONTACTS:

The locations, dates and local contacts for the meetings are
provided in the draft copy of the Federal Register Notice of
the meetings included in this Booklet. Specific meeting loca-
tions can be obtained from the local individual contacts which
are identified in the Notice for each site.

CONSULTATION PROCESSi

This Office continually seeks ways to improve the consultation
process. The regional consultation teams, comprised of BIA
and tribal representatives, which planned and conducted the
January, 1992 meetings proved quite successful, as did the
discussion format used at the meetings. Many favorable
comments were received regarding the involvement of tribal
representatives as part of a team approach and the oppor-
tunity, in the meetings, to discuss areas of concern.

1
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Therefore, the same process will continue for July, 1992 as
follows:

1. A Consultation Steering Committee comprised of regional
team members will select consultation items; prepare
materials and produce a Tribal Consultation Booklet.

2. A Notice announcing consultation meeting dates and
locations will be published in the Federal Register.

3. The Tribal Consultation Booklet containing agenda items
will be mailed to Tribes and School Boards.

4. Eleven consultation meetings will be conducted b;
regional consultation teams, using a discussion
format, on items included in the Booklet.

5. Regional teams conducting each meeting will encode,
on-site, data from comments made during the meeting
into a Tribal Consultation Data Base; and, generate
a summary report of the day's consultation comments
for distribution at the end of that day's meeting.

FORMAT FOR COMMENTS AND RESPONSES:

Since comments from several hundred respondents are
anticipated, it will be helpful if all comments and
suggestions, written and oral, provide the following
information:

1. Consultation Item/topic being addressed.

2. Name of the respondent; AND, Name & Address of
organization which respondent represents.

We encourage all tribes and Indian school boards to attend the
meetings and provide oral and/or written comments on each
item/topic. If there are any questions please do not hesitate
to call on the local contact identified for your respective
area.

Sincerely,

Director, Office of Indian
Education Programs
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[4310-02]

DEPARTMENT OF THE INTERIOR

Tribal Consultation on Indian Education Topics

AGENCY: Bureau of Indian Affairs, Interior

ACTION: Notice of Tribal Consultation Meetings

SUMMARY: Notice is hereby given that the Bureau of Indian

Affairs (BIA) will conduct consultation meetings to obtain

oral and written comments concerning changes in Indian

education programs currently under consideration. The changes

which will be set forth in a tribal consultation booklet to be

issued prior to the meetings are as follows:

1. Fiscal Year (FY) 1995 BIA Education Budget Tribal
Priorities.

2. Student Tuition - A Proposed Tuition Charge for
students at Haskell Indian Junior College and
Southwestern Indian Polytechnic Institute.

3. Indian School Equalization Program - Proposals to:

A. Eliminate Formula Funding Weight Factors for
the Intense Bilingual Education Program.

B. Eliminate Formula Funding Weight Factors for
the Intense Residential Guidance Program.

C. Change Student Count Schedule and Process.

4. Advocacy Activities for Public School Students.

5. Adult Vocational Training - A Discussion Paper re-
garding OIEP assumption of program administration.

6. Academic and Dormitory Standards.

DATES AND TIME: July 13, 15 & 17, 1992, fnr all locations

listed below, except. Anchorage. AK which will be held May 29.

1992. Scheduling of an earlier date for the Alaska meeting is

3



in response to requests of tribal participants at the January,

1992 meeting in Anchorage. All meetings will begin at 8:00

a.m. and continue until 3:00 p.m. (local time) on the dates

schedule,A.

MEETING DATES AND SITES:

MAY 29, 1992

Location Local Contact Telephone

1. ALASKA, Anchorage Robert Pringle 907/271-4115

JULY 13, 1992

1. NEVADA, Reno Fayetta Babby 916/978-4680

2. NEW MEXICO, Albuquerque Val Cordova 505/966-3034

3. WISCONSIN, Green Bay Betty Walker 612/373-1090

JULY 15, 1992

1. WASHINGTON, Seattle Van Peters 503/230-5682

2. NEW MEXICO, Gallup Larry Holman 505/786-6150

3. OKLAHOMA, Oklahoma City Jim Baker 918/687-2460

4. SOUTH DAKOTA, Aberdeen Jim Davis 701/477-6471

JULY 17, 1992

1. ARIZONA, Phoenix Beverly Mestes 602/562-3557

2. MONTANA, Billings Larry Parker 406/657-6375

3. TENNESSEE, Nashville Lena Sanders 703/235-3233

Written comments concerning consultation meeting items must be

received no later than September 4, 1992. Comments should be

4
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mailed to the Bureau of Indian Affairs, Office of Indian

Education Programs. MS 3530 MIB, 1849 C. Street, NW,

Washington, D.C. 20240, Attn: Mr. Edward Parisian; OR, may be

hand delivered to Room 3512 at the same address.

FOR FURTHER INFORMATION CONTACT: Edward Parisian, Joe

Christie or Jim Martin at the above address or call 202/208-

6123, 208-6175, or 208-3550.

SUPPLEMENTARY INFORMATION: The meetings are a follow-up to

similar twice-a-year meetings conducted by the BIA in 1990,

1991 and 1992. The purpose of the consultation is, as

required by 25 U.S.C. 2010(b), to provide Indian tribes,

school boards, parents, Indian organizations and other

interested parties with an opportunity to comment on potential

changes or issues being considered by the BIA regarding Indian

education programs. A consultation booklet for the July

meetings is being distributed to Federally recognized Indian

tribes, Bureau Area and Agency Offices and Bureau-funded

schools. The booklets will also be available from local

contact persons and at each meeting.

DATE: ASSISTANT SECRETARY - INDIAN AFFAIRS

5
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CONSULTATION ITEM # 1

CONSULTATION ITEM/TOPIC: Fiscal Year (FY) 1995 Education
Budget Priorities

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE
OR CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

Identification of Bureau Edu-
cation program priorities for
the FY 1995 budget.

To obtain input from Indian
Country regarding Bureau
education program priorities
for the FY 1995 budget.

To begin the development of
education program priorities for
the Bureau's FY 1995 education
budget.
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BACKGROUND

As a part of formulating the Fiscal Year (FY) 1995 budget, the
Bureau is requesting input from Indian Country on possible
priorities for education programs funded by the Bureau. The
responses will be used to assist the Office of Indian Educa-
tion Programs (OIEP) in setting education budget priorities
for FY 1995.

In addition, this consultation effort to gain input from
Indian Country will supplement other upcoming FY 1995 Tribal
Budget System efforts which will be made through the Bureau
area and agency education offices.

Exhibit 1-A represents the President's FY 1993 BIA education
budget request to the Congress. The FY 1993 request is pro-
vided for discussion purposes as the FY 1994 budget request is
not yet fully developed. While specific dollar amounts may
vary from FY 1993 to FY 1994, the basic line items should
remain about the same.

The OIEP is, therefore, inviting comments from Indian Country
on the following questions as planning begins for the FY 1995
budget:

Question 1: If the OIEP was provided with additional funding,
what education programs/line items should receive
top priority?

Question 2: If the OIEP was faced with a situation of reduced
fundiag what education programs/line items should
be reduced?

Question 3: If the OIEP were to propose a new Tribal initia-
tive what should the initiative be?
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EXHIBIT 1-A

The President's FY 1993 Budget Request to Congress for Bureau
of Indian Affairs' Education Programs

SCHOOL OPERATIONS:

ISEP (formula funds) $ 208,966,000
ISEP program adjustments 8,105,000
School Facilities

Existing Facil. 0 & M 64,320,000
Existing Facil. New Construction 16,000,000
Existing Facil. Imp. & Repair 41,590,000
Education Employee Housing 1,970,000

Institutionalized Handicapped 2,962,000
Student Transportation 20,015,000
Solo Parent Program 148,000
Area/Agency Technical Support 7,323,000
Substance Abuse Counselors 2,456,000
Administrative Cost Grants 19,748,000
Innovative School Grants 1,700,000

CONTINUING EDUCATION :

Special Higher Ed. Scholarships 1,800,000
Postsecondary Schools 8,432,000
Tribally Cont. Comm. Colleges
Operating Grants 22,407,000
Endowments 987,000

TRIBAL EDUCATION PROGRAMS:

Scholarships 29,280,000
Adult Education 3,458,000
TCCC Supplement to Grants 1,063,000
Johnson-O'Malley 22,177,000

EDUCATION PROGRAM MANAGEMENT (CO): 4,493,000

TOTAL REQUEST $ 489,400,000

9
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CONSULTATION ITEM # 2

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE
OR CHANGE:

Student Tuition - Haskell Indian
Junior College and Southwestern
Indian Polytechnic Institute.

A proposal to implement a stu-
dent tuition charge at each of
the two schools.

To partially recover a decrease
of $1,139,000 expected in the
FY 1993 funding level.

CURRENT OPTION(S) BEING To reduce program availability,
CONSIDERED BY THE BUREAU: reduce program staff, limit

student enrollment.

11
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BACKGROUND

Administrative guidance in the preparation of the President's
FY 1993 budget directed that tuition be charged at Haskell
Indian Junior College and the Southwestern Indian Polytechnic
Institute similar to that charged by the Tribally Controlled
Community Colleges to supplement operational funds.

The Office of Mangagement and Btdget in recent years has sug-
gested such a charge based on the belief that people value
something more highly if they have made a contribution.
There was a negative reaction to this proposal by the Indian
Communities nation-wide, because of the lack of available
financial resources by individual families to support their
children financially. The two schools are already charging
students modest fees for processing transcripts, book fees,
activity cards, and other academic and non-academic activities
that require some financial assistance.

The reauthorization of the Higher Education Act includes a
proposal to increase the amount of Pell Grant awards for which
students will be eligible in the Fall term. This would off-
set the cost of the tuition that students would be paying.
This, in addition to other available campus based financial
aid would provide further assistance to students in making
tuition payments.

Haskell and the Southwestern Polytechnic Institute have not
been singled out for any particular reason, they continue to
fulfill the need of Native Americans who wish to further their
education at the post secondary level. The Bureau anticipates
that students at both institutions will be eligible for Pell
Grant awards and other campus based financial aid as well as
th-t Bureau's Higher Education Grant Program.
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CONSULTATION ITEM # 3

CONSULTATION ITEM/TOPIC: The Indian School Equalization
Program (ISEP)

POTENTIAL ISSUE OR CHANGE: To revise selected sections
of the ISEP regulations (25
CFR 39)

REASON FOR PROPOSING ISSUE
OR CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

To fully implement P.L. 95-561
and support the concept of
Indian self-determination by
moving programs and funding
to the lowest level, the
schools.

To publish attached revisions to
the ISEP in the Federal Register
as proposed amendments to 25 CFR
39.

393
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BACKGROUND

The proposed changes, including an explanation of each and the
section(s) of the regulations which will be affected by the
changes are described as follows:

INTENSE BILINGUAL
(Exhibit 3-A)

This exhibit shows proposed amendments to §39.2 (p) (4) and
§39.11 (g) to eliminate the definition of, and reference to
Intense Bilingual and place the responsibility for implement-
ing this type of program with the local school board.

The Bureau also proposes to delete the .20 weight for bilin-
gual students as set out in §39.12

INTENSE RESIDENTIAL GUIDANCE
(Exhibit 3-B)

This exhibit shows proposed amendments to §39.2 (p) (6) and
§39.11 (h) to eliminate the definition of, and reference to
Intense Residential Guidance and place the responsibility for
implementing this type of program with the local school board.

The Bureau proposes to delete the .50 weight for Intense Resi-
dential Guidance as set out in §39.12.

SUBPART C--FORMULA FUNDING
(Exhibit 3-C)

This exhibit shows proposed changes to the definition of count
week as set out in §39.30 and offers three options. These
options are not limited and the Bureau encourages consultation
meeting participants to present other alternatives.

The change is necessary due to the change in the funding
cycle.

The options are:

(1) Count students present for one full week in April
for the purnose of calculating allotments to be
distributed in July.

14
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BACKGROUND (Cont'd)

Count students for one full week in September for
the purpose of calculating allotments made as an
adjustment in December.

(2) Use Average Daily Attendance computed the previous
year for the purpose of calculating the allotments.
A 1-year phase-in would be required. Schools would
provide attendance on a weekly basis to the Agency
and Area office for averaging over a six month
period. The Area/Agency would provide the average
to the Central Office for funding in April and
September.

(3) Keep the count week as it is now, but change the
formula to allow better utilization of funds.

15



EXHIBIT 3A

INTENSE BILINGUAL EDUCATION

§39.11 Definitions

Current

(g) "Intense Bilingual" means a weighted program
for a student who is pesent during the count week,
whose primary language is not English, and who is
receiving academic instruction daily through oral
andlor written forms of an Indian or Alaskan Native
language, as well as specialized instruction in
English for non native speakers of English, under
resources of the ISEP.

Proposed

Delete all provisions of this subsection and
redesignate subsequent subsections.

§39.12 Entitlement for instructional purposes

Supplemental program
Addon
Weight

Intense Bilingual .20

16
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Delete all provisions of this section and
redesignate subsequent subsections.



EXHIBIT 3B

INTENSE RESIDENTIAL GUIDANCE

§39.11 Definitions

Current Proposed

(h) "Intensive residential guidance" means
the weighted program for a resident student
that needs special residential services due to
one or more of the problems identified
below, and that appropriate documentation
is in that student's file as follows:

(1) Presenting problem:

(i) Court of juvenile authority request
for placement resulting from a pattern of
infractions of the law.

(ii) Expulsion from previous school
under due process.

(iii) Referral by a licensed psychologist,
psychiatrist or certified psychiatric social
worker as an emotionally disturbed student.

(iv) Listory of truancy more than 50
days in the last school year or a pattern of
extreme disruptive behavior.

(2) Documentation required:

(i) Written request signed by officer of
court of juvenile authority;

(ii) Certification by expelling school;
(iii) Psychologist, certified psychiatric

social worker, or psychiatrist report; or
(iv) Attendance and behavior data from

records of prior school, court records, or
from social agency records and a written
documentation summarizing such data.
For all students placed in intensive
residential guidance programs, there shall
be further documentation of a diagnostic
workup, a placement decision by a
minimum of three staff members, and a
record of an individualized treatment plan
for each student that specifies service
objectives.

Delete all provisions of this subsection and
redesignate subsequent subsections.
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EXHIBIT 3B (Cont'd)

INTENSE RESIDENTIAL GUIDANCE

Current

(v) No student shall be classified under "Intense
residential guidance" who is eligible for services at
a full time or part time service level because of a
handicapping condition as defined under
Exceptional Child programs in paragraph (i) of this
section.

18

Proposed

Delete all provisions of this section and
redesignate subsequent subsections.

§39.13 Entitlement for residential purposes

....... _
Base Program

_
Addon
Weight

Intensive Reisdential Guidance .50

398

Delete all provisions of this section and
redesignate subsequent subsections.



EXHIBIT 3-C

ISEP STUDENT COUNT

§39.30 Definitions

Current

(b) "Count week" means the last full week
in September for the purposes of
calculating allotments.

Proposed

To amend by changing count week dates.
The following are provided as options for
consultation:

(1) Count students present for one full
week in April for the purpose of calculat-
ing allotments distributed in July.

Count students for one full week in Sep-
tember for the purpose of calculating
allotments made as an adjustment in
October.

(2) Use Average Daily Attendance (ADA)
computed the previous year for the
purpose of calculating the allotments. A
one-year phasein period would be
required. Schools would provide
attendance on a weekly basis to the Area/
Agency office for averaging over a six
month period. The Area/Agency would
provide the certified average to the
Central Office for funding in April and
September.

(3) Keep the count week as it is now, but
change the formula to allow better utili-
zation of funds.

0 nJ
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CONSULTATION ITEM # 4

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

Advocacy activities for Indian
children/students attending pub-
lic schools.

To identify current and new ad-
vocacy activities and efforts
for Indian children attending
puLlic schools.

REASONS FOR PROPOSING ISSUE To follow-up on this concept as
OA CHANGE: raised during previous tribal

consultation meetings.

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

To obtain comments from Indian
country on specific questions
regarding advocacy for Indian
students attending public
schools.

4 0
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BACKGROUND

During previous tribal consultation meetings, many individuals
stressed a need for focusing attention on the education of
Indian children attending public schools across the country.
Since a significant portion of Indian children attend public
schools, it was pointed out that Tribes, the Federal
Government, states and other organizations could do more in
the way of being advocates for these Indian children.
Participants stated that if Indian students knew that the
tribes, Federal Government, states or other organizations were
their advocates, they would make better grades, stay in school
until they graduate and, in general, realize that the
community cares about their education progress. Participants
in the consultation meetings further stated that any long
range goals of the Tribes and the Bureau should include
advocacy activities aimed towards all Indian children,
regardless of where they attend school.

This consultation item is being proposed as a follow-up to the
interest expressed in previous tribal consultation meetings.
The purpose of this consultation item is to identify
activities or efforts which, when implemented by Tribes, the
Federal Government, states or other organizations, would
increase the level of advocLzy for Indian children attending
public schools. To better identify those possible advocacy
activities in your community, the following questions are
being asked.

Question 1: What types of advocacy activities or efforts are
being implemented today by Tribes, the Federal
Government, st.rtes or other organizations in your
community or state which are aimed at being an
advocate for Indian children attending public
schools?

Question 2: Are there other advocacy activities or ef forts
which could be initiated or implemented by Tribes,
the Federal Government, states or other organiza-
tions in your community or state which would
increase the level of advocacy for Indian children
attending public schools.

22
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CONSULTATION ITEM # 5

CONSULTATION ITEM/TOPIC: Adult Vocational Training (AVT)
(Discussion Item Only) Program

POTENTIAL ISSUE OR CHANGE: To consider whether the Office
of Indian Education Programs
should assume administrative
responsibility for the Adult
Vocational Training Program.

REASONS FOR PROPOSING ISSUE Comments from previous consulta-
OR CHANGE: tion meetings have requested

that consideration be given to
having the Office of Indian Edu-
cation Programs administer AVT
as an education program.

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

This item is a discussion item
only and does not include any
specific option or proposal for
consideration. Rather, , the item
is of fered for discussion and to
obtain the views of Indian coun-
try.

4 02

23



BACKGROUND

The Adult Vocational Training (AVT) progi m is one which the
Secretary of the Interior is authorized to undertake to
provide counseling, guidance, institutional training in any
recognized vocations or trades, apprenticeships and on-the-job
training.

AVT is available to help meet the basic and special training
needs of eligible Indian applicants. The Bureau currently
uses approximately 400 vocational training institutions for
training and placing students in suitable employment upon
graduation.

Courses provided by these institutions include welding, auto
mechanics, computer programming, secretarial skills,
registered nursing, cosmetology and x-ray technology.

The program is available to adult Indians, 18-35 years of age,
who are members of a federally recognized tribe and reside on
or near an Indian reservation.

Applicants are assisted in the selection of their training
programs through personal counseling and interpretation of
aptitude skills' test results. Current annual appropriations
is approximately $17 Million.

At one time the AVT program was administered by the Bureau's
Education Office. However, in recent years, the program has
been administered by the Office of Tribal Services which also
has responsibility for the Bureau's Employment Assistance
Program.

24
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ExHIBIT s-A

During prior tribal consultation meetings, many participants
commented that the AVT program should, because of its
educational nature, be administered by the Bureau's Office of
Indian Education Programs.

The Bureau's purpose for including this topic as an agenda
item is strictly for the purpose of providing Indian tribes
and organizations an opportunity to express their views
concerning whether the AVT might more appropriately be
administerted by the Bureau's Office of Indian Education
Programs.

The Office of Indian Education Programs is, therefore,
inviting comments on the question; and, for purposes of
gaining comments, this discussion item is posed in the form of
a question, as follows:

should the Adult Vocational Training (AVT) Program be
aft.iniateres! Bureau's Office of Indian
Education Programs?

Commentors are asked to:

1. State AGREEMENT OR DISAGREEMENT with the question;
and, offer a rat$,male for their position.

404
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(7ONSULTATION ITEM # 6

CONSULTATION ITEM/TOPIC: Academic/Dotmitory
Standards

POTENTIAL ISSUE OR CHANGE: To revise selected sections
of Academic Standards
regarding Philosophy and
Goals and Waivers and
Revisions. (25 CFR 36)

REASON FOR PROPOSING ISSUE
OR CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

To incorporate recommenda
tions of Effective Schools
Research and other recent
research on education re-
form, and make standards
compatible with state and
regional accreditation
practices.

To publish the attached
revision(s) in the Federal
Register as proposed amendments
to 25 CFR 30 - Minimum Academic
Standards for the Basic
Education of Indian Children
and National Criteria for
Dormitory Situations.
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BACKGROUND

Effective Schools Research and the current Outcomes Accredita-
tion movement both place great emphasis on the idea that
schools must develop their own philosophies, goals and mission
statements in concert with the needs of the students, the
school, and the community so that these statements are truly
unique from school to school. The current Bureau Academic
Standards provide a section, under Part 36.10, which outlines
what must be included in a school's philosophy statement. In
keeping with current thinking on this matter, it is proposed
to delete this section to allow schools more flexibility in
the determination of their own philosophies, goals and mission
statements.

At present, the Academic Standards require that "waivers and
revisions must be submitted at least 75 days prior to the
beginning of the school term." This requirement has been
unworkable for most school programs because they have not
known their funding levels until well after school has started
and, therefore, did not know whether or not they would be able
to meet all standards. It is proposed to change the time for
submission of the annual standards compliance report which has
been in November of each year.

The Bureau believes that its acadeidic standards should be
working guideline requiring constant modification to ensure
that schools subject to those regulations constantly upgrade
and improve.

28
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PROPOSED CHANGES

The proposed changes, including an explanation for each and
sections of the regulations which will be affected by the
changes, are described as follows:

SECTION PROPOSED CHANGE AND REASON FOR PROPOSING CHAFQS

PHILOSOPHY REQUIREMENTS

36.10 Proposed Change: To amend subsection (a) by
deleting the section which outlines what shall be
included in a school's philosophy.

The reason for this proposed deletion is to allow
schools Lne flexibility to develop their own unique
philosophy statements.

REVISED STANDARDS TIME REOUIREMENTS

36.61 Proposed Change: To amend this section by changing
the time for submission of waivers and revised
standards from at least 75 days prior to the
beginning of the school term to requiring that they
accompany the annual standards compliance reports
due to OIEP Central Office in November.

The reason for this change is to make the due date
for waivers and revised standards compatible with
the submission of the annual standards compliance
reports so that schools will be able to report
their standards compliance status and the need for
revised standards concurrently and with more
accurate information regarding funding levels.
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EXHIBIT 6-A

36.10 Philosopkv and Goals

Current

36.10 (a) Each school shall develop a
written philosophy of education that
addresses the accumulation of knowkdge
and development of skills, interests,
appreciations, ideals, and attitudes within
the school's total educational pmgram. The
educational philosophy shall include but
not be limited to: Conservation of tribal
culture and natural resources, values of
democracy, devotion to equat4, individual
freedom, political liberty, democratic
process, and the mastery of knowledge.
The statement of goals shall include a
statement of what the school is attempting
to do to meet the needs and interests of its
students and community, in accordance
with the statement of philosophy.

408

Proposed

36.10 (a) Each school shall
develop a written philosophy of
education that addresses the
accumulation of knowledge and
development of skills,
interests, appreciations,
ideals, and attitudes within
the school's total educational
program. The statement of
goals shall include a statement
of what the school is
attempting to do to meet the
needs and interests of its
students and community, in
accordance with the sl tement
of philosophy

4
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LEGISIATIVE AUTHORITY

Section 1130 of Public law 95-561, as amended, states:

"It shall be the policy of the Secretary aid the Bureau in canying out the
functions of the Bureau, to faciliitate Indian control of Indian affairs in all
matters relating to education . . . with active consultation with tribes . . 'by)
a process involving the open discussion and joint deliberation of all options
with respect to potential issues or changes between the Bureau and all
interested parties. . . (and)

During such discussions and joint deliberations, interested parties (including,
but not limited to, tribes and school officials) shall be given an opportunity to
present issues including proposals regarding changes in current practices or
programs which will be considered for future action by the Bureau."

411111/

IMPLEMENTATION PROCESS

In 1991, the Bureau of Indian Affairs: formally initiated a process intended
to fidfiil the P. L. 95-561 consultation mandates; and, the Office of Indian
Education Programs (MEP), as a *atter of policy, ccnnmitted to regularly
scheduled, twice-a-year consultatian meetings across Indian Country. It is
intentkd that the meetings afford Indian triks; parents, schools and interested
parties the opportunity to consider, discuss ald propose options for 'lie
resolution of issues relating to education programs and to offer alternatives
to changes which the Bureau may be considering.

e 4

The meetings are planned and condacted by Regional Consultation Teams,
each comprised of Tribal Represintatives, ArealAgency Education line
Officers and Central Office Educatiiin staff; and, are held in eleven (11)
locations during January and again in July each year. The results of all
consultation meetings are presented to the Director and staff, OIEP, for use
in daily operations and future planning. The overall Tribal consultation
effort is organized and maintained by the Branch of Planning, OIEP.
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LOCAL CONTACT PERSONS

Consultation meeting information may be obtained from
Ithe local contacts listed on the inside back cover.

WRITTEN COMMENTS

Written Comments must be received by February 17, 1993;
and, should be mailed or hand delivered to:

Bureau of Indian Affairs
Office of Indian Education Programs
MS-3530 MIB
1849 C. Street, NW
Washington, D.C. 20240

Attn: Dr. John Tippeconnic

FOR FURTHER INFORMATION CONTACT

Dr. John Tippeconnk, Director,
Office of Indian Education Programs
2021208-6123

Dr. James Martin, Chief,
Planning, Oversight and Evaluation
2021208-3550
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XXPLY &alga TO:

PpIfUnited States Department of the Interior -----A
mmilimmmimmm

BUREAU OF INDIAN AFFAIRS UMEMEMMEM
4111111M

WASHINGTON, D.C. 20245 1111

Nu

Dear Tribal Leader/School Board:

In keeping with the commitment of this Office to conduct twice-a-
year consultation meetings with the tribes, we are pleased to
advise that the first set of meetings for 1993 on education matters
will be held in January.

DATES. SITES AND LOCAL CONTACTS:

The locations, dates and local contacts for the meetings are
provided in the draft copy of the Federal Register Notice of the
meetings included in this Booklet. Specific meeting locations can
be obtained from the local individual contacts which are identified
in the Notice for each site.

CONSULTATION PROCESS:

The meetings will use a discussion format and be conducted by
regional consultation teams, comprised of BIA and tribal
representatives as was done during 1992. Overall, the process used
in 1992 will remain the same for the 1993 meetings, as follows:

1. A Consultation Steering Committee of regional team members
will select consultation items; prepare materials and
produce a Tribal Consultation Booklet.

2. A Notice announcing consultation meeting dates and
locations will be published in the Federal Register.

3. The Tribal Consultation Booklet containing agenda items
will be mailed to Tribes and School Boards.

1
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4. Eleven consultation meetings will be conducted by the
regional consultation teams, using a discussion format, on
items included in the Booklet.

5. Regional teams conducting each meeting will encode, on-site,
data from comments made during the meeting into a Tribal
Consultation Data Base; and, generate a summary report of
the day's consultation comments for distribution at the end
of that day's meeting.

FORMAT FOR COMMENTS AND RESPONSES:

Since comments from several hundred respondents are anticipated, it
will be helpful if all comments and suggestions, written and oral,
provide the following information:

1. Consultation Item/topic being addressed.

2. Name of the respondent; AND, Name & Address of
organization which respondent represents.

We encourage all tribes and Indian school boards to attend the
meetings and provide oral and/or written comments on each
item/topic. If there are any questions please do not hesitate to
call on the local contact identified for your respective area.

2

Director, Office of Indian
Education Programs
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[4310-02]

DEPARTMENT OF THE INTERIOR

Tribal Consultation on Indian Education Topics

AGENCY: Bureau of Indian Affairs, Interior

ACTION: Notice of Tribal Consultation Meetings

SUMMARY: Notice is hereby given that the Bureau of Indian

Affairs (BIA) will conduct consultation meetings to obtain oral and

written comments concerning potential issues in Indian education

programs. The potential issues which will be set forth in a tribal

consultation booklet to be issued prior to the meetings are as

follows:

1. Proposed Amendments to P.L. 100-297

2. Education Facilities' Space Guidelines

3. Full Inclusion of Children with Disabilities in
Regular Education

4. Americans With Disabilities Act

5. Reauthorization of Elementary and Secondary
Education Programs

6. School Boundaries

7. Off Reservation Boarding Schools

DATES/LOCATIONS: January 11, 13, 15, 1993, at locations listed

below. All meetings will begin at 8:00 a.m. and continue until

3:00 p.m. (local time) on the dates scheduled.

MEETING DATES AND SITES:

JANUARY 11, 1993

Location Local Contact

1. CALIFORNIA, Riverside Fayetta Babby

41G

Telephone

916/978-4680
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2. NEW MEXICO, Albuquerque Val Cordova 505/766-3034

3. MINNESOTA, Minneapolis Betty Walker 612/373-1090

JANUARY 13, 1993

1. WASHINGTON, Spokane Van Peters 503/230-5682

2. NEW MEXICO, Gallup Larry Holman 505/786-6150

3. SOUTH DAKOTA, Aberdeen Jim Davis 701/477-6471

4. OKLAHOMA, Oklahoma City Jim Baker 405/945-6051

JANUARY 15, 1993

1. ALASKA, Anchorage Robert Pringle 907/271-4115

2. ARIZONA, Phoenix Beverly Mestes 602/562-3557

3. MONTANA, Billings Larry Parker 406/657-6375

4. TENNESSEE, Nashville Lena Mills 703/235-3233

ADDRESS FOR WRITTEN COMMENTS:

Written comments concerning consultation meeting items must be

received no later than February 17, 1993. Comments should be

mailed to the Bureau of Indian Affairs, Office of Indian Education

Programs, MS-3530 MIB, 1849 C. Street, NWi Washington, D.C. 20240,

Attn: Dr. John Tippeconnic; OR, may be hand delivered to Room 3510

at the same address.

FOR FURTHER INFORMATION CONTACT: Dr. John Tippeconnic or Dr. Jim

Martin at the above address or telephone 202/208-6123 or 208-3550.

SUPPLEMENTARY INFORMATION: The meetings are a follow-up to similar

twice-a-year meetings begun by the BIA in 1990. The purpose of the

consultation is, as required by 25 U.S.C. 2010(b), to provide

Indian tribes, school boards, parents, Indian organizations and

other interested parties with an opportuniy to comment on
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potential issues raised during previous consultation meetings or

being considered by the BIA regarding Indian education programs.

A consultation booklet for the January meetings is being distri-

buted to Federally recognized Indian tribes, Bureau Area and Agency

Offices and Bureau-funded schools. The booklets will also be

available from local contact persons and at each meeting.

DATE: ASSISTANT SECRETARY - INDIAN AFFAIRS
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CONSULTATION ITEM # I

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE
OR CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

The concept of expanding the current
authorities provided under P.L. 100-297,
Tribally Controlled School Grants.

To propose legislative amendments to the
Congress which would amend and
expand the authorities and provisions of
P.L. 100-297.

To further the original intent of P.L.
100-297 by including granting authority
to BIA education personnel for additional
education programs such as Johnson-
O'Malley, higher education scholarships,
and adult education. Such grants would
be an alternative to current P.L. 93-638
contracting authority.

To propose legislative changes to the
Congress regarding additional granting
authority for BIA education personnel.

419
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BACKGROUND

Public Law 100-297 was enacted into law on April 28,1988 and authorized the Bureau's
education personnel to award school operations grants to Tribes and Tribal organizations.
Such grants were to be awarded by education pers..4q under the direction of the Director,
Office of Indian Education Programs, and were an alternative to P.L. 93-638 contracts.
Funds to be included in these P.L. 100-297 school operational grants included ISEP,
Chapter I, Exceptional Education, administrative costs and other school related program
hinds.

These grants were available to Tribes and Tribal organizations operating Bureau funded
schools beginning with FY 1989. Since their availability, the majority of Tribal schools
operating under P.L. 93-638 contracts have converted to the P.L. 100-297 grants. Overall,
the award and administration of such grants has worked well for the Bureau and the grant
recipients during the last four years.

In view of the effectiveness of the school operation grants operating under the authority of
P.L. 100-297, the Bureau is considering proposing to increase the number and type of
Bureau programs which would be available to Tribes, Tribal organizations and states/public
school districts under these grants. Currently, Johnson-O'Malley, higher education
scholarships and adult education programs are available to Tribes, Tribal organizationsand
states/public school districts through P.L. 93-638 contracts. Due to time delays being
experienced in the award and modification of P.L. 93-638 contracts for Johnson-O'Malley,
higher education scholarship and adult educatiln programs, the OIEP is proposing that
current contractors be given the opportunity operate such education programs through
the new P.L. 100-297 grant process.

QUESTION: Does Indian country support amendments to P.L. 100-297, The Tribally
Controlled Schools Act of 1988, which would expand the programs eligible for grants under
the act to include Johnson-O'Malley, higher education scholarship and/or adult education

programs?

8

420



EXHIBIT 1-A

Proposed Amendments to P.L. 100-297

CURRENT

Section 5204 - Grants Authorized

(a) In General

(1) The Secretary shall provide
grants to Indian tribes, and tribal
organizations, that

(A) operate contract schools ....
(B) operate other tribally

controlled schools
(C) elect to assume operation of

Bureau schools

(b) Limitations

(1) No more than one grant

PROPOSED

Section 5204 - Grants Authorized

) school Operation Grants

(1) The Secretary shall provide
grants to Indian tribes, and tribal
organizations, that

(A) operate contract schools ....
(B) operate other tribally

controlled schools
(C) elect to assume operation of

Bureau schools ......

(b) Other Grants

(1) The Secretary shall provide
grants to Indian Tribes, tribal
organizations and states/school
districts that -

(A) operate higher education
scholarship, adult education and/or
,b;hnson-O'Malley education
programs for eligible students as
defined by the applicable regulations.

(c) Limitations

(1) No more than one grant ....
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EXHIBIT 1-A (Cont'd)

CURRENT

Section 5205 Composition of Grants

(a) In general

The grant provided under this chapter
to an Indian tribe or tribal
organization for any fiscal year
shall consist of -

(1) the total amount ...
(2) to the extent requested ...

(b) Special rules

Section 5206 Eligibility for Grants

(a) In Generul

(1) A tribally controlled school is
eligible for assistance under dais
chapter if the school -

(A) was on April 28, 1988 a
contract school

PROPOSED

Section 5205 Composition of Grants

(a) School Operation Grants

The grant provided under this
chapter to an Indian tribe or tribal
organization for any fiscal year
shall consist of -

(1) the toal amount
(2) to the extent requested ...

(b) Other Grants

The grant provided under this
section to an Indian tribe, tribal
organization or state/school district
shall consist of -

(1) higher education scholarship
funds, adult education funds and/or
Johnson-O'Malley funds

(c) Special Rules

Section 5206 Eligibility for Grants

(a) ScluvILOptration_Grania

(1) A tribally controlled school is
eligible for assistance under this
chapter if the school -

(A) was on April 28, 1988, a
contract school ......
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EXHIBIT 1-A (Cont'd)

CURRENT

(B) was a Bureau school

(C) is a school

(D) is a school with respect ..

(2) Any application which has been
submitted under the

(b) Additional requirements

Section 5208 Payment of grants-
Investment of funds

(a) Payments

(1) Except as otherwise

PROPOSED

(B) was a Bureau school

(C) is a school

(D) is a school with respect..

(2) Any application which has been
submitted _mder the

(b) Other Grants

(1) A Tribe, tribal organization or
school district is eligible for
assistance under this chapter if the
entity -

(A) submits an application to the
Bureau for the appropriate fiscal
year for the Johnson-O'Malley,
higher education scholarship or adult
education programs.

(B) such application for the three
programs follows the educational
services contained in the Code of
Federal Regulations

(c) Additional Requirements

Section 5208 Payment of grants-
Investment of funds

(a) Payments

(1) Except as otherwise

4 23
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EXHIBIT 1-A (Cont'd)

CURRENT

(b) Investment of Funds

(1) Notwithstanding any other
provision of law, any interest or
investment income that accrues on any
funds provided under this chapter after
such funds are paid to the Indian tribe
or tribal organization and before such
funds are expended for the purpose for
which such funds were provided under
this chapter shall be the property of
the Indian tribe or tribal organization

PROPOSED

(b) Investment of Funds

(1) Notwithstanding any other
provision of law, any interest or
investment income that accrues on
any funds provided under this
chapter after such funds are paid to
the Indian tribe, tribal organizatior
or state/school district and before
such funds gire expended for the
purpose for which such funds were
provided ukcler this chapter shall be
the property !of the Indian tribe,
tribal organization, or state/school
district, provided such funds are used
for educational purposes,

12
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CONSULTATIO V ITEM # 2

CONSULTATION ITEM/TOPIC: Education Space Guidelines

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE
OR CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

To provide guidelines to use in de
termining the space in BIA school
facilities necessary to meet the needs
of the education program and activ
ities.

425

To provide adequate space for
education programs and activities,
yet ensure that the limited funding
for BIA school facilities is applied
to meeting the most critical
education needs.

To include the attached guidelines
in the Bureau of Indian Affairs
Manual (BIAM).
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BACKGROUND

The Facilities Management and Construction Center and the Office of Construction
Management, in conjunction with the Office of Indian Education Programs (OIEP), are
developing Education Space Guidelines (EXHIBIT 2A) to include in the Bureau of Indian
Affairs Manual (BIAM) as a supplement. These guidelines are intended to provide
guidance for determining educational facility space needs, evaluating educational facility
space utilization efficiency, and planning, designing and constructing education facilities.

Education programs and activities and enrollment are, however, the primary determinants
of education space requirements. Spaces must fit the programs rather than have the
programs conform to the space. The intent of the guidelines is to provide adequate space
to meet the needs as determined by the education program and activities and enrollment.

In drafting the proposed guidelines, consideration was given to education program
requirements in the Code of Federal Regulation (CFR), previous education space guidelines,
various state and regional accreditation standards, several studies relating to education
space standards and U.S. Departments of Education, Defense, and Agriculture guidelines.

The BIA recognizes that education programs, philosophies, and accreditation standards may
vary from school to school. Where possible the proposed guidelines provide flexibility not
only to meet the current variety of education programs, philosophies, and accreditation
standards, but to meet future needs as education needs and requirements change.

We are inviting comments from Indian Country on the following questions concerning the
Education Space Guidelines being proposed or other any other comments or suggestions

regarding the guidelines:

Question 1: Are there areas in the proposed education space guidelines that should provide
more flexibility? How should that flexibility be provided and what is the
reason more flexibility is needed?

Question 2: Are there educational programs and activities that have not been provided for

that should be included in the proposed guidelines? If so, what are they and
what guidelines should be p. ivided?

Question 3: Are there space allocations that fail to meet state or reeonal accreditation

standards? If so, what space allocation based on what state or regional
accreditation standards?

Question 4: Are there areas or space allocations that should be eliminated from the
proposed education space guidelines? If so, why should they be eliminated?

14



EXHIBIT 2-A

&location Space Guidelines

Table of Contents
1. General

.1 Purpose
.2 Policy
.3 Authorities

2. Elementary Schools

.1 Elementary Schools

.2 Gross Square Footage
.3 Classrooms
.4 Special Program Classrooms
.5 Administration
.6 Music Room
.7 Media Center (Library)
.8 Multi-purpose Room
.9 Rest Rooms
.10 Kitchen and Dining Room
.11 Auditoriums
.12 Swimming Pools
.13 Play Area

3. Middle/Junior High SchooLs

.1 Middle/Junior High Schools

.2 Gross Square Footage

.3 Classrooms
.4 Special Program Classrooms
.5 Administration
.6 Music Room
.7 Media Center (Library)
.8 Gymnasium
.9 Rest Rooms
.10 Kitchen and Dining Room
.11 Auditoriums
.12 Swimming Pools
.13 Playing Fields
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4. iligh_hold5

.1 High Schools

.2 Gross Square Footage

.3 Classrooms

.4 Special Program Classrooms

.5 Administration
.6 Music Room
.7 Media Center (Library)
.8 Gymnasium
.9 Rest Rooms
.10 Kitchen and Dining Room
.11 Auditoriums
.12 Swimming Pools
.13 Football Field and Track

5. Dormitories Grades 1 through 8

.1 Residential Area

A. Sleeping Rooms
B. Rest Rooms
C. Isolation Health Care Sleeping Room
D. Administration
E. Dorm Secretary Office
F. Intensive Residential Guidance Counselor Offices
G. Home Living Specialist Office
H. Quiet Rooms
I. Conference Rooms

.2 Support Space

A. Living Room
B. Family Room
C. Study Rooms
D. Storage
E. Laundry and Ironing Rooms

.3 Play Area
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.1 Residential Area

A. Sleeping Rooms
B. Rest Rooms
C. Isolation Health Care Sleeping Room
D. Administration
E. Dorm Secretary Office
F. Intensive Residential Guidance Counselor Offices
G. Home Living Specialist Office
H. Quiet Rooms
I. Conference Rooms

.2 Support Space

A. Living Room
B. Family Room
C. Study Rooms
D. Storage
E. Laundry and Ironing Rooms

.3 Recreational Area

7. Quarters

.1 Quarters

S. Site and Miscellaneous Facilitiu

.1 Site

.2 Bus Garages and/or Yards

.3 Facilities Maintenance Shops
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1. General

1.1 Alroise.

A. The Bureau of Indian Affairs (Bureau) is responsible for providing facilities to
support educational programs for eligible Indian children. These guidelines are intended
to provide guidance for planning new schools, renovating existing schools, and evaluating
the adequacy of existing school facilities. It is important that guidelines be established and
used to ensure that appropriated funding resources are applied to the most critical
education facilities needs.

B. This manual release supersedes any guidelines used or previously issued in
conjunction with &limn' education facilities; except that, if any of the provisions contaiced
in this supplement are inconsistent with rules and regulations contained in Title 25 of the

Code of Federal Regulations (CFR), Subchapter E - Education, the provision of the rules
and regulatiors contained in Subchapter E shall control.

C. When state and/or regional education accreditation associations require more space

than is provided for in these guidelines, additional space will be considered. When more
space is recommended than is provided for in these guidelines by state and/or regional

education accreditation associations, additional space may be considered based on
determined need.

1.2 Policy.

A. Educational programs and activities and enrollment are the primary determinants

of education space requirements. Spaces must fit the program rather than have the
programs conform to the space. Facilities must accommodate the education program needs

in accordance with Bureau standards and state and regional- accreditation requirements.

It is important for the education program to be fully defined and agreed upon early in the

planning stage. Space requirements, construction, and operation and maintenance costs will

be influenced and affected by program organization and space utilization.

B. Bureau schools are constructed to meet the educational needs of eligible Indian

children, as defined in 25 U.S.C. § 2008(f). Although staff and community needs are to be

considered, Bureau schools are not primarily for community activities and non-school use.

Certainly the community is encouraged to use the school, but space specifically for the

community's use are not usually addressed under education facilities construction.

C. Bureau schools are to be constructed or Unproved and repaired so as to comply

with all applicable health and safety codes and standards as adopted in Part 50, Health and

Safety Inspection Program, of 25 CFR.
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I). Bureau schools are to be constructed or improved and repaired so as to comply
with the Uniform Federal Accessibility Standards, Section 504 of the Rehabilitation Act of
1974 and the Americans with Disabilities Act of 1990.

E. There are a variety of factors which affect the amount of space that can be
provided for an educational program. They are based upon construction costs, state and
federal government regulations, environmental and conservation practices, and other factors
related more directly to the education program, such as:

(1) Education program requirements and standards. The most important factor
to consider when allocating space for a school is the education program. The facility spaces
must be designed to fit a basic education program. The local schcol establishes the teaching
methods and determines which learning process should be emphasized. Curriculum
requirements are established by the BIA, sta'e and tribal Departments of Education and
tribal school boards.

(2) Current and projected school enrollment. The number of students in school
is the second most important factor in determining the school's size. It determines the
number of classrooms and overall gross square footage of the facility.

(3) Teacher-pupil ratio and staffing patterns. Teacher-student ratios are specified
in 25 CFR Part 36--Minimum Academic Standards for the Basic Education of Indian
Children and National Criteriz for Dormitory Situations. Class sizes vary according to the
courses offered and/or the grade levels included.

(4) Schedule and curriculum.

(a) Schedule refers to the number of class periods per day and week and is
usually developed along with the curricuhrm. The number of class periods per day, class
student sizes, the number and length of class periods per week and the number of students
enrolled affect the number and size of teaching and other spaces within a school facility.

(b) Curriculum refers to all the sub,ints or class courses to be taught at a
school. The mAjor portion of curriculum is dictated by the courses that are required for
a school to be accredited and are called required courses. Additional courses offered are
referred to as electives or elective courses.

(5) Utilization of space and efficiency of utilization.

(a) Utilization of space refers to a space being occupied or utilized versus it
being vacant. Often a space may be utilized but perhaps not efficiently.

(b) Efficiency of utilization refers to efficient use of space. To achieve desir-
able efficiency of utilization, a classroom must function at near full capacity for most of the
class day. A general rule is for junior and senior high schools to utilize classroom space
75-85 percent of the time. For elementary schools, 90-95 percent is sometimes possible.

19
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(6) Accreditation standards. Most states have strict accreditation requirements.
Bureau schools should meet or surpass them. Class size and course offerings are factors
when determining the amount and kind of space needed to meet accreditation requirements.

(7) Flexibility of space. An important factor to consider in space allocation is its
adaptability to a variety of uses as education programs and teaching techniques change.
Multi-use space should be considered, as well as space that can be divided into different
configurations, if the need arises. For this reason irregular classroom shapes and sizes
should be avoided.

(8) Combination of grades offered. The combination of grades offered at a Bureau
school must be considered in determining the amount and kinds of spaces needed. Bureau
schools may include elementary and junior high school grades, junior high school and high
school grades, or elementary, junior high school, and high school grades.

(9) Climate and length of school year. This factor has a great deal of influence
not only on operation and maintenance expense but also on certain building and site
features. The length of the school year and climate determine whether the academic and
vocational areas of the r to& need to be air-conditioned. Admioistrative areas are usually
air-conditioned as tIv_ Jffices are used 12 months a year.

(10) Operation and maintenance. A major consideration is the cost of operation
and maintenance of the school facility. The facility must be energy efficient and should be
designed so that utilities could be shut off to a "wing" of a large building when not being
used. Building design and construction must be conducive to efficient operation and
maintenance to minimize costs.

(11) Isolation. A number of Bureau schools are located in isolated areas, making
it necessary to provide support facilities not commonly found in public schools. In such
instances Bureau schools may be self-sufficient because no
central service facility is available. Complete food service, library, athletic, administrative,
facilities management space, and dormitories may be required for these schools.

13 Authority. The authority for issuing this supplement is contained in 25 U.S.C. 2 and
9; and 25 U.S.C. 13 and 295.
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2. Elementary Schools

2.1 Elementary Schools. Elementary schools are considered day or boarding schools that
have grades Kindergarten through 6 and may also include Early Childhood Programs.

2.2 Gross_ Square Footage.

A. The space allocations identified and defined in these guidelines comprise the total
net square footage of the facility. Up to 42 per cent of the total net square footage may be
added to provide for circulation and related non-specific program spaces such as,
mechanical equipment rooms, utility chases, student and public rest rooms, janitor's closets,
certain storage spaces, corridors, lobbies, vestibules, wall thicknesses, stairwells, ramps,
elevator shafts, etc.

B. The total net square footage plus circulation and related non-specific program
spaces, up to 42 per cent of the total net square footage, equals the total gross square
footage for an education facility. The gross square footage per student figures indicated in
section 22D represent the maximum. However, efficient space design and utilization may
result in education facilities which have less gross square footage per student.

C. The gross square footage per student figures indicated in section 2.2D may not
include special programs classroom square footage. Special program classroom space will
vary from school to school depending on whether additional space is required for some or
all of the special programs or whether regular classrooms or other areas in an education
facility may be used through efficient scheduling. The gross square footage per student
figures listed in section 2.2D do not necessarily reflect gross square footage at those schools
where additional space is required as provided for in section 2.4 Special Program
Classrooms.

21
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D. Gross Square Footage Per Student for Elementary Schools.

School Design
Capacity.

,

Gross Square Footage
Per Student.

vainami.
25 500

50 275

100 186

150 173

200 160

250 148

300 140

350 134

400 129

450 125

500 120

550 116

600 112

650 108

700 105

750 103

800 101

850 100

900 100

950 99

1000 99
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2.3 claasroms.

A. Space Allocation For Elementary School Classrooms.

Maximum Number
of Students

Square Feet
per Student

Kindert nrten 1,200 20 60

1 880 22 40

2 880 22 40

3 880 22 40

4 1,000 25 40

5 750 25
)

30

6 750 25 30

7 750 25 30

8 750 25 30

Computer Lab 1,320 24 55

Art Room 1 1,100 25 50

Wood Shop 1 792 16 12

Home Economics 1 960 16 66

Science Lab 1 960 24 55

B. Foreign language instruction will utilize standard size classrooms.

C. Multi-grade classroom space will be based on the standard size of the lower grade.

2.4 Special Program Classrooms. A determination will be made on a case-by-case basis
to provide special program classrooms when there is a demonstrated need to accomodate
Chapter 1, Family and Child Education (FACE), or Exceptional Child programs.

1 Only when grade 7 or grades 7 and 8 are included in an
elementary school.
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A. When the need is demonstrated, classrooms of standard sizes will be provided.
Under the FACE program, the size of classrooms will be detrmined as follows:

(1) To accommodate 3 and 4 year old children, classrooms will be based on 60 sf

per student for a maximum of 20 students.
(2) To accommodate adults under the program, classrooms will be based on 60 sf

per student for a maximum of 15 students.

B. When the need is demonstrated, in addition to classrooms any or all of the
following may be provided:

(1) A separate accessible rest room with toilet, sink and shower stall of
approximately 75 SF

(2) A kitchenette of approximately 80 SF.
(3) Additional storage for special education program activities of approximately

15 SF.
(4) Adjacent office space.

C. Bilingual Education Programs will utilize standard size classrooms.

2.5 Administration.

A. The space allocation for administration includes space for the principal's office,
other liTices, vault, school supplies, bank, health unit, teachers' lounge and conference

room.

B. Space Allocation for Administration.

Student Design Capacity Square Footage

25 to 100 832

101 to 200 1,144

201 to 400 2,132

401 to 600 2,496

601 or more 2,652

2.6 Music Room. A music room, for music appreciation, choral, and band will be

provided in schools with cesign capacity of more than 200 students. Space allocation is 40

SF per student for a maximum of 1800, minimum 1280 SF. In addition 160 SF should be

provided for storage including instruments and music.

24

436



2.7 Media Center (Libraryl, A media center or library will be provided as follows based
on the design capacity of the elementary school.

A. For schools with a design capacity of 25 to 100 students a maximum total of 950
SF will be provided:

(1) Space for reading, browsing, stacks, part-time librarian, and professional rack
are allocated 750 SF.

(2) Space for audio visual is not to exceed 200 SF.

B. For schools with a design capacity of 101 to 200 students a maximum total of 1,100
SF will be provided:

(1) Space for reading, browsing, stacks, part-time librarian, professional racks,
periodical racks is allocated 750 SF.

(2) Space for audio visual is not to exceed 350 SF.

C. For schools with a design capacity of 201 to 400 students the following will be
provided:

(1) Space for reading, browsing, stacks, professional racks, periodical racks is
allocated 750 SF plus 30 SF per student of 15% of design capacity over 201.

(2) Space for audio visual is not to exceed 400 SF.
(3) An office for a full-time librarian is allocated 120 SF.
(4) A project room is allocated 880 SF.

D. For schools with a design capacity of more than 400 students the following will be
provided:

(1) Space for reading, browsing, stacks, professional racks, periodical racks is

allocations 750 SF plus 30 SF per student of 15% of enrollment over 201.
(2) Space for audio visual is not to exceed 400 SF.
(3) An office for a full-time librarian is allocated 120 SF.
(4) A project room is allocated 880 SF.
(5) A conference room Is allocated 160 SF.

2.8 Multi-purpose Room.

A. A multi-purpose room will be provided in elementary schools. The allocation for
an elementary multi-purpose room is 4104 SF (54' x 76'). An elementary school which
includes grade 7, or grades 7/8 may elect to have a gymnasium (See section 3.8 for
guidelines.) instead of a multi-purpose room, but not both.

B. Bleacher seating. No bleacher seating will be provided in thrmulti-purpose room.

25
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C. Shower/dressing area. When necessary for health and hygiene, a shower/ dressing
area will be provided adjacent to the multi-purpose room as follows:

(1) Two (2) shower/dressing areas, each approximately 300 SF, one for males, one
for females. Number of shower heads to be determined by Uniform Building Code.

(2) An area of approximately 150 SF may be provided for washer(s)/dryer(s) and

linen storage.

D. Portable Platform/Stage. For elementary schools, only a portable platform/stage

will be provided.

E. Storage. As required, storage will be provided for the following:

(1) Portable platform/stage.
(2) Athletic or physical education equipment.
(3) Chair and tables.
(4) Scenery and prop storage.

2.9 Rest Rooms. Rest rooms to serve the total facility will be provided based on design
capacity and type of occupancy per the Uniform Building Code.

2.10 Kitchen and Dining Room.

A. In elementary schools with a design capacity of 25 to 200 students, the dining area

will be in tie multi-purpose room. In an elementary school with a design capacity of 25

to 200 that includes grade 7 or grades 7/8 and elects to have a gymnasium instead of a

multi-purpose room, the dining area will be in the gymnasium.

B. A separate dining room area will be provided for elementary schools of more than

200 students.

(1) For schools with more than 300 students, dining room seating will be provided

for 113 the design capacity of the set.- I,

(2) For schools with 300 or less students, dining mom seating will be provided for

112 the design capacity of the school.
(3) The space allowance in 14 SF per seat/student which includes seating, table and

circulation space.

C. The space allocatinn for a kitchen area includes space for food preparation, serving

line(s), walk-in and reach-in refrigerator, walk-in and reach-in freezer, dry storage, dish

washing, can washing, office, employees' room and rest rooms, receiving dock and waste

holding area.
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D. Space Allocation for Kitchen Area.

Meals Served Per Day Square Footage

100 or less 856

250 1,261-
500 1,518

,

750 1,938

1,000
,

2,208

1,250 2,566

1,500 2,880

1,750 3,360

2,000 or more 3,840

2.11 Auditoriums. Auditoriums will not be provided for elementary schools including
elementary schools which include grade 7 or grades 7 and 8.

2.12 Swimmingrigth. Swimming pools will not be provided in coqjunction with education
facilities construction or facilities improvement and repair projects.

2.13 Play Area. A paved area of 60' x 100' adjacent to the elementary school should be
provided as a ball court or multipurpose play area. Other areas devoted to active play,
which can provide such items as swings, slides or other play equipment should be provided
based on the design capacity of the school.
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3. Middle/Junior High Schools

3.1 Middle/Junior High Schools. Middle/junior high schools are considered day or
boarding schools that have grades 6/7/8, 7/8 or 7/8/9.

3.2 Gross Square Footage.

A. The space allocations identified and defined in these guidelines comprise the total
net square footage of the facility. Up to 42 per cent of the total net square footage may be
added to provide for circulation and related nonspecific program spaces such as,
mechanical equipment rooms, utility chases, student and public rest rooms, janitor's closets,
certain storage spaces, corridors, lobbies, vestibules, wall thicknesses, stairwells, ramps,
elevator shafts, etc.

B. The total net square footage plus circulation and related nonspecific program
spaces, up to 42 per cent of the total net square footage, equals the total gross square
footage for an education facility. The gross square footage per student figures indicated in
section 3.2D represent the maximum allowable. However, efficient space design and
utilization may result in education facilities which have less gross square footage per
student.

C. The gross square footage per student figures indicated in section 3.2D may not
include special programs classi yam square footage. Special program classroom space will
vary from school to school depending on whether additional space is required for some or
all of the special programs or whether regular classrooms or other areas hi an education
facility may be used through efficient scheduling. The gross square footage per student
figures listed in section 3.2D do not necessarily reflect gross square footage at those schools
where additional space is required as provided for in section 3.4 Special Program
Classrooms.
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D. Gross Square Footage Per Student for Middle/Junior High Schools.

School Design
Capacity,

Gross square footage
per student.

50 466

100 248

150 216

750 139

800 136

850 134

900 132

950 130

1000 129
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33 Classroom&

A. Space Allocation for Middle/Junior High School Classrooms.

Classroom Type
or Grade

T

Standard Size
in Square Feet

Maximum Number I

of Students
Square Feet
per Student

6 750 25

t

30

7

,

750 25 30

8 750 25 30

9 750 25 30

Computer Lab 1,320 24 55

Wood Shop 792 16 112

Home Economics 960 16 60

Science Lab 960 24 55

Art Room 1,100 , 25 50

B. Foreign laaguage instruction will utilize s:andard size classrooms.

C. Multigrade classroom space will be on the standard size of the lower grade.

3.4 Special Program Classrooms. A determination will be made on a casebycase basis

to provide special program classrooms when there is a demonstrated need to accomodate

Chapter I and Exceptional Child programs.

A. When the need is demonstrated, classrooms of standard sizes will be provided with

additional square footage to accomodate any or all of the following:

(1) A separate accessible rest room with toilet, sink and shower stall of
approximately 75 SF.

(2) A kitchenette of approximately 80 SF.
(3) Additional storage for special education program activities of approximately

15 SF.
(4) Adjacent office space.

30

B. Bilingual Education Programs will utilize standard classrooms.
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3.5 Administratiou.

A. The allocation for administration includes space for the principal's office, other
offices, vault, school supplies, bank, health unit, teachers' lounge and conference room.

B. Space Allocation for Administration.

IStudent Design Capacity Square Footage

25 to 100 832

101 to 200 1,144

201 to 400 2,132

401 to 600 2,496

601 or more 2,652

3.6 Music R p_ni. A music room, for music appreciation1 choral, and band will be
provided in schools with design capacity of more than 200 student. Space allocation is 40
SF per student for a maximum of 1800 SF, minimum 1280 SF. In addition 160 SF should
be provided for storage inCluding instruments and music.

3.7 Media Center (Library), A media center or library will be provided as follows based
on the design capacity of the middle/junior high school.

A. For schools with a design capacity of 25 to 100 students a maximum total of 950
SF will be provided:

(1) Space for reading, browsing, stacks, parttime librarian, and professional rack
are allocated 750 SF.

(2) Space for audio visual is not to exceed 200 SF.

B. For schools with a design capacity of 101 to 200 students a maximum total of 1,100
SF will be provided.

(1) Space for reading, browsing, stacks, parttime librarian, professional racks,
petiodical racks is allocated 750 SF.

(2) Space for audio visual is not to exceed 350 SF.

C. For schools with a design capacity of 201 to 400 students the following will be
provided:

(1) Space for reading, browsing, stacks, professional racks, periodical racks is
allocated 750 SF plus 30 SF per student of 15% of design capacity over 201.
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(2) Space for audio visual is not to exceed 400 SF.
(3) An office for a fulltime librarian is allocated 120 SF. .

(4) A pro;ect room is allocated 880 SF.

D. For schools with a design capacity of more than 400 students the following will be
provided:

(1) Space for reading, browsing, stacks, professional racks, periodical racks is
allocations 750 SF plus 30 SF per student of 15% of enrollment over 201.

(2) Space for audio visual is not to exceed 400 SF.
(3) An office for a fulltime librarian is allocated 120 SF.
(4) A project room is allocated 880 SF.
(5) A conference room is allocated 160 SF.

3.8 Gymnasium. A gymnasium will be provided in middle/junior high schools. If a
gymnasium is provided, a multipurpose room will not be provided.

A. Basketball Court, A 42' x 74' standard basketball court will be provide with 6 feet
setbacks on the sides and 10 feet setbacks on the ends. Total square footage is 5,076 (54
' x 94'). A larger size standard basketball court will not be provided even if there is 9th
p-ade in the middle/junior high school.

B. Bleacher Seating. Bleacher seating will be provided for 200% of design capacity
of school at three (3) SF per student.

C. Shower/Dressing Area. Two (2) shower/dressing areas, each approximately 300 SF,
one for males and one for females will be provided. Number of shower heads to be
determined by Uniform Building Code.

D. Locker Rooms/Rest Rooms.

(1) Two (2) locker rooms, each approximately 500 SF, one for males, one for
females.

(2) One small storage locker per student based on design capacity.
(3) Number of dressing lockers to be determined by the maximum number of

students in a physical education class.
(4) For schools with a desigp capacity of more than 400, an additional thirty (30)

dressing lockers may be provided for visiting teams. Allow appropriate 100 SF for
additional dressing lockers.

(5) Provide minimum required toilets with privacy stalls and sinks per Uniform
Building Code in female and male locker rooms. In addition provide minimum required
urinals per Uniform Building Code in male locker room.
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E. Washer(s)/Dryer(s) and Linen Storage. An area of approximately 150 SF may be
provided for washer(s)/dryer(s) and linen storage.

F. Portable Platform/Stage. For middle/junior high schools, only a portable
platform/stage will be provided.

G. Storage. As required storage will be provided for the following:

(1) Portable platform/stage.
(2) Athletic or physical education equipment.
(3) Team equipment and uniform storage.
(4) Scenery and prop storage
(5) Chair storage.

H. Concession Area. In schools with a design capacity of more than 200 students, 120
SF may be provided for concessions.

I. Physical Education Staff Offices. Two (2) 120 SF each of office space plus 75 SF
for a toilet, shower stall and sink for each office.

3.9 Rest Rooms. Rest r3oms to serve the total facility will be provided based on design
capacity and type of occupancy per the Uniform Building Code.

3.10 Kitchen and Dining Room.

A. In middle/junior high schools with a design capacity of 25 to 200 students, the
dining area will be in the gymnasium.

B. A separate dining room area will be provided for middle/junior high schools with
a design capacity of more than 200 students.

(1) For schools with more than 300 students, dining room seating will be provided
for 1/3 the design capacity of the school.

(2) For schools with 300 or less students, dining room seating will be provided for
1/2 the design capacity of the school.

(3) The space allowance is 14 SF per seat/student which includes seating, table and
circulation space.

C. The space allocation for a kitchen area includes space for food preparation, serving
line, walk-in and reach-in refrigerator, walk-in and reach-in freezer, dry storage, dish
washing, office, employees' room and toilet, receiving dock and waste holding area.
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D. Space Allocation for Kitchen Area.

Meals Served Per Day Square Footage

100 or less 856

250 1,261

500 1,518

750 1,938

1,000 2,208

1,250 2,566

1,500 2,880

1,750 3,360

2,000 or more 3,840

3.11 . nu. Auditoriums will not be provided for middle/junior high schools.

3.12 siiiv nliningiNk. Swimming pools will not be provided in cogjunction with education
facilities construction or facilities improvement and repair projects.

3.13 Play Fields.

A. A paved area of 80' x 120' adjacent to the school should be provided as a ball

court or multipurpose play area. Additional playing field may also be provided.

B. For a middle/junior high school with a design capacity of more than 400 students

a football field surrounded by an oval track will be provided. Additional playing fields and

ancillary facilities may be provided on a limited basis.
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4. High Schools

4.1 High Schools. High schools are day or boarding schools that have grades 9/10/11/12
or 10/11/12.

4.2 Gross Square Footage.

A. The space allocations identified and defined in these guidelines comprise the total
net square footage of the facility. Up to 42 per cent of the total net square footage may be
added to provide for circulation and related non-spechic program spaces such as,
mechanical equipment rooms, utility chases, student and public rest rooms, janitor's closets,
certain storage spaces, corridors, lobbies, vestibules, wall thicknesses, stairwells, ramps,
elevator shafts, etc.

B. The total net square footage plus circulation and related non-specific program
spaces, up to 42 per cent of the total net square footage, equals the total gross square
footage for an education facility. The gross square footage per student figures indicated in
section 4.2D represent the maximum allowable. However, efficient space desigm and
utilization may result in education facilities which have less gross square footage per
student.

C. The gross square footage per student figures indicated in 4.2D may not include
special programs classroom square footage. Special program classroom space will vary
from school to school depending on whether additional space is required for some or all of
the special programs or whether regular classrooms or other areas in an education facility
may be used through efficient scheduling. The gross square footage per student figures
listed in section 4.2D do not necessarily reflect gross square footage at those schools where
additional space is required as provided for in section 4.4 Special Program Classrooms.
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D. Gross Square Footage Per Student for High Schools.

School Design
Capacity,

Gross square footage
per student.

50 550
ma

100 305

150 275
1

200 260

250 236

300 218

350 208
,

400 201

450 195

500 189

550 183

600 178

650 175

700 171

750 168

800 164
1

850 162

900 160

950 158

1000 156 i
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4.3 Classrooms.

A. Space Allocation For High School Classrooms.

Classroom Type
or Grade

t
Standard Size in

Square Feet
Maximum Number

of Students
Square Feet
per Student

9 750 25 30

10 750 25 30

11 750 25 30

12 750 25 30

Computer Lab 1,320 24 55

Home Economics 960 16 60

Indust. Arts Shop 2,240 16 140

Electrical Shop 2 1,680 16 105

Metal Shop 2 1,920 16 120

Wood Shop 2 1,920 16 120

Auto Shop 2 2,400 16 150

Cosmetology Lab 2 1,680 16 105

Business/Typing 960 24 40

Science Lab 1,320 24 55

Agri./Econ. Devel. 750 25
,

30 ,

Art Room 1,500 25 60

Drafting 2 320 24 55

B. Foreign language instruction will utilize standard size classrooms.

4.4 special Program Clas,srooras. A determination will be made on a case-by-case basis
to provide special program classrooms when there is a demonstrated need to accomodate
Chapter I and Exceptional Child programs.

2 Only in schools with a design capacity of more than 400.
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A. When the need is demonstrated, classrooms of standard sizes will be provided with
additional square footage to accomodate any or all of the following:

(1) A separate accessible rest room with toilet, sink and shower stall of
approximately 75 SF.

(2) A kitchenette of approximately 80 SF.
(3) Additional storage for special education program activities of approximately

15 SF.
(4) Adjacent office space.

B. Bilingual Education Programs will utilize standard size classrooms.

4.5 Administration.

A. The space allocation for administration includes space for the principal's office,
other offices, vault, school supplies, bank, health unit, teachers' lounge and conference
room.

B. Space Allocation for Administration.

Student Design Capacity Square Footage

25 to 100 832

101 to 200 1,144

201 to 400 2,132

401 to 600 2,496

601 or more 2,652

4.6 Musk_Room. A music room, for music appreciation, choral, and band will be

provided in schools with design capacity of more than 200 student. Space allocation is 40
SF per student for a maximum of 1800 SF, minimum 1280 SF. In addition 160 SF should
be provided for storage including instruments and music.

4.7 Media Center iLibrary), A media center or library will be provided as follows based

on the design capacity of the high school.

A. For schools with a design capacity of 50 to 100 students a maximum total of 1080

SF will be provided:

(1) Space for reading, browsing, stacks, part-time librarian, and professional rack

are allocated 880 SF.
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(2) Space for audio visual is not to exceed 200 SF.

B. For schools with a design capacity of 101 to 200 students a maximum total of 1,230
SF will be provided:

(1) Space for reading, browsing, stacks, part-time librarian, professional racks,
periodical racks is allocated 880 SF.

(2) Space for audio visual is not to exceed 350 SF.

C. For schools with a design capacity of 201 to 400 students the following will be
provided:

(1) Space for reading, browsing, stacks, professional racks, periodical racks is
allocated 880 SF plus 30 SF per student of 15% of design capacity over 201.

(2) Space for audio visual is not to exceed 400 SF.
(3) An office for a full-time librarian is allocated 120 SF.
(4) A project room is allocated 880 SF.

D. For schools with a design capacity of more than CA students the following will be
provided:

(1) Space for reading, browsing, stacks, professional racks, periodical racks is
allocations 880 SF plus 30 SF per student of 15% of enrollment over 201.

(2) Space for audio visual is allocated 400 to a maximum of 640 SF.
(3) An office for a full-time libratian is allocated 120 SF.
(4) A project room is allocated 880 SF.
(5) A conference room is allocated 160 SF.

4.8 Gymnasium. A gymnasium will be provided in high schools. A multi-purpose room
will not be provided in addition to the gymnasium.

A. Basketball Court. A 50' x 84' American standard basketball court will be provided
with 6 feet set-backs on the sides and 10 feet set-backs on the ends. Total square footage
is 6,448 (62 ' x 104').

B. Bleacher Seating. Bleacher seating will be provided for 200% of design capacity
of school at three (3) SF per student.

C. Shower/Dressing Area. Two (2) shower/dressing areas, each approximately 300 aF,
one for males and one for females will be provided. Number of shower heads to be
determined by Uniform Building Code.
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D. Locker Rooms/Rest Rooms.

(1) Two (2) locker rooms, each approximately 500 SF, one for males, one for
females.

(2) One small storage locker per student based on design capacity.
(3) Number of dressing lockers to be determined by the maximum number of

students in a 'physical education class.
(4) For schools with a design capacity of more than 400, an additional thirty (30)

dressing lockers may be provided for visiting teams. Allow appropriate 100 SF for
additional dressing lockers.

(5) Provide minimum required toilets with privacy stalls and sinks per Uniform
Building Code in female and male locker rooms. In addition provide minimum required
urinals per Uniform Building Code in male locker room.

E. Washer(s)/Dryer(s) and Linen Storage. An area of 150 SF will be provided for
washer(s)/dryer(s) and linen storage.

F. Platform/Stage.

(1) For high schools with a design capacity of 100 to 200 students a portable
platform will be provided.

(2) For high schools with a design capacity of more than 200, a fixed stage will be

provided.

G. Storage. As required storage will be provided for the following:

(1) Portable platform/stage.
(2) Athletic or physical education equipment.
(3) Team equipment and uniform storage.
(4) Scenery and prop storage
(5) Chair storage.

H. Auxiliary Physical Education Room. In schools with a desigt capacity of more
than 500, an auxiliary gym of not more than 1,000 SF will be provided which may include
wrestling room, weight room, gymnastics, etc.

I. Concession Area. In schools with a design capacity of more than 200 students, 120

SF may be provided for concessions.

J. Physical Education Staff Offices. Two (2) 120 SF each of office space plus 75 SF

for a toilet, shower stall and sink for each office.

4.9 RestRooms. Rest rooms to serve the total facility will be provided based on the design

capacity and type of occupancy per Uniform Building Code.
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4.10 i(itchen and Dining Room.

A. In high schools with a design capacity of 50 to 200 students, the dining area will
be in the gymnasium.

B. A separate dining room area will be provided for high schools with a design
capacity of more than 200 students.

(1) For schools with more than 300 students, dining room seating will be provided
for 1/3 the design capacity of the school.

(2) For schools with 300 or less students, dining room seating will be provided for
1/2 the design capacity of the school.

(3) The space allowance is 14 SF per seat/student which includes seating, table and
circulation space.

C. The space allocation for a kitchen area includes space for food preparation, serving
line, walk-in and reach-in refrigerator, walk-in and reach-in freezer, dry storage, dish
washing, office, employees' room and toilet, receiving dock and waste holding area.

D. Space Allocation for Kitchen Area.

Meals Served Per Day Square Footage

100 or less 856

250 1,261

500 1,518

750 1,938

1,000 2,208

1,250 2,566

1,500 2,880

1,750 3,360 .

2,000 or more 3,840

4.11 Auditoriums. Only high schools with a design capacity of 750 students or more will
be provided an auditorium. A maximum of 7 SF total per student, including seating, rest
rooms, lobby, stage, storage and circulation of total design capacity will be provided.
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4.12 Swimming Pools. Swimming pools will not be provided in conjunction with education
facilities construction or facilities improvement and repair projects.

4.13 Football Field and Track.

A. For high schools with a design capacity of less than 100 students, a paved area of
80' x 120' adjacent to the school should be provided as a ball court or multi-purpose area.
Additional playing field should also be provided.

B. For high schools with a design capacity of more than 100 students, a football field
surrounded by an oval track will be provided. Additional playing fields and ancillary
facilities may be provided on a limited basis.
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5. Dormitories Grades 1 through 8

5.1 Residential Area. Space in dormitories will be allocated as shown:

A. Sleeping Rooms.

(1) 40 to 60 SF per student exclusive of furnishings. Maximum of 4
students per room.

(2) Approximately a total of 266 SF (14' x 19') per room to include two (2) double
tier bunk beds, four (4) dresser/wardrobes, and two (2) desks.

B. Rest Rooms.

(1) One for each 2 sleeping rooms for approximately a total of 105 SF to include
one shower stall, one toilet, and two (2) sinks.

(2) Communal type facilities may be substituted when the total space will equal
to or be less than the total space that would be provided under number 1, above.

C. Isolation Health Care Sleeping Room. Provide two rooms one for males and one
for females. Each room to contain 2 beds and bathroom facilities including toilet,
tub/shower and sink. Square footage for each should be approximately 225 SF total.

D. Administration. Provide offices, each approximately 120 SF, as follows:

(1) One (1) office for one (1) counselor up to 150 students.
(2) Two (2) offices for two (2) counselors for 150 to 300 students.
(3) One (1) additional office for each additional 150 students.

E. Dorm Secretary Office. For dormitories with at least 150 students or more,
provide one (1) office of approximately 120 SF and fire rated record storage space of
approximately 64 SF.

F. Intensive Residential Guidance Counselor Offices. Where required, provide two
(2) offices of approximately 120 SF each.

G. Home Living Specialist Office. Provide one office of approximately 120 SF.

H. Quiet Rooms. Where required, provide up to two (2) rooms of approximately 120
SF each.

I. Conference Rooms. In dormitories with more than 150 students provide a
conference room of approximately 160 SF.

43
455



5.2 Support Space.

A. Living Room. Eight (8) SF per student.

B. Family Room. Fourteen (14) SF per student. A minimum of 1200 SF.

C. Study Rooms. Provide space for 1/3 of design capacity at 14 SF per student.
Minimum space provided is 250 SF. Space may be allocated in more than one room.

D. Storage. Provide storage space as follows:

(1) Linen. Two (2) SF per student.
(2) General. Six (6) SF per student.
(3) Individual storage. Five (5) SF per student.

E. Laundry and Ironing Rooms. Provide 30 SF per pair of washers and dryers, one
set for each 20 students design capacity. A double laundry sink and ironing board should
be provided for every 2 or 3 sets of washers and dryers.

5.3 Play Area. A paved piay area of 60' x 100' should be provided as a ball court or
multipurpose play area. Other areas devoted to active play may also be provided, which
can provide such items as swings, slides or other playground equipment based on the design
capacity of the dormitory.
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6. Dormitories Grades 9 through 12

6.1 Residential Area. Space in dormitories will be allocated as shown:

A. Sleeping Rooms.

(1) 50 to 70 SF per student exclusive of furnishings. Maximum of 4 students per
r001T1.

(2) Approximately a total of 266 SF (14' x 19') plus per room to include two (2)
double tier bunk beds, four (4) dresser/wardrobes, and four (4) desks.

B. Rest Rooms.

(1) One for each 2 sleeping rooms for approximately a total of 105 SF to include
one shower stall, one toilet, and two (2) sinks.

(2) Communal type facilities may be substituted when the total space will equal
to or be less than the total space that would be provided under number 1, above.

C. Isolation Health Care Sleeping Room. Provide two rooms one for males and one
for females. Each room to contain 2 beds and bathroom facilities including toilet,
tub/shower and sink. Each should be approximately 225 SF total.

D. Administration. Provide offices, each approximately 120 SF, as follows:
(1) One (1) office for one (1) counselor up to 100 students.
(2) Two (2) offices for two (2) counselors for 101 to 199 students.
(3) One (1) additional office for each addif, ial 100 students.

E. Dorm Secretary Office. For dormitories with at least 150 students or more,
provide one (1) office of approximately 120 SF and fire rated record storage space of
approximately 64 SF.

F. Intensive Residential Guidance Counselor Offices. Where required, provide two
(2) offices of approximately 120 SF each.

G. Home Living Specialist Office. Provide one office of approximately 120 SF.

H. Quiet Rooms. Where required, provide up to two (2) rooms of approximately 120
SF each.

I. Conference Rooms. In dormitories with more than 150 students provide a
conference room of approximately 160 SF.
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6.2 Support Space.

A. Living Room. Ten (10) SF per student.

B. Family Room. Eight (8) SF per student.

C. Study Rooms. Provide space for 1/3 of design capacity at 14 SF per student.
Minimum space provided is 250 SF Space may be allocated in more than one room.

D. Storage. Provide storage space as follows:

(1) Linen. Two (2) SF per student.
(2) General. Six (6) SF per student.
(3) Individual storage. Five (5) SF per student.

E. Laundry and Ironing Rooms. Provide 30 SF for pair of washers and dryers, one
set for each 20 students design capacity. A double laundry sink and ironing board should
be provided for every 2 or 3 sets of washers and dryers.

6.3 Recreational Area. A paved recreational area of 60' x 100' should be provided as a
ball court or multipurpose play area. Other outdoor areas may also be provided.
Recreation equipment based on the design capacity of the dormitory should also be
provided.
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7. Quarters.

7.1 Quarters. Determining educational quarters' needs and developing the justification is
the responsibility of the users through the Area Office in accordance with 400 DM, OMB
Circular 18, 41 CFR 114-51, and 43 BIAM Supplement 2. The determination should be
made prior to or during the early programming and planning stages in the education
facilities construction project.
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8. Site and Miscellaneous Facilities

8.1 Site. The size of an education facilities site should be based on existing and any
anticipated increased enrollment. The following is the recommended minimum size sites:

Elementary Schools 10 acres plus one acre for
(Grades K - 6) each 100 students.

Middle/Junior High 20 acres plus one acre for
Schools (Grades 7 - 9) each 100 students.

High Schools (Grades 9 30 acres plus one acre for
- 12) each 100 students.

81 Bus Garages and/or Yards.

A. To protect vehicles from inclement conditions and for security purposes, bus
garages and/or yards may be provided. The garage and/or roof shelter space will not
exceed that needed to house the number and size of buses required for student
transportation based on the design capacity of the education facility and bus routes.

B. Heated bus space for maintenances purposes will only be provided in areas subject
to harsh winter weather and will be limited to one (1) stall for each six (6) vehicles or
fraction thereof. Vehicles should be housed in unheated facilities to maximum extent
possible with provision for engine heaters as required.

83 Facilities Maintenance Shops. Facilities maintenance shops may be provided to serve
education facilities. Facilities needs will be determined on a case-by-case basis based on
the facilities to be served, the equipment, the remoteness and the numbers of maintenance
staff.
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CONSULTATION ITEM # 3

CONSULTATION ITEM/TOPIC: Full Inclusion of Children with Dis
abilities in Regular Education

POTENTIAL ISSUE-OR CHANGE: Encourage adoption of policy by BIA
funded schools that all students, including
children with disabilities, will be educate('
in school settings which include rather
than exclude them. School environments
include all curricular, cocurricula r, and
extracurricular programs and actilties.
Scope of policy affects all BIA funt!ed
schools, including contract and graLt
schools, based on the statutory require
ments of "Least Restrictive Environ
ment" and "Free and Appropriate Public
Education".

REASON FOR PROPOSING ISSUE To achieve requirements of least
OR CHANGE: restrictive environment" and "free and

appropriate public education" based on
statute. To prepare children with
disabilities for full participation within
their communities and society. To
establish ISEP criteria for schools that
adopt a "full inclusion" policy.

CURRENT OPTION(S) BEING
CONSIDERED BY ME BUREAU:

461

Encourage policy adoption in support of
full inclusion of children with disabilities
in regular education settings. Adoption
of guidelines which will serve as
minimum requirements for ISEP count of
children with disabilities in a "Full
Inclusion" Model of Instruction.
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BACKGROUND

Mission Statement

The mission of the Bureau of Indian Affairs, Office of Indian Education Programs, (25 CFR
32) is to provide quality education opportunities for American Indians and Alaska Natives
from early childhood through life. These educational opportunities are provided in
accordance with the Tribe's needs for cultural and economic well-being in keepingwith the
wide distinct cultural and governmental entities. The Bureau shall manifest e-nsideration
of the whole person, taking into account the spiritual, mental, physical, and cultural aspects
of the person within family, Tribal, and Alaska Native village contexts.

Education of Children with Disabilities

The education of children with disabilities and their role in society has been challenged
frequently. Enactment of The Education for all Handicapped Act, P.L. 94-142, in
particular, opened the doors to schools and reaffirmed the right to a "free and appropriate
public education" for children with disabilities. The right to an education and access to
aspects of daily living, employment, transportation, leisure activities etc. are also supported
through legislation like the Rehabilitation Act and the Americans with Disabilities Act.

Educational Reform

Varied initiatives have emerged on educational improvement including: integration and
mainstreaming (Special Education); restructuring, and effective schools leadership. In
addition, other issues under debate or discussion should be reviewed relative to their impact

on the individual needs of students with disabilities such as higher standards in
achievement, increased graduation requirements or longer school days. However, a view
on educational improvement should be directed to all students rather than only to those in
regular education. Thus, perspectives held by schools need restructuring relative to efforts
and resources to improve education for all students including students with disabilities
(McNulty, 1992).

The possibility for change prompts dialogue for redefinition of roles between regular and
special education. Further, changes in instructional strategies can benefit disabled children

as well as non-disabled children. These changes will likely bring about tt- recognition that

"the responsibility and accountability for successful learning must rest with all the teaching
staff, not one system or the other" (McNulty, 1992, p. 4).
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Individuals with Disabilities in Native Communities

It is the belief and practice by many tribes that all children will be cared for and respected
without regard to their individual characteristics. Thus, a child with a disability would be
embraced and welcomed into a family ad community like all other children.

Although Native communities have been influenced in various ways by the values of the
majority of Anglo society, many of the values and beliefs about care and concern for family
members by Native people persist. It is essential that these values and beliefs held by
Native people be extended affirmatively and vigorously to tribal members who may have
limitations in areas of mental development, physical challenges, or emotional disturbance.

The measure of whether or not Native people hold firm to beliefs about "care andeoncern"
for each other will be based to a great extent on how well we treat our people with
disabilities and how we treat our elderly people. We can reaffirm our beliefs or we can
ignore the needs of all others and bypass them.

Research

In an extensive study conducted by the California Research Institute (1992), it was found
that children with disabilities who attended mostly regular education classes performed best
in school and social situations and were better able to live independently. The extent of
participation in integrated settings (attending regular education classes) and activities has
the greatest singular impact on students with disabilities and their positive performance in
school and social situations. Other educational practices which contributed to the
performance of children with disabilities included: acquisition of social and communication
skills, display of more positive effect, increased achievement of IEP objectives, greater levels
of independoice, improved attitudes toward peers with severe disabilities, and more
positive parental expectations for their child's future.
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EXHIBIT 3-A

New Mexico State Department of Education Policy on Full Inclusion

CURRENT

There is no current policy on inclusion
nor policy for determining ISEP funds
for children with disabilities being
served in an inclusion model of
instruction.

PROPOSED

The BIA Policy for Inclusion. The
Bureau of Indian Affairs believes that
all students must be educated in school
environments which include rather
than exclude them. School must
include all curricular, co-curricular,
and extra-curricular programs and
activities. Full inclusion means all
children must be educated in
supported, heterogeneous, age-
appropriate, natural, child-focused
classroom, and in school and
community environments for the
purpose of preparing them for full
participation in a diverse and
integrated society. The Bureau of
Indian Affairs supports and
encourages emerging local/state
practices and innovative utilization of
resources which address the full
inclusion of all children in the local
and community. ISEP Count. In
schools and classrooms which are
implementing a "full inclusion" model
of instruction, the following
documentation will be required to
support ISEP counts of children with
disabilities: (a) Students must meet all
applicable criteria to be
classified/identified as eligible for
special education services. The
identification process must be no
different than for any other Special
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EXHIBIT 3-A (Cont'd)

Education student. (b) Individual
Education Plan (IEP). The IEP
should reflect the need for the
educational services to be delivered
using the "full inclusion" model. (c)
Special Education Teacher's Roll or
Attendance Book. The amount of
time spent in a "full inclusion" pro
gram should be documented in the
attendance book and match time
specified in the IEP. (d) Instruction
must be provided by a certified
teacher. In addition, to the four
items, examples of the students'
classwork can be included or
requested.
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CONSULTATION ITEM # 4

CONSULTATION ITEWTOPIC: Americans with Disabilities Act (ADA),
P.L. 101-336

POTENTIAL ISSUE OR CHANGE: Applicability of the Americans with
Disabilities Act to Indian Tribes

REASON FOR PROPOSING ISSUE
OR CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

Information about the Americans with
Disabilities Act will be presented to tribes
to develop anl increase an awareness
about the rights of individuals with
disabilities and that individuals cannot be
discriminated against on the basis of
their disability.

To propose legislative changes to the
Congress regarding the applicability of
P.L. 101 336 to Indian Tribes
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BACKGROUND

The Americans with Disabilities Act (P.L. 101-336) was passed in 1990. The Act is
described as a civil rights law for persons with disabilities and is meant to eliminate
discrimination against persons with disabilities. The law will impact directly the
opportunity for participation in society by persons with disabilities.

Title I of the Americans with Disabilities Act on employment expressly excludes tribes. The
term "employer" is defined in Section 101 of the law to exclude an Indian Tribe.

Question: Does Indian country support possible amendments to P.L. 101-336 which

would include Indir ibes as "employers" as defined in the law?

56

467



EXHIBIT 4-A

Section 101 of PL 101-336

I

CURRENT

Section 101-

Employer-

(A) In General
(B) Exceptions

(i) the United States, a corpora-
tion wholly owned by the govern-
ment of the United States, or an
Indian Tribe.

PROPOSED

Section 101-

Employer-

(A) In General
(B) Exceptions-

(i) the United States, a
corporation wholly owned
by the government of the
United States.
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CONSULTATION ITEM # 5

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

Reauthorization of U.S. Department of
Education (ED) Elementary and Second
ary Education Programs.

By Notice issued in the Federal Register
on February 4, 1992, ED proposes to (1)
change the way ED funds are appropri
ated for elementary & secondary
programs which the BIA, tribes and
schools participate in by making them
regular appropriations to the Interior
Department; and, (2) Discontinue the
Title V special Subpart 1 discretionary
program for Indian controlled schools.

REASON FOR PROPOSING ISSUE ED's Reasons are to (1) Simplify
OR CHANGE: administration and speed up program

allocations; and, (2) Eliminate over
lapping funding by Subpart 1 (Indian
Education Act) to Indian controlled
schools for the same kinds of activities
supported under Subpart 2 programs.

CURRENT OlYTION(S) BEING
CONSIDERED BY THE BUREAU:

To make Indian Country aware of the
reauthorization of ESEA and other
elementary & secondary programs and
proposed changes by the Department of
Education which will affect the
appropriation of funds process for
programs the BIA, tribes and Bureau
funded schools currently participate in.
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BACKGROUND

The Department of Education (ED) published a notice in the Federal Register on February
4, 1992 (Vol. 57, No. 23) outlining their programmatic, funding and other changes relative
to the reauthorization of the elementary and secondary programs, including those programs
in the Elementary and Secondary Education Act of 1965, as amended. Current
authorization expires September 30, 1993.

Reauthorization Inc ludo the Following:

ESEA of 1965; P.L. 81-874 Impact Aid Maintenance and Operations; P.L. 81-815 Impact
Aid Construction; Section 372 of Adult Education Act; Hawkins-Stafford Elem. and Sec.
School Improvement Amendments of 1988 (including the Indian Education Act of 1988);
Education and Training for a Competitive America (Title VI of the Omnibus Trade and
Competitiveness Act of 1988); Education for Economic Security Act; Title VII of the
Stewart B. Mcf7.ney Homeless Assistance Act of 1991 (P.L. 102-62). There are over 50
education programs included in this reauthorization.

There are also three issues posed in the federal register notice of February 4, 1992 which
will impact the BIA/Office of Indian Education Programs (OIEP), the schools and the
tribes, in relation to elementary and secondary program funds currently received by the
Department of the Interior. These three issues are summarized below.

1. Transfers to Bureau of Indian Affairs

Issue: The Department of Education is asking "Is it efficient and beneficial to the children
in the BLk funded schools to have funds appropriated to the Department of Education and
then transferred to the Department of the Interior (1)01), or would administration be
simplified and program allocations speeded up if all these funds were simply added to the
regular DOI appropriation?" (page 4322 of the notice)

This would include all programs due for reauthorimtion for which the OIEP receives funds,
including Chapter 1, Drug Free Schools, Math and Science Education.

On page 4330 of this same notice, the Indian Education Act (Title V) Subpart 1 formula
grant program is addressed. Below are the two issues posed in the notice that will impact
the OIEP and the Bureau funded schools.

2. Funds for BIA Schools

Issue: The Department of Educadon is asking "Is it efficient for BIA schools to receive

funds from the Department of Education, or should all funds for these schools be included
in the direct appropriation to the DOI?"
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This would effect the Subpart 1 formula grants that the Bureau operated schools may
currently apply directly to the ED for.

3. BIA Contract Schools

Issue: The Department of Education is asking "Is there a need to continue the special
Subpart 1 discretionary program for Indian controlled schools?"

According to the Department of Education's federal register notice, "BIA contract schools
are eligible to receive Subpart 1 formula grants and to compete under every other Indian
Education Act program, some of which have overlapping purposes. One of these
competitive programs (funded from a set-aside of Subpart 1 funds) supports only Indian-
controlled schools (the great majority of which are also BIA-supported) and funds the same
kinds of activities as are supported under Subpart 2 programs."

QUESTIONS:

1. Transfers to Bureau Lf Indian Affairs - Based on the Department of Education's
proposal, does Indian Country believe that the current process should remain the same
whereby funds are appropriated to the Department of Education for such programs as
Chapter 1, Drug- Free Schools, and Mathematics and Science Education and then
transferred to the Department of the Interior - Qr - should all of these funds be simply
added to the regular Department of the Interior appropriation?

2. Funds for BIA Schools - Should BIA schools continue tc, receive funds from the
Department of Education, such as Indian Education Title V r !wart 1 formula grants - or
- should all funds for these schools be included in the direct appropriation for the
Department of the Interior?

3. BIA Contract Schools - Is there a need to continue the special Subpart 1 discretionary
program for Indian-controlled schools?
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EXHIBIT 5-A

Reauthorization of Elementary & Secondary Education Programs

CURRENT

1. Transfers to the Bureau of Indian
Affairs:

Funds for elementary & secondary
programs that the DOIIBIA
participates in are appropriated to the
Department of Education and then
transferred to the DOI. Includes
Chapter 1, Drug Free Schools and
Communities, Math and Science
Education.

2. Funds for BIA Schools:

BIA schools are eligible to apply for
I receive funds directly from the

Department of Education; for example,
Title V, Subpart 1 formula grants.

3. BM Contract Schools:

Bureau funded Indian controlled
schools are eligible to receive funds
from a special set-aside of Title V,
Subpart I funds.

PROPOSED

The Department of Education
proposes to have funds for these
programs added to t*.ie regular DOI
appropriation.

The Department of Education
proposes that these funus be included
in the direct appropriation to the
DOI.

The Department of Education
proposes to discontinue the Title V,
Subpart discretionary program for
Indian controlled schools.

62

41 7 2



CONSULTATION ITEM # 6

CONSULTATION ITEM/TOPIC: School Boundaries

POTENTIAL ISSUE OR CHANGE: To revise existing boundaries for all
Bureau funded schools.

REASON FOR PROPOSING ISSUE To update school boundary information
OR CHANGE: for all Bureau funded schools.

CURRENT OPTION(S) BEING
CONSIDERED BY ME BUREAU:

To utilize the procedures in Section 1125
of P.L. 95-561 to revise the atlendance
boundaries of all schools funded by the
Bureau.
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BACKGROUND

Currently, Section 1124 of P.L. 95-561, The Education Amendments of 1978, contain
procedures to be used in establishing school boundaries for those Tribally and Bureau
operated schools and dormitories fur,ded by the Bureau of Indian Affairs. Since each
Bureau funded school is funded each ye&r based on the number and program type of
children enrolled during the student count week, the Indian School Equalization Program
formula process and the authorization statute prescribe specific steps to be followed in
setting or changing such school attendance areas.

One intent of Section 1124 of P.L. 95-561 was to provide stability to the Bureau's overall
administration of the ISEP funded school programs.

The current school boundaries were initially established in 1985 and several schools have
since requested amended boundaries. As one school's boundary is changed, it may have an
adverse affect on a neighboring school's student enrollment and financial status.

25 CFR §36.11(c) currently provides as follows:

"Geographic attendance boundaries. Each Agency Superintendent for Education
shall establish and implement non-overlapping geographic attendance boundaries
within that Agency for each school within the administrativejurisdiction of that
Agency. The establishment of such geographic boundaries shall require
coordination with contiguous Agencies within the Area and consultation with the
Agency or other relevant school boards andlor tribes and shall be reviewed each
year to appropriately adjust for geographic changes in enrollment, changes in
school capacities, and improvement of day school opportunities for students. The
Director shall establish and implement geographic attendance boundaries for each
off-reservation boarding school under hislher administrative jurisdiction. The

establishment of geographic boundaries shall require coordination with other Area
Education Programs Administrators similarly affected by the requirement of this
part, the affected tribes and the Director."

Question: Does Indian Country support a system-wide review of geographic attendance
boundaries of all schools funded by the Bureau.
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CONSULTATION ITEM # 7

CONSULTATION ITEM/TOPIC: OffReservation Boarding Schools

POTENTIAL ISSUE OR CHANGE: To provide increased programmatic
funding

REASON FOR PROPOSING ISSUE To focus on at risk students served by
OR CHANGE: offreservation boarding schools.

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

To modify the ISEF to ensure a more
realistic level of funds by which ORBS
can adequately meet students' special
needs.

4 7 5
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BACKGROUND

The Bureau of Indian Affairs funds 56 boarding school programs which serve
approximately 19,000 students. Six (6) of these schools are located off the reservation and
enroll some 2100 students. Typically, the 6 Off-Reservation Boarding Schools (ORBS)
serve students in grades 9-12; however, one is an elementary ORBS and serves children as
young as 6 years of age.

While most of the 56 boarding schools are located in close proximity to the child's home,
the ORBS most usually are not near reservation areas nor are they close to students' homes.
Sherman Institute in Riverside, CA and Chemawa Indian School in Salem, Oregon, for
example, are not situated near the reservation areas of their enrolled students; and,
therefore, students' homes are far from the ORBS in which they are enrolled.

Often, students enrolled in the ORBS are referrals from Social Services or the Judicial
System for services in Bureau-funded boarding schools. Many of these students, most in
the upper grades, are considered "at risk."

The Bureau proposes to provide intervention, treatment and intensive counseling to these
students to provide them the opportunity to become responsible, productive adults who
contribute to their tribes and reservations.

In order to provide funds for these services, the Bureau proposes to seek legislation to
provide additional funds other than ISEP for these schools. The following options are
presented for consideration:

1. Increase the ISEP weight for ORBS students to 3.0.

2. Separate ORBS students from ISEP and use a different formula to fund those
schools with a base amount to be determined plus the WSU amount.

3. Declare all ORBS students as automatically eligible for the IRG weight.

4. In the budget justification, use ORBS as a Indian School Program ikdjustment
activity and fund them based on needs, prorated over a period of time to allow
for a three-year phase-in period.

476



APPENDIX

Status Report of July 1992 Consultation Items
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Code 530

Memorandum:

To:
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BUREAU OF INDIAN AFFAIRS
Washington, D.C. 20240

1 6 SEP 1992

All Education Line Officers
All Division Chiefs, Office of Indian Education

Programs
Regional Tribal Consultation Team

From:, Director, Office of Indian Education rogram

Subject: Status Report on July, 1992 Tribal Consultation Item
Number 1 - FY 1995 Education Budget Tribal Priorities

The purpose of this report is to provide feedback to all interested
parties concerning what action(s) this office has taken on this
particular consultation item since the consultation meetings in
July. Each education line officer is to provide a copy of this
update to each Tribe and school within his/her jurisdiction.

Consultation Item #1 FY 1995 Education Budget Tribal Priorities

Purpose of Item #1 - The Bureau has begun planning for the FY 1995
budget development process. As part of the planning process and
before any specific dollar amounts are identified for FY 1995, the
Office of Indian Education Programs has asked Indian country,
through its Tribal consultation process, to identify its education
budget priorities for any possible increases, identify any budget
line items for possible reductions and identify any new Tribal
education initiatives.

Comments Made During Consultation - More than 400 individual verbal
and/or written comments were made on this item by Indian country
during the eleven (11) regional consultation meetings.

Ouestion #1

The first question asked regarding this item was "If the OIEP was
provided with additional funding (in FY 1995), what education
programs/line items should receive top priority?" Approximately 242
comments were made regarding priorities for possible increases in
FY 1995. Grouping the comments into major program categories
produced the following breakdown of the 242 comments:
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ErQgram # Comments

Johnson-O'Malley 58
ISEP 56
Higher Education Scholarships 39
Adult Education 15
Student Transportation 11
Substance Abuse Counselors 4
Early Childhood Education 4

Solo Parent 2
Other comments 53

Total 242

Of the 53 "Other comments", eighteen (18) stated that the Johnson-
O'Malley program must stay off the Indian Priority System and that
the JOM funds should continue to be distributed through the current
student count formula system. Eleven (11) of the 53 "Other
comments" identified Tribal education departments as a new
initiative for FY 1995. The remaining 24 comments of the 53 "Other
comments" identified a condition of a specific school/situation or
did not specify a particular education program which should be
increased.

One interpretation of the comments made in response to this
question was that the individuals attending the July consultation
meetings placed their highest priority on such programs as the JOM,
higher education scholarships and Indian school equalization
program line items in the Bureau's budget. It is also noted that
JOM and ISEP were the highest ranking education programs during the
FY 1994 Tribal Budget System national ranking process.

Ouestion #2

The second question asked regarding this item was "If the OIEP was
faced with a situation of reduced funding, what education
programs/line items could be reduced?" Approximately 103 comments
were made in response to this question. Grouping the comments into
major program categories produced the following breakdown:

Type of Comment # Comments

There should be no decreases at all 38
There should be no decrease in ISEP 8

There should be no decrease in JOM 5

Area/Agencies could be reduced 6

Central Office could be reduced 4

JOM could.be reduced 3

Solo Parent program could be reduced 2

Admin. Cost Grants could be reduced 1

Other comments 36
Total 103

4 79



-3-

A variety of comments made up the 36 "Other comments." Seven of
the 36 comments focused on the needs of boarding schools and
pointed out that residential weights in the current ISEP formula do
not generate adequate support for dormitory operations. Four
comments indicated the need for the Office of Management and Budget
to listen more closely to Indian Tribes. The remaining 25 comments
described a specific situation or did not identify a program which
could be reduced.

One interpretation of the comments made on this question was that
those individuals attending the July consultation meetings did not
consistently recommend any education program for reductions in FY
1995.

Ouestion 4*3

The third question asked regarding this item was "If the OIEP were
to propose a new Tribal initiative (in FY 1995), what should the
initiative be?" Approximately 91 comments were made concerning
possible new Tribal education initiatives for FY 1995. Grouping
the comments into major program categories produced the following
breakdown:

Type of Initiative # Comments

Modifications to ISEP 17
Tribal Departments of Education 13
None - Focus on current programs 7
Change current priority system 7
Modifications to JOM 4
Modifications to Higher Education 4
Develop local partnerships 4
Role of OMB in budget process 4
Keep education funds off the IPS 6

Modifications to early childhood 4
Other comments 21

Total 91

future Actions - As stated in the July Tribal consultation booklet,
this item and questions were proposed to Indian country to gain
information on how the FY 1995 budget process should be approached
or viewed. The information provided by Indian country will be used
by the Director, Office of Indian Education Programs in making
recommendations to the Department for FY 1995. Also, this
information will suy.,plement the information generated through the
FY 1995 Tribal Budget System.

Within the Office of Indian Education Programs, the funding for all
education programs is important. However, as long as the current
Federal budget process involves some type of priority setting
procedure for its funded programs, the Bureau will continue its
efforts to involve Indian country in establishing its priorities.
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Based on the results of the Tribal consultation meetings on this
particular item, I have concluded that the,JOM and ISEP programs
continue to be identified by Indian country as very high priorfty
BIA funded programs. At least this was the case for those
individuals attending the July consultation meetings. These two
programs were also identified as the highest ranking education
programs through the FY 1994 Tribal Budget System process.

I have also concluded that Indian country did not consistently
identify any particular education program which could be reduced if
the Department allowance for BIA education was reduced. In fact,
the individuals attending the consultation meetings consistently
stated that there should.be no.education decreases at all. Should
the Bureau's education allowance be decreased by the Department for
FY 1995, this office will have to identify any necessary program
reductions. Finally, I concluded that Tribal Departments of
Education and the overall level of ISEP funds available for
distribution through the current ISEP formula continue to be ranked
as very important to Indian country as Tribal initiatives.

This information is very helpful to the Office of Indian Education
Programs and will be used as the FY 1995 budget process begins.

Supvlemental Information - On August 24, 1992 the four regional
Tribal consultation teams met with the Director, OIEP to brief him
on the results of the July Tribal consultation meetings. The
results of the eleven regional meetings were consolidated into four
regional summary reports and such reports were the basis for the
Director's briefing. Copies of the regional summary reports have
been provided to all BIA education line officers for distribution
to Indian country. The four Tribal representatives on the
consultation teams made a panel presentation to the 28 BIA
education line officers in Minneapolis, Mn. on August 24, 1992.

Additional Information - Any questions regarding this consultation
item may be directed to the Branch of Planning, OIEP, Attn: Mr. Ken
Whitehorn (Ph:202-208-3550).
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United States Department of the Interior 3111NA

Indian Education
Code 522

MEMORANDUM

BUREAU OF INDIAN AFFAIRS
Washirlgtoll.D.CANM

07 OCT 1992

To All Division Chiefs, Office of Indian Education Programs

All Education Li.ne Officers

From: Director, Office of Indian Educat rograml

Subject: Status report on the July, 1992 Tribal Consultation
Item # 2 Student Tuition - A Proposed Tuition Charge for

Students at Haskell Indian Junior College and

Southwestern Indian Polytechnic Institute.

The purpose of this report is to provide feedback to all interested

parties concerning what action(s) this office has taken on this

particular consultation item since the consultation meetings in

July. Each Education Line Officer is to provide a copy of this

update to each tribe and school within his/her jurisdiction.

Consultation Item i 2-Charging student tuition at Haskell and SIPI

Purpose of Item # 2 - To partially recover a decrease of $1,139,000

expected ir. the FY 1993 funding level.

Comments Made During_Consultation - There were 154 responses from

9 hearing locations and of these 11 were written responses. 97

respondents opposed the tuition charge. There were 24 comments

made concerning the use of the Pell Grants, raising the fees, and

the Trust Responsibility on the part of the Federal Government.

There 8 comments suggesting the funding cuts for these two

institutions should be restored. 3 commentors suggested the

Central Office funding should be cut and the funds be given to the

schools. There were 4 who agreed with the charging of tuition to

the students.

Action to be taken - The conference report and the appropriation

language stated that there would be no tuition charge at these two

institutions, and Congressional action restored the funding

reductions to these two programs. The OIEP will continue to seek

other means of funding these two schools without reducing other

vital programs for elementary and secondary students.
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MEMORANDUM

BUREAU OF INDIAN AFFAIRS
Washington, D.C. 20240

06 OCT 1992

To: All Division Chiefs, Office of Indian Education Programs
All Education Line Officers

From: Director, Office of Indian Education Programs

Subject: Status Report on July, 1992 Tribal Consultation Item #4 -
Advocacy Activities for Public Schools

The purpose of this report is to provide feedback to all interested
parties concerning what action(s) this office has taken on this
particular consultation item since the consultation meetings in
July. Each education line officer is to provide a copy of this
update to each Tribe and school within his/her jurisdiction.

Consultation Item #4 - Advocacy Activities for Public
Schools

Purpose of Item #4: During previous tribal consultation hearings
and the White House Conference, many individuals stressed a need

for focusing attention on the education of Indian children
attending public schools across the country. Since a significant
portion of Indian children attend public schools, it was pointed
out that Tribes, the Federal Government, states and other
organizations could do more in being advocates for these Indian
children. Participants stated that if Indian students knew that
the tribes, Federal Government, states or other organizations were
their advocates, they would make better grades, stay in school
until they graduate and, in general, realize that the community
cares about their education progress. Participants in the
consultation meetings further stated that any long range goals of
the Tribes and the Bureau should include advocacy activities aimed
towards all Indian children, regardless of where they attend
school.

Comments Made During Consultation: A total of 208 comments were
made during the 11 consultation meetings in July, 1992 on this
consultation item. The Northwest consultation team reported 57

comments during the meetings in Anchorage, Ak, Reno, NV, and

Seattle, WA. The Southwest team received another 45 comments
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during its meetings in Albuquerque, NM, Gallup, NM, and Phoenix,
Az. The Central team recorded 19 comments during its meetings in
Oklahoma City, OK and Nashville, TN. Finally, the Northern team
received 92 comments on this consultation item during the meetings
in Greenbay, WI Aberdeen, SD and Billings, MT. An additional 15
comments were written in and reviewed by the appropriate teams.

Future Action: The comments received on this consultation item
from Indian country will give the Bureau insight as to .ne needs
being surfaced from Indian country as they are given the oppor-
tunity to express their recommendations through the consultation
hearings.

The Bureau will set up meetings and strategies, and plan how it can
be more of an advocate for the 90% Indian population who attend
public schools.
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Indian Education
Code 522

MEMORANDUM

BUREAU OF INDIAN AFFAIRS
Washington, D.C. 20240

07 OCT 1992

To: All Division Chiefs, Office of Indian Educatio rograms
All Education Line Officers

41120
From: Director, Office of Indian Educat on ograin

Subject: Status Report on the July, 1992 Tribal Consultation
'Item # 5 - A Proposal for the Office of Indian Education
Programs to Assume The Adult Vocational Program from the
Director of Tribal Services.

The purpose of this report is to provide feedback to all interested
parties concerning what action(s) this office has taken on this
particular consultation item since the consultation meetings in
July. Each education officer is to provide a copy of this update
to each Tribe and school within his/her jurisdiction.

Consultation Item # 5-Assumption of The Adult Vocational Training
by OIEP.

Purpose of Item # 5 - To coordinate all Adult Education and
Training programs in one office.

Comments Made During Consultation - There were 89 responses from 9
hearing locations of these 8 were written the remainder were verbal
responses from participants at the hearings. 44 responses favored
the assumption of OIEP of this program. 24 responses ranged from
increase of funding for this program to eligibility of students who
would participate in this program. 10 respondents wanted an audit
and investigation into the contract with the Ironworkers Union.
4 of the comments were the assumption of the program by the tribes
through contracts. 4 comments stated that further consultation
with the tribes was necessary. 3 comments were against the moving
of the program to OIEP.

Action Taken - The Office of Indian Education Programs will
recommend to the Assistant Secretary that the 44 favotable
responses was sufficient to recommend this change.
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United States Department of the Interior
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To: All Division Chiefs, Office of Indian Education Programs
All Education Line Officers

From: Director, Office of Indian Education Programs

Subject: Status Report on July, 1992 Tribal Consultation Item
Number 6 - Academic/Dormitory Standards: Philosophy
Fequirements; and Time Requirements for Waivers and
Revisions (25 CFR 36)

The purpose of this report is to provide feedback to all interested
parties concerning what action(s) this office has taken on this
particular consultation item since the consultation meetings in
July. Each education line officer is to provide a copy of this
update to each Tribe and school within his/her jurisdiction.

Clnsultation Item #6 - Academic/Dormitory Standards

Purpose of Item #6: The Office of Indian Education Programs is
considering revisions to selected sections of the Academic
Standards regarding: (1) Standard I - Philosophy and goals in
order to allow schools the flexibility to develop their own unique
philosophy statements; and (2) Waivers and Revisions 'II order to
establish compatible due dates for waivers and revisions with the
annual standards compliance reports due to OIEP Central Office in
November.

Comments Made During Consultation: More than 57 comments were made
during the 11 consultation meetings n July, 1992 on this
consultation item. The Northwest consultation team reported six
comments during the meetings in Anchorage, AK, Reno, NV, and
Seattle, WA. The Southwest team received another 23 comments
during its meetings in Albuquerque, NM, Gallup, NM, and Phoenix,
AZ. The Central team recorded 10 comments during its meetings in
Oklahoma City, OK, and Nashville, TN. Finally, the Northern team
received 13 comments on this consultation item during the meetings
in Greenbay, WI, Aberdeen, SD, and Billings, MT.
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Eighty-nine percent (51) of the comments fully supported the
proposed revisions to the Academic Standards. Several of the
comments underlined the need for funding to fully meet the academic
requirements. The other 11 percent (6) of the comments requested
clarification of the proposed changes, i.e., What are the proposed
time frames?, or made general remarks related to the item, i.e.,
We don't want to lose NCA accreditation. Requirement for school
nurse is not meetable, etc.

Future Actions: The comments received on this consultation item
from Indian country on the proposed revisions to the Academic/
Dormitory Standards has provided the Bureau with insight as to the
impact these regulations may have at the local level. The comments
obtained through the consultation process are being used in
preparation of proposed rules at present.

Supplemental Information: On August 24, 1992, the four Tribal
Consultation teams briefed the Director, OIEP on the results of the
July meetings. The results of the 11 consultation meeting were
tabulated and consolidated into four regional summary reports.
These four Consultation Team Summary Reports were used in the
briefing of the Director and have been provided to all Area and
Ag-ncy education line offices for distribution to Indian country.
Th, four Tribal representatives on the consultation teams made a
panel presentation to the 28 BIA education line officers in
Minneapolis, MN, on August 24, 1992.

Additional Information: Any questions regarding this particular
consultation item may be directed to the Branch of Monitoring and
Evaluation, OIEP, Dr. Sandra Fox, Branch Chief (Ph: 202-208-3550).
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LOCALXONTACTS

Meeting information nsay be obtained from persons having
rssponsibility for meetings in specified states as follows:

CALIFORNIA Fayette: Babby 9161978-4680

1VEW MEXICO Val Cordova 5051766-3034

Larry Holman 5051786-6150

MINNESOTA Betty Walker 6121373-1090

WASHINGTON Van Peters 5031230-5682

SOUTH DAKOTA Jim Davis 7011477-6471

OKLAHOMA Jim Baker 4051945-6051

ALASK4 Robert Pringle 9071271-4115

ARIZONA Beverly Mestes 6021562-3557

MONTANA Larry Parker 4061657-6375

TENNESSEE Lena Mills 7031235-3233
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LEGISIATIVE AUTHORITY

Section 1130 of Public Law 95-561, as amended, states:

"It shall be the policy of the Secretary and the Bureau in carrying out the
functions of the Bureau, to facilitate Indian control of Indian affairs in all
matters relating to education . . . with active consultation with tribes . . . Thyl
a process involving the open discussion and joint deliberation of all options
wish respect to potential issues or changes between the Bureau and all
interested parties. . . land]

During such discussions and joint deliberations, interested parties (including,
but not limited to, tribes and school officials) shall be given an opportunity to
present issues including proposals regarding changes in current practices or
programs which will be considered for future action by the Bureau."

IMPLEMENTATION PROCESS

In 1991, the Bureau of Indian Affairs formally initiated a process intended
to fidfill the P. L 95-561 consultation mandates; and, the Office of Indian
Education Programs (OIEP), as a matter of policy, committed to regularly
scheduled, twice-a-year consultation meetings across Indian Country. It is
intended that the meetings afford Indian tribes, parents, schools and interested
parties the opportunity to consider, discuss and propose options for the
resolution of issues relating to education programs and to offer alternatives
to changes which the Bureau may be considering.

The meetings are planned and conducted by Regional Consultation Teams,
each comprised of Tribal Representatives, ArealAgency Education Line
Officers and Central Office Education staff; and, are held in eleven (11)
locations during January laid again in July each year. The results of al
consultation meetings are presented to the Director and staff, MEP, for use
in daily operations and future planning. The overall Tribal consultation
effort is organized and maintained by the Branch of Planning, OIEP.
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LOCAL CONTACT PERSONS

Consultation meeting information may be obtained from
the local contacts listed on the inside back cover.

WRITTEN COMMENTS

Written Comments must be received by August 23, 1993
and, should be mailed or hand delivered to:

Bureau of Indian Affairs
Office of Indian Education Programs
MS-3512 MIB
1849 C. Street, NW
Washington, D.C. 20240

Attn: Dr. John Tippeconnic

FOR FURTHER INFORMATION CONTACT

Dr. John Tippeconnk, Director,
Office of Indian Education Programs
2021208-6123

Dr. James Martin, Chief,
Planning, Oversight and Evaluation
2021208-3550
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IN REPLY RFFER CO

TAKENEm.

United States Department of the Interior LarRamm
BUREAU OF INDIAN AFFAIRS

Washington, D.C. 20240

April 15, 1993

Dear Tribal Leader/School Board Member/Others:

In keeping with the commitment of this Office to conduct twice-a-
year consultation meetings with the tribes, we are pleased to
advise that the final set of meetings for 1993 on education matters
will be held in July. At the request of tribal participants at
previous consultation meetings held in Alaska, the meeting in
Alaska will be held in May rather than July due to seasonal
factors.

DATES, SITES AND LOCAL CONTACTS:

The locations, dates and local contacts for the meetings are
provided in the draft copy of the Federal Register Notice of the
meetings included in this Booklet. Specific meeting locations can
be obtained from the local individual contacts which are identified
in the Notice for each site.

CONSULTATIOD PROCESS:

The meetings will use a discussion format and be conducted by
regional consultation teams, comprised of Bureau and tribal
representatives as has been done since 1992. Overall, the process
is as follows:

1. A Consultation Steering Committee of regional
team members will select consultation items;
prepare materials and produce a Tribal
Consultation Booklet.

2. A Notice announcing consultation meeting dates
and locations will be published in the Federal
Register.

3. The Tribal Consultation Booklet containing
agenda items will be mailed to Tribes and
School Boards.
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4. Eleven consultation meetings will be conducted
by tT'e regional consultation teams, using a
discussion format, on items included in the
Booklet.

5. Regional teams conducting each meeting will
encode, on-site, data from comments made
during the meeting into a Tribal Consultation
Data Base; and, generate a summary report of
the day's consultation comments for
distribution at the end of that day's meeting.

FORMAT FOR COMMENTS AND RESPONSES:

Since comments from several hundred respondents are anticipated, it
will be helpful if all comments and suggestions, written and oral,
provide the following information:

1. Consultation Item/Topic being addressed.

2. Name of the respondent; AND, Name & Address of
the organization which respondent represents.

We encourage all tribes, Indian school boards and parents to attend
the meetings and provide oral and/or written comments on each
item/topic. If there are any questions please do not hesitate to
call on the local contact identified for your respective area.

ii

Sincerely,

110e46140VAAN'el.

Director, Office of Indian Education
Programs
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[4310-02]

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Tribal Consultation on Indian Education Topics

AGENCY: Bureau of Indian Affairs, Interior

ACTION: Notice of Tribal Consultation Meetings

SUMMARY: Notice is hereby given that the Bureau of Indian Affairs

(BIA) will conduct consultation meetings to obtain oral and written

comments concerning potential issues in Indian education programs.

The potential issues which will be set forth in a tribal consulta-

tion booklet to be issued prior to the meetings are as follows:

1. Programs available for American Indian and Alaska
Native students funded by the Bureau of Indian
Affairs and other Federal Agencies, including
school operations.

2. Tribal Consultation Dates

3. Inclusion of Indian School Equalization
Program and Tribally Controlled Community
College funds in Tribal Self-Governance
Compacts.

4. The Indian School Equalization Program (ISEP)
Formula.

DATES: July 26, 28, & 30, 1993, for all locations listed below,

except, Anchorage, AK which will be held May 27, 1993. Scheduling

of an earlier date for the Alaska meeting is in response to

requests of tribal participants at previous consultation meetings

in Anchorage. All meetings will begin at 8:00 a.m. and continue

until 3:00 p.m. (local time) on the dates scheduled. Written

comments concerning the consultation meeting items must be received

no later than August 23, 1993.

iii
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ADDRESSES:

Location

93

Local Contact Telephone

1. ALASKA, Anchorage Robert Pringle 907/271-4115

99$

1. NEVADA, Las Vegas Fyetta Babby 916/978-4680

2. NEW MEXICO, Gallup Larry Holman 505/786-6150

3. MINNESOTA, Mahmomen Betty Walker 612/373-1090

4. OKLAHOMA, Tulsa Jim Baker 405/945-6051

93

1. WASHINGTON, Seattle Van Peters 503/230-5682

2. NEW MEXICO, Albuquerque Val Cordova 505/966-3034

3. VIRGINIA, Arlington Lena Mills 703/235-3233

4. SOUTH DAKOTA, Rapid City Jim Davis 701/477-6471

1. ARIZONA, Phoenix Beverly Mestes 602/562-3557

2. MONTANA, Billings Larry Parker 406/657-6375

Written comments should be mailed, to be received, on or before

August 23, 1993, to the Bureau of Indian Affairs, Office of Indian

Education Programs, MS 3512 MIR, 1849 C. Street, NW, Washington,

D.C. 20240, Attn: Dr. John Tippeconnic; OR, may be hand delivered

to Room 3512 at the same address.

FOR FURTHER INFORMATION CONTACT: John Tippeconnic or Jim Martin at

the above address or call 202/208-6123 or 208-3550.

iv
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SUPPLEMENTARY INFORMATION:

The meetings are a follow-up to similar twice-a-year meetings

conducted by the BIA since 1990. The purpose of the consultation,

as required by 25 U.S.C. 2010(b), is to provide Indian tribes,

school boards, parents, Indian organizations and other interested

parties with an opportunity to comment on potential issues raised

during previous consultation meetings or being considered by the

BIA regarding Indian education programs. A consultation booklet

for the July meetings is being distributed to Federally recognized

Indian tribes, Bureau Area and Agency Offices and"Bureau-funded

schools. The booklets will also be available from local contact

persons and at each meeting.

DATE: ASSISTANT SECRETARY - INDIAN AFFAIRS
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CONSULTATION ITEMS

An Introduction

All across America and in nany parts of Indian Country a renewed focus and
consciousness of education is emerging. America seeks to challenge the hearts and
minds of student and adult alike. A vast array of promising ideas and strategies for
educational reform are being tested; and, innumerable efforts are underway to
revitalize the educational process into one which produces raised levels of aspiration,
performance and demonstrated competencies.

The institutions of home and family, understandably, have a powerful impact upon
education. The family must be the child's protector, advocate and moral anchor if
the child is to experience success and happiness. The home must be a place where
learning can happen.

For Indian America the challenge is great. But, the myriad of efforts to revitalize
American education are not inconsistent with long held views of American Indians
and Alaska Natives. Historically, Indian people have placed a high premium on the
child and the young; and acknowledged the powerful affect which education has and
will continue to have on the destiny and survival of "the people".

Traditionally, American Indians and Alaska Natives "educated" their young by
experience--learning through doing. Teaching was done by those who had first
hand knowledge about that which they taught. It was by word of mouth and
demonstration; and, the lessons taught consisted of the practical skills and
competencies needed for survival, success and happiness.

Tribal values, culture, customs and philosophies and the virtues of character, respect
and honor which constituted the daily life of the people were an integral part of that
which was taught. Those who practiced and demonstrated such values and virtues
of character and had responsibility for "educating", were powerful role models.

While it may be virtually impossible to replicate the successes and methodologies of
the past, the invaluable contributions which Indian tribes, parents and communities
can make to education and society must be captured. Indian people must be brought
into the arena of Indian education and participate actively in affecting the
educational processes which will impact on their lives and those of their children and
grandchildren for generations.
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Bridgeways must be built between Indian people and the educational institutions
which their children attend. The parents, homes and families from which Indian
students come must sense, and know, that their involvement is meaningful if they are
to be expected to participate actively in shaping education for their children.

Likewise, the governments and culture wilich distinguish and characterize the
sovereignty of America's Indian Nations must be respected. It is the natural right
of sovereign nations to control their own destiny. The inherent qualities of the
special Federal-Indian trust relationship must be nurtured; and, the full scope of
authorities and responsibilities made available if Indian Self-Determination, in the
truest sense, is to be realized.

This is the philosophical basis for the July 1993 tribal consultation meetings.
Inherently, this philosophy compliments, and is complimented by the Office of Indian
Education (OIEP) Statement of Mission, Effective Schools Correlates,
recommendations of the White House Conference on Indian Educatinn (WHCIE), the
Indian Nations At Risk (INAR) Task Force report, the National Education Goals and
Indian America 2010 Goals.

Broad consideration to these Statements, Correlates, Recommendations and Goals
is given in the consultation items. The Miss;on Statement and a summary of the
Correlates, WIICIE recommendations, INAR Goals and Indian America 2000 Goals,
are therefore, presented as a part of this Introduction to help clarify the overall basis
kor these Consultation meetings, as follows:

A. STATEMENT OF MISSION

Recognizing the special rights of Indian Tribes and Alaska Native entities and the
unique government-to-govnliment relationship of Indian Tribes and Alaska Native
villages with the Federal Government as affirmed by the United States Constitution,
U.S. Supreme Court decisions, treaties, Federal statutes, and Executive Orders, and
as set out in the Congressional declaration in sections 2 and 3 of the Indian Self-
Determination and Education Assistance Act (Pub. L. 93-638; 88 Stat. 2203; 25
U.S.C. 450 and 450a), it is the responsibility and goal of the Federal government to
provide comprehensive education programs and services for Indians and Alaska
Natives. As acknowledged in § 5 of the Indian Child Welfare Act of 1978 (P.L. 95-
608; 92 Stat. 3069; 25 U.S.C. 1901), in the Federal Government's protection and
preservation of Indian Tribes and Alaska Native villages and their resources, there
is no resource more vital to such Tribes and villages than their young people and the
Federal Government has a direct interest, as trustee, in protecting Indian and Alaska
Native children, including their education.

2
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The Mission of the Bureau of Indian Affairs, Office of Indian Education Programs,
is to p. 9vide quality education opportunities from early childhow1 through life in
accordance with the Tribes' needs for cultural and economic wellbeing in keeping
with the wide diversity of Indian Tribes and Alaska Native villages as distinct
cultural and governmental entities. The Bureau shall manifest consideration of the
ahole person, taking into account the spiritual, mental, physical and cultural aspects
of the person within family and Tribal or Alaska Native village contexts.

B. EFFECTIVE SCHOOLS CORRELATES

1. CLEAR SCHOOL MISSION: A clearly understood and accepted purpose
statement that guides local education and a driving force for the education
process designed to meet the unique needs of students.

2. SAFE AND SUPPORTIVE ENVIRONMENT: A nurturing environment
conducive to learning where all are respected and where children, staff and
community can grow together to be the best they can be.

3. STRONG INSTRUCTIONAL LEADERSIIIP: It does not only mean the
Principal but is the combined effort of all involved in the learning process by
modeling, sharing, being proactive and seeking to meet student and staff needs.

4. HIGH EXPECTATIONS: An atmosphere of challenge and confidence where
students and staff develop to their full potential academically, socially,
spiritually, culturally, emotionally, mentally and physically.

S. OPPORTUNITY TO LEARN/TIME ON TASK: An intensive engagement
where students can master and demonstrate the intended outcomes.

6. MONITORING AND FEEDBACK OF STUDENT PROGRESS: Measuring
student progress on the intended curriculum through a variety of means and
relating progress to students and others in a positive manner.

7. HOME/SCIIOOL/COMMUNITY RELATIONS: Home, school and community
have a clear understanding of the school's mission through open and active
exchange of information and communication and active involvement of the
community and home in the school and of the school in the home and
community.

8. CURRICULUM AND INSTRUCTION: Focusing and organizing educational
activities and programs around the outcomes we want students to demonstrate.

3
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Curriculum and instruction should be based on locally defined needs, reflect the
culture and be developed with staff involvement. They should prepare students
to meet graduation requirements, to succeed in future academic pursuits and
to be productive and caring adults.

9. PARTICIPATORY MANAGEMENT/SHARED GOVERNANCE: Shared
decision -making by parents, students, staff, administration and Tribe. A
managenient style that enables all involved to feel that their contributions are
important and valued and that develops a sense of ownership among all groups.

10. CULTURAL RELEVANCE: The enhancement of culture, integrated into all
areas of a school, which encourages our students' selfesteem, respect and
success.

11. LOCAL, STATE AND FEDERAL COMMITMENT: A genuine commitment
to real change is evident not only on the part of the local school, but also by
federal, state and local governments, tribal government and community
organizations.

C. INDIAN NATIONS AT RISK GOALS

READINESS FOR SCHOOL: By the year 2000 all Native children will have
access to early childhood education programs that provide the language,
social, physical, spiritual, and cultural foundations they need to succeed in
school and to reach their full potential as adults.

2. MAINTAIN NATIVE LANGUAGES AND CULTURES: By the year 2000 all
schools will offer Native students the opportunity to maintain and develop their
tribal languages and will create a multicultural environment that enhances the
many cultures represented in school.

3. LITERACY: By the year 2000 all Native children in school will be literate in
the language skills apprwriate for their individual levels of development. They
will be competent in their English oral, reading, listening, and writing skills.

4. STUDENT ACADEMIC ACHIEVEMENT: By the year 2000 every Native
student will demonstrate mastery of English, mathematics, science, history,
geography, and other challenging academic skills necessary for an educated
citizenry.

4
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5. HIGH SCHOOL GRADUATION: By the year 2000 all Native students capable
of completing high school will graduate. They will demonstrate civic, social,
creative, and critical thinking skills necessary for ethical, moral, and responsible
citizenship and important in modern tribal, national, and world societies.

6. HIGH QUALITY NATIVE AND NON-NATIVE SCHOOL PERSONNEL: By
the year 2000 the numbers of Native educators will double, and the colleges and
universities that train the nation's teachers will develop a curriculum that
prepares teachers to work effectively with the variety of cultures, including the
Native cultures, that are served by schools.

7. SAFE AND ALCOHOL-FREE, DRUG-FREE SCHOOLS: By the year 2000
every school responsible for educating Native students will be free of alcohol
and drugs and will provide safe facilities and an environment conducive to
learning.

8. ADULT EDUCATION AND LIFELONG LEARNING: By the year 2000 every
Native adult will have the opportunity to be literate and to obtain the necessary
academic, vocational, and technical skills and knowledge needed to gain
meaningful employment and to exercise the rights and responsibilities of tribal
and national citizenship.

9. RESTRUCTURING SCHOOLS: By the year 2000 schools serving Native
children will, be restructured to effectively meet the academic, cultural,
spiritual, and social needs of students for developing strong, healthy, self-
sufficient communities.

10. PARENTAL, COMMUNITY AND TRIBAL PARTNERSHIPS: By the year
2000 every school responsible for educating Native students will provide
opportunities for Native parents and tribal leaders to help plan and evaluate
the governance, operation, and performance of their educational programs.

D. WHITE HOUSE CONFERENCE ON INDIAN EDUCATION

The report of the White House Conference on Indian Education was issued May 22,
1992. The Conference, held in January, 1992, produced more than 100 resolutions
which were categorized by the report into the following five major themes.

1. Develop tribal departments of education to create opportunities for tribal
and parental involvement in planning, evaluating and assessing education
programs and operations for accountability.
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2. Integrate accurate and relevant American Indian/Alaska Native language,
history, and culture into the core curriculum in those schools which serve
that population.

3. Establish partnerships to coordinate services that support the wellbeing
of American Indians/Alaska Natives, in particular local communities and
families, educational institutions, and tribal, State and Federal
governments in areas not limited to health, social, and education issues.

4. Develop avenues for innovative education and training.

Assure a comprehensive education environment from early childhood,
elementary and secondary, post secondary, college and university.

E. INDIAN AMERICA 2000 GOALS

1. SCHOOL READINESS: By the year 2000, American Indian and Alaska Native
children will start school ready to learn.

2. HIGH SCHOOL COMPLETION: By the year 2000, the high school
graduation rate for American Indian and A...ska Native students will increase
to at least 90 percent.

3. STUDENT ACHIEVEMENT AND CITIZENSHIP: By the year 2000,
American Indian and Alaska Native students will leave grades two, four, eight
and twelve having demonstrated competency in English, mathematics, science,
history and geography; and schools will ensure that all students learn to use
their minds well and are prepared for responsible citizenship, further learning
and productive employment.

4. SCIENCE AND MATHEMATICS: By the year 2000, American Indian and
Alaska Native students will be among the country's first in science and math
achievement.

5. ADULT LITERACY AND LIFELONG LEARNING: By the year 2000,
American Indian and Alaska Native adults will be literate and possess the
knowledge and skills necessary to compete in a global economy and exercise
their rights and responsibilities of citizenship.

6
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6. SAFE, DISCIPLINED AND DRUGFREE SCHOOLS: By the year 2000,
American Indian and Alaska Native schools will be free of drugs and violence
and will offer a disciplined environment conducive to learning.

7. TRIBAL GOVERNMENT, LANGUAGE AND CULTURE: By the year 2000,
American Indian and Alaska Native students will be provided the opportunity
to maintain and enrich their Tribal language and culture.

8. SAFE, ADEQUATE SCHOOL FACILITIES: By the year 2000, all schools
educating American Indian and Alaska Native students will meet applicable
health and safety codes.

r.1-
Jk.)
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CONSULTATION ITEM # I

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

Programs available for American Indian
and Alaska Native students which are
funded by the Bureau of Indian Affairs
and other Federal Agencies, including
school operations.

To assess what the future direction of
OIEP programs should be with regard
to program purpose, objectives and
application processes.

With the involvement of Indian Country,
the OIEP seeks to clarify the purpose
and focus of programs which impact
upon the education of American Indian
and Alaska Native students; and, to
clarify authorities and responsibilities of
the Federal Government and Indian
tribes, parents and committees regarding
such programs.

It is intended that these programs
appropriately consider applicable
Federal policy; reflect perspectives of
Indian Country; and incorporate current
educational trends and focuses, including
Effective Schools Correlates, findings of
the Indian Nations At Risk Task Force,
recommendations of the 1992 White
House Conference on Indian Education,
the National Education Goals and Indian
America 2000 Goals.

The OIEP seeks specific comments and
recommendations from Indian Country.
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BACKGROUND

The Office of Indian Education Programs (OIEP) continues to focus on maximizing
the quality of programs available for American Indian and Alaska Native students
funded by the Bureau of Indian Affairs (Bureau) and other Federal Agencies. This
current effort focuses on early childhood, elementary/secondary and post-secondary
programs; and, overall, is two-fold in purpose:

1. To ensure a sound operational framework for Bureau-funded education
and related programs which impact on students.

2. To establish cooperative arrangements with other available education and
education-related programs and services which are funded by other
Bureau organizational units, Federal/State agencies and other organiza-
tions; AND to seek coordination within/among agencies to achieve
maximal benefit for students.

The OIEP seeks b ensure that the recommendations of the recent White House
Conference on Indian Education and the Indian Nations at Risk Task Force are
appropriately considered; and that applicable research findings and current trends
and emphasis in education, including the national education goals and Indian

America 2000 goals are incorporated into OIEP efforts.

The perspectives of Indian people, as incorporated into the recommendations and

reports of thq White House Conference and Indian Nations at Risk efforts, are

important and invaluable. The OIEP believes that the views and knowledge of
Indian people must be made a part of the operation of programs which impl-ct upon

their lives and those of their children and grandchildren.

Inherently, OIEP believes that every child can learn; that expectations for Indian
students must be high, challenging, appropriate and creative; that the key

relationship in formal schooling is that between the student, teacher and parent; and

finally, that the parent and family must participate in education. These beliefs and

precepts are fundamental. It is anticipated that the involvement of Indian Country

in clarifying the purpose and focus of education and education-related programs
encompassed by this consultation item WILL enhance the development of programs
based on these and other fundamental beliefs and precepts. It is further anticipated

that such involvement WILL be a major step in the direction of successful education

program planning and meaningful results for students.
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The very nature of this consultation item dictates that consideration be given to an
interrelated array of factors, not the least of which are the repeated expressions of
Indian people that local control and Indian involvement be made a reality. The
OIEP is, therefore, attempting, by this effort, to accommodate these concerns often
expressed at tribal consultation meetings, and at the same time fully address the
mission statement, effective schools correlates, reports and goals which are included
in the introductory portion of this booklet.

CONCLUSION: A basic outline for each program encompassed by this Item #1 is
provided. This includes education programs funded by the Bureau and other
programs that impact on American Indian and Alaska Native students which are
funded by other organizational units of the Bureau and other Federal Agencies.

The outline is intended to permit wide latitude for consultation participants to
provide extensive input and recommendations. The OIEP is planning to devote
considerable time in work sessions during the consultation meetings to enable the
reworking of the outline to reflect the views of Indian participants as to the
individual programs. It is hoped that one formal document which represents the
majority view of participants can be produced at each of the 11 meetings.

In seeking to establish and maintain coordination of programs/services within the
Bureau and with other Federal Agencies, the OIEP will receive comments and is
willing to formally advise and discuss comments on the nonOIEP items with the
appropriate organizational entities and agencies.

The OIEP does not claim any authority or responsibility for programs which are not
funded by the OIEP, except those which are administered by OIEP with funds from
other Federal Agencies. The information provided for these programs is intended
to help clarify the nature of each program's purpose, objectives and any authorities
and/or responsibilities available to Indian tribes, parents and/or committees.

Comments and recommendations are requested within the following broad questions:

QUESTIONS: 1. What suggestions do you have to
improve program effectiveness?

2. What do you consider to be specific needs
of students, and, how can programs more
adequately focus on these needs?

11
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QUESTIONS (Cont'd):

12

3. What can be done to encourage parental
participation in the school?

4. What can be done to improve the school
board role in the overall school?

5. What should be the role of the OIEP with
Social Services, Indian Health Services,
U.S. Department of Education and others
to help bring about more effective,
comprehensive services.
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PROGRAM OUTLINES

A. ELEMENTARY AND SECONDARY -- OIEP ADMINISTEREDICOORDINATED

1. Basic Instructional
2. Basic Residential
3. Family and Child Education
4. Intense Bilingual Education
5. DrugFree Schools
6. Chapter 1
7. Intensive Residential Guidance
8. Junior Achievement
9. Close Up Foundation
10. Bureau of Land Management Jobs Training
11. Exceptional Child Education
12. Exceptional Child Residential

B. ASSISTANCE FOR PUBLIC SCHOOL STUDENTS -- OIEP ADMINISTERED

1. JohnsonO'Malley

C. ELEMENTARY /SECONDARY PROGRAMISTAFF DEVELOPMENT OIEP

1. Effective Schools
2. Whole Language Summer Workshops
3. Eisenhower Math and Science Programs
4. Principals Leadership Academy

D. U.S. DEPARTMENT OF EDUCATION -- USDOE ADMINISTERED

1. Title V
2. Impact Aid

E. POST SECONDARY EDUCATION -- OIEP ADMINISTERED

1. Haskell Indian Junior College
2. Southwestern Indian Polytechnic Institute
3. Higher Education Grant Program
4. Special Higher Education Grants
5. PreLaw Summer Program
6. Adult Education
7. Tribally Controlled Community Colleges

13
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F. OFFICE OF INDIAN SERVICES -- BIA ADMINISTERED

1. General Assistance

G. INDIAN HEALTH SERVICES

1. SchoolBased Programs
2. Alcoholism and Substance Abuse Program
3. Health Education Program
4. Maternal and Child Heald.
S. Environmental Health and Engineering Services
6. Contract Health Services
7. Preventive Health Services
8. Nutrition Program
9. Mental Health Program
10. Dental Program
11. Pharmacy Services

14



A. ELEMENTARY AND SECONDARY

OIEP ADMINISTEREDICOORDINATED
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BASIC INSTRUCTION

A. PURPOSE AND OBJECTIVES

DESCRIPTION:

Bureaufunded elementary and secondary schools provide a full range of basic
educational programs and activities similar to those which a public school provides.
In addition, these schools offer general Native American and/or specific tribal
cultural programs and activities. Such programs can be both basic and supplemental
to the academic program. Additionally, bilingual and English as a Second Language
instruction are available.

Each school is governed by a locally elected, or in some cares, appointed school board
who exercise responsibilities and powers similar to those of public school boards.

The services vary from school to school but may range from programs for kinder
garten through twelfth grade students. Bureaufunded schools currently serve
approximately 10% of the Native American schoolage children. Academic
programs include, but are not limited to, instructional disciplines such as reading,
language arts, English, Social Studies (including cultural/tribal history), mathematics,
sciences, fine and industrial arts, music, library studies, computer literacy, business,
and other programs too numerous to list.

A majority of schools are rural and many have attendance areas covering large,
remote geographic areas. Many have bus routes which cover hundreds of miles.

PROGRAM ELIGIBILITY REQUIREMENTS:

1. An eligible Indian student means a person who:

16

A. is a member of, or is at least a onefourth degree Indian blood
descendant of a member of, an Indian tribe which is eligible for
the special programs and services provided by the Bureau of
Indian Affairs; and,

B. resides on or near an Indian reservation or meets the
criteria for attendance at a Bureau offreservation
boarding school.
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2. A student who is not an eligible student may attend a Bureau school if:

A. The appropriate Agency Superintendent for Education or
Area Education Programs Administrator approves in
writing;

B. It is determined that the student's attendance will not adversely
affect the school's program for eligible Indian students;

C. The school board consents; and either

1) The student is a dependent of an employee of the
Bureau, Indian Health Services or tribal
government who lives on or near the Bureau school
site; or

2) A tuition is paid for the student that is not
more, but may be less, than that charged by the
nearest public school district for out-of-district
students.

3. As a matter of policy, by memo of December 17, 1990, the OIEP Director
advised that the School Board should establish written policy concerning:

A. When a student who is not an eligible Indian student may attend
a Bureau-funded school.

B. The tuition rate to be charged and when payment is to be made.
A tuition is to be collected for all students that are not eligible
Indian students, with the exception of dependents of Bureau,
Indian Health Service and tribal government employees who live
on or near the Bureau school site.

MEASURABLE OBJECTIVES: Specific measurable objectives vary from school to
school; however, the overall goal of Bureau elementary and secondary education
programs is to raise the educational achievement of Indian students in Bureau
schools to levels that meet or exceed national norms by the year 2000.

APPLICATION PROCESS: The process varies between schools; however, as a part
of completing an appropriate application, applicant must also provide a Certificate
of Degree of Indian Blood (CDIB) or other official documentation to prove eligibility.
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BASIC RESIDENTIAL

A. PURPOSE ANUMECTIVES

DESCRIPI1ON:

The goal of the basic residential programs is to assure that each student in the
program has a safe homeliving environment in which there is available both
academic and personal counseling, where assistance in successfully coping with
substance abuse is provided and where there are activities that teach the healthy and
productive use of leisure time. The residential program exists to support both
students and the academic program. By helping the student cope with problems
ranging from extremely lengthy travel to and from school to negative peer pressure
to dysfunctional families, the residential program exists to assist the student improve,
grow and mature both socially and academically.

PROGRAM ELIGIBILITY REQUIREMENTS:

I. An eligible Indian student means a person who:

A. is a member of, or is at least a one-fourth degree Indian blood
descendant of a member of, an Indian tribe which is eligible for
the special programs and services provided by the Burec.0 of
Indian Affairs; and,

B. resides on or near an Indian reservation or meets the
criteria for attendance at a Bureau off-reservation
boarding school.

2. A student who is not an eligible student may attend a Bureau school if:

18

A. The appropriate Agency Superintendent for Education or
fr..-ea Education Programs Administrator approves in
writing;

B. It is determined that the student's attendance will not adversely
affect the school's program for eligible Indian students;
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C. The school board consents; and either

1) The student is a dependent of an employee of the

Bureau, Indian Health Services or tribal
government who lives on or near the Bureau school
site; or

2) A tuition is paid for the student that is not
more, but may be less, than that charged by the
nearest public school district for out-of-district
students.

3. As a matter of policy, by memo dated December 17, 1990, the OIEP
Director advised that the School Board should establish written policy

concerning:

A. When a student who is not an eligible Indian student may attend

a Bureau-funded school.

B. The tuition rate to be charged and when payment is to be made.

A tuition is to be collected for all students that are not eligible
Indian students, with the exception of dependents of Bureau,
Indian Health Service and tribal government employees who live

on or near the Bureau school site.

MEASURABLE OBJECI1VES:

Specific measurable objectives vary from school to school; however, the overall goal

of Bureau elementary and secondary education programs is to raise the educational

achievement of Indian students in Bureau schools to levels that meet or exceed

national norms by the year 2000.

APPLICATION PROCESS:

The process varies between schools; however, as a part of completing an appropriate

application form, the applicant must also provide a Certificate of Degree of Indian

Blood (CDIB) or other official documentation to prove eligibility for enrollment.
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FAMILY AND MID EDUCATION PROGRAM (FACE)

A. PURPOSE AND OBJECTIVES

DESCRIPTION:

The FACE program is a family literacy program that serves children ages 0-5 and
their parents. Since inception, program emphasis has been on increasing the
academic and parenting skills of adults, increasing parental participation in their
children's learning and raising the parents' expectations for the children's
achievement. In addition, heightening parental awareness of their responsibility for
their children's learning; and, preparing all children for school readiness and success
have also been a focus of the program. The program is comprised of four (4)
components: Early Childhood; Parent-time; Parent and Child Interaction Time and
Adult Education. Overall, the components focus on several National Educa+ion Goals
including, specifically, Readiness for School, High School Graduation, Literacy and
Lifelong Learning; Safe Schools Free of Alcohol & Drugs, and the Indian America
2000 goal of preserving Tribal History, Culture and Language.

The program is based on a combination of 3 successful national models which have
been correlated and integrated to meet the needs of Native American families.
Children, ages 0-3, and their parents are served by parent educators in a home-
based setting. This program, designed after the Missouri Parents As Teachers (PAT)
Model, enables parent educators to provide parent participants in the program with
information on child development, parenting skills, and, techniques to enable the
parents to help their child learn through play in the home.

Children, ages 3-5, and their parents are served in a center-based setting designed
after the Kentucky Parent and Child Education (PACE) Model as adapted by the
National Center for Family Literacy. The parent and child arrive at school each
morning by school bus. After breakfast together the child attends an early childhood
class structured as a high scope active learning curriculum adapted to incorporate
the cultural needs of the Indian community. At the same time, the parent attends
an adult education class structured to enable them to address their individual
education needs. The parents and children come together again during mid-morning
for joint, supervised learning activities. After lunch together, the child returns to the
early childhood classroom and the parent to the Adult Education room for parent-
time activities. Parent time activities includes information about child development
and common issues/problems dealing with child rearing and family needs. Outside
resources through other service organizations are utilized to provide parents with
information on nutrition, fetal alcohol syndrome, drug and alcohol and self esteem.
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PROGRAM ELIGIBILITY REQUIREMENTS:

Any Bureau-funded school is eligible to apply if the following requirements are in
place: Adequate, safe and appropriate facilities, including playground area, based
on program needs and life-safety codes for children, ages 0-5, and their parents; a
willingness to implement a 0-3 home-based program using the PAT model and, a
center-based program adapted after the PACE model; a willingness to extend the
active learning curriculum to grades K-3; and no outstanding audit exceptions.

MEASURABLE OBJECHVES:

The objectives are intended to enable parents to recognize and understand stages of
development of children; utilize the skills and information obtained in the program
with their own children; increase the early detection of potential learning problems,
such as hearing, vision, developmental; and increase parents' level of education.

APPLICATION PROCESS:

As funds become available, requests for application may be obtained from
appropriate education area/agency line offica.s. A three step selection process will be
used to review, approve and select awardees, as follows: (1) Outside readers review
and rank all applications using an established point system; (2) An OIEP Early
Childhood Specialist and facilities and safety officers make a site visit to determine
whether adequate and safe facilities are available. During this visit discussion of the

program application and requirements is held with the school administrator and
school board. (3) An information meeting s held with the principal and at least one
school board member at which time, more in-depth information regarding the
program is provided. After this a visit of the total school facility is made.

r
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INTENSE BILINGUAL EDUCATION

A. PURPOSE AND OBJECTIVES

DESCRIMION:

The Bilingual Education Program, funded as a part of ISEP, is to assist Indian
children having Limited English Proficiency (LEP). The program is intended to help
these children improve their English language skills to the level that allows them to
learn successfully in classrooms in which instruction is in English.

Overall, the program is intended to serve students (1) whose primary language is not
English; (2) who are receiving academic instruction daily through oral and/or written
forms of an Indian/Alaska Native language; and, (3) who are also receiving
specialized instruction in English.

Limited English Proficiency refers to a student who: (1) comes from a home in which
the primary language is other than English: (2) is from a home in which a language
other than English has had a significant impact on the level of English language
proficiency; and, (3) has sufficient difficulty in understanding, speaking, reading, or
writing the English language to deny them the opportunity to learn successfully in
classrooms in which instruction is in English (as determined by results on a
nationally accepted test to determine English proficiency).

PROGRAM ELIGIBILITY:

In addition to basic program eligibility requirements, any K-3 student whose
primary language in the home is not English; and, who needs special assistance to
develop language proficiency.

Schools enrolling students in grades 4-12 who can document justification for such
students are also eligible for ISEP bilingual education program funds.
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MFASURABLE OBJECTIVES:

To improve the language proficiency of children by helping them understanding,
read and write the English language.

Schools having students participating in this ISEP Bilingual Education program are
expected to establish and maintain a plan for evaluation of the progress and
achievements of each child.

APPLICATION PROCESS:

Schools in which students are enrolled determi whether a student meets program
eligibility requirements. For those students who meet such requirements, the school
develops appropriate documentation and places the student in appropriate bilingual
education classes and activities.
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DRUG FREE SCHOOLS

A. PURPOSE AND OBJECTIVES

DESCRIPICION:

The Drug Free Schools Program is administered by the Office of Indian Education
Programs under a Memorandum of Agreement between the U.S. Department of
Educatioft and the Bureau of Indian Affairs. Authorized under the Drug-Free
Schools and Communities Act of 1986, a 1% set aside is available for distribution to
Bureau-funded schools. Funds are distributed to the schools with each receiving a
$5000 base. Added amounts are determined by use of the ISEP formula.

Overall, the program provides funds for alcohol and drug abuse education and
prevention. The Program seeks to ensure that students have a safe, drug-free
environment and are instructed/counseled as to the dangers of alcohol and drug use.
The program is also intended to increase the awareness of teachers and staff to
student behavior that may indicate alcohol/drug abuse problems.

A student support group concept is emerging within the program and is intended to
help students develop "coping" skills in areas of personal adjustment, handling grief
and loss, guilt, and abusive behavior. Such support groups can provide a mechanism
whereby a student deals with and works through his/her problems. It is envisioned
that the Student Support Group technique will serve as an option to student expul-
sion, suspension and voluntary school drop-out.

Schools that become Drug/Alcohol free display metal signs that state "ALCOHOL
AND DRUG FREE SCHOOL ZONE." announcing an alcohol and drug free campus.

Overall, the program provides for:

1. In-service Staff Training: This provides comprehensive training to both
academic and residential staff in the areas of counseling and assisting
students that have encountered problems with substance abuse; assists
staff in recognizing and dealing with possible instances of substance abuse.

2. Curriculum Development and Implementation: This provides for local
input into curriculum development with emphasis on locally encountered
problems.

3. Activities to Improve student self-esteem/alcohol and drug coping skills.
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4. Development of constructive use of leisure time and healthy life styles.

5. Cultural and traditional awareness and providing students with

information on the dangers of substance abuse and the benefits of being
free of substance abuse.

6. Improved parent/student communication and parental awareness of the
social/emotional needs of the student and to develop positive relationships
between parent and child.

7. Involvement with community agencies and Tribal Government.

PROGRAM ELIGIBILITY REQUIREMENTS:

All students, grades K-12, enrolled in Bureau-funded schools are eligible to

participate in program activities.

No standard curriculum is required of the school. However, schools are expected to

develop programs that yield results.

MEASURABLE OBJECHVES:

1. To decrease the number of incidents involving substance abuse.

2. To decrease the number of students involved with substance abuse.

3. To increase student self-esteem.

4. To increase staff and community awareness of substance abuse related
problems.

APPLICATION PROCESS:

Schools sh mit an application to OIEP which has been developed and approved by

the Agency/t _rea Education Line OM ar, administration of the school, staff and

school board. Applications, due about May 1, must include a narrative description

of activities, signed assurances and a detailed budget. In addition, an annual report

is required to be submitted to OIEP no later than 45 days after the close of school.
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CHAPTER I

A. PURPOSE AND OBJECTIVES

DESCRIPTION:

The Chapter 1 program is administered by the Office of Indian Education Programs
(OIEP) through a grant from the U.S. Department of Education. Authorized under
Title 1 of the Elementary and Secondary Education Act of 1965, as amended by P.L.
100-297, Chapter 1 is supplementary to the school's regular academic program.

The Program is designed and intended to raise the academic performance of students
identified for program participation. Traditionally, Chapter 1 has emphasized
Reading, Mathematics and Language Arts. Students targeted for program participa-
tion are identified through written or oral testing; and other methods chosen by the
school to assure that students with the greatest need are served.

P.L. 100-297 provides increased flexibility in Chapter 1 services, including the ability
for a school to expand the Chapter 1 program to include services other than the
traditional reading, math and language arts emphasis. The Law also increased the
focus of Chapter 1 to include parent programs, including a requirement that schools
train parents in skills that enable them to help their children raise academic
performance and, thus, assist the school in accomplishing Chapter 1 objectives. The
schools are also to train staff and administrators to build partnerships between the
home and school.

In addition, P. L. 100-297 authorizes Bureau-funded schools to use Chapter 1 funds
to upgrade the entire school through a school-wide project which serves all students.
Participation in school-wide projects requires that the school conduct a total school
needs assessment, including, academic, social, emotional needs of the student in
addition to assessing the needs of the school's total education program. Based on
results of the needs assessment, the school may choose to use funds to improve the
educational opportunities of all children.

Schools choosing to implement a school-wide projects must, after 3 years into the
project, demonstrate that student academic gains are greater under the school-wide
project than under the traditional Chapter 1 program. At present, more than h
of the Bureau-funded schools have implemented School-wide projects.

All Chapter 1 services are provided because students perform academically lower
than expected.
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PROGRAM ELIGIBELITY REQUIREMENTS:

All Bureau funded schools are eligible to receive Chapter 1 funds. Participation is
based on an approved program plan.

MEASURABLE OBJECTIVES:

Overall, Chapter 1 focuses on program development and implementation intended
to:

1. Assist educationally deprived children attain grade level success in the
regular education program of the school. The Bureau has established a
2 NCE (Normal Curve Equivalent) standard for all programs.

Success in basic and advanced skills is measured by standardized achievement tests
and other desired outcomes.

APPLICATION PROCESS:

Participating schools annually submit an application which is screened to ensure
compliance with Chapter 1 law and regulations

Funds are distributed based on an approved application, with the level of each
school's funding determined by formula. The formula takes into consideration the
Schools' ADM count, with appropriate consideration for small schools, and is
intended to allow all schools adequate funding to operate a program that is of
sufficient size, scope and quality to insure success.
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LVTENSIVE RESIDENTIAL GUIDANCE

A. PURPOSE AND OBJECTIVES

DESCRIPTION:

The Intensive Residential Guidance Program (IRG), funded as a part of the Indian
School Equalization Program (ISEP), is intended to provide special services for
students enrolled in Bureaufunded residential programs. Personal counseling with
students is a major aspect of program services. By regulation, five (5) hours of
counseling per week is required for student participants. Generally, the program is
characterized by program staff frequently having to intervene for, with, or, on behalf
of students in crisis situations.

Student participants in the program are most usually enrolled in the residential
program due to at least one of several specific problems. These problem areas are
identified as those which have manifested themselves by the student having been:

1. Referred for placement by a Court of juvenile authority as a result of a
pattern of infractions of the law;

2. Expelled from a previous school [under due process];

3. Referred by a licensed psychologist, psychiatrist or certified psychiatric
social worker as emotionally disturbed; OR

4. Truant more than 50 days in the last school year, or displayed a pattern of
extreme disruptive behavior.

PROGRAM ELIGIBILITY:

As a part of the IRG program placement, specific records are required to document
the basis for placement including:

1. Written request of court or juvenile authority for placement;

2. Certification from expelling school, court and/or social service agency
records indicating drop out status, expulsion under due process and/or 50
or more days of truancy during this or last school year;
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3. Report of licensed Psychologist, psychiatrist, or psychiatric social worker
certifying a student as socially maladjusted.

4. History of extreme disruptive behavior with appropriate records or incident
reports may also certify eligibility. Extreme disruptive behavior must be on
a regular and reoccuring basis.

5. A diagnostic workup, a placement decision by a minimum of three (3) staff
members, and an individual treatment plan (ITP) with service objectives are
required.

No student who is eligible for services at a full or part time level because of a
handicapping condition, as defined by Exceptional Child program criteria, can be
classified for IRG.

MFASURABLE OBJECFIVES:

The ITP required for each participant specifies individual student objectives.
Individualized objectives are necessary because different students enter the program
for different reasons and hvve different needs.

Overall, the program is intended to assist students who need help above and beyond
the services provided for all students.

APPLICATION PROCESS:

Program participants are identified and determined by each individual school and
staff. Fulfilment of the above identified documentation is necessary for each student
and must be maintained by the school.
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JUNIOR ACHIEVEMENT

A. PURPOSE AND OBJECTIVES

DESCRIPTION:

The Bureau and Junior Achievement, through a Memorandum of Understanding,
entered into a partnership to improve the economic literacy of American Indian and
Alaska Native high school and junior college students in Bureau-funded schools.

The Junior Achievement organization provides all materials and training through a
grant from the Kellogg Foundation. Some sixteen (16) Bureau-funded high schools
elected to participatt, in this project which is intended to raise participating students'
understanding of the American Economic system. The economics curriculum used
by the participating schools is provided by the National Junior Achievement
Program.

PROGRAM ELIGIBILITY REQUIREMENTS:

Available to Bureau funded High Schools, Grades 9-12

MEASURABLE OBJECTIVES:

To u3e the high school programs of Junior Achievement modified to meet the special
needs of Native American students.

To increase the economic literacy of participating American Indian and Alaska
Native students.

To provide students with a learning experience that includes the actual start-up and
operation of a business.

APPLICATION PROCESS:

Schools wishing to participate in this program only need to advise the appropriate
Education Line Officer of this desire and their willingness to implement the Junior
Achievement applied economics curriculum.
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CLOSE UP FOUNDATION

A. PURPOSE AND OBJECTIVES

DESCRIPTION:

The Office of Indian Education Programs (OIEP) provides funds for the Close-Up
Foundation program which is intended to expose participating students to the
organization and operation of the Federal Government.

The year-long program, a part of the civics/social studies curriculum of the school,
culminates with a week-long stay in Washington, DC during early spring. While in
Washington, the students participate in highly structured activities with other public
and private school students from across the country. They attend House and Senate
sessions, participate in daily seminars conducted by attorneys, legislators, and staff
involved in Governmental processes. Bureau students are involved in the discussion
o issues which are of particular interest to American Indians/Alaska Natives. In
addition, visits are made to historicai places of interest and appointments are
scheduled for the students to meet with their congressional representatives.

The Close Up Foundation is a civic organization that contracts with OIEP to develop
Close Up programs for high school students in Bureau-funded schools. Forty-seven
(47) schools participated during the 1992-93 school year.

PROGRAM ELIGIBILITY REQUIREMENTS:

Student participants must be Juniors or Seniors in high school, and schools having
students participating in the program must also have a teacher sponsor.

MEASURABLE OBJECI1VES:

APPLICATION PROCESS:

31



RESOURCE APPRENTICESHIP PROGRAM FOR STUDENTS

A. PURPOSE AND OBJECTIVES

DESCRIPTION:

Under a Memorandum of Agreement, the Bureau cooperates with the Bureau of
Land Management (BLM) to provide Bureau-funded high school students with
opportunities to be involved in land resource management through RAPS.

Overall, the RAPS program provides exposure experiences and summer work oppor-
tunities for students interested in becoming familiar with the professions available
in land management. Students may also earn credit for such participation at any of
the Bureau-funded post secondary schools and colleges.

PROGRAM ELIGIBILITY REQUIREMENTS:

To participate students must be Juniors or Seniors in High School.

MEASURABLE OBJECTIVES:

To educate and expose students to the wide range of professional areas and jobs
related to land management.

To provide one-on-one training for participants in selected areas of work.

APPLICATION PROCESS:

The BLM notifies OIEP of RAPS summer opportunities; line officers are informed;
and schools begin notifying students of such opportunities.
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EXCEPTIONAL CHILD (EDUCATION)

Description

The Special Education program is administered by the Office of Indian Education
Programs (OIEP) through a grant from the U.S. Department of Education.
Authorized under Part B of the Individuals with Disabilities Education Act (IDEA)
as amended, by (Public Law 102-119), IDEA was previously known as the
Education of the Handicapped Act, (Public Law 94-142).

Supplemental Part B funds are provided to meet the excess costs of Special
Education and related services provided to children with disabilities.

Program Eligibility Requirements

Children with disabilities must meet the statutory federal disability categories and
regulatory definitions. Individual participation is determined by an evaluation by a
multidisciplinary team which results in an Individualized Education Plan (IEP). The
IEP describes the unique Special Education and related services that are to be
provided to the child.

Measurable Objectives

To provide a free appropriate public education to children with disabilities, as
described in their IEPs, which is determined annually by the multidisciplinary team
and parents.

Compliance is determined by monitoring in accordance with all applicable laws and
regulations.

Quality and effectiveness of programs is determined through annual selfevaluation
at all levels (i.e., school, Area/Agency, Central Office).
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Application Process

Each Agency submits a Comprehensive Plan for the provision of services to children
who are disabled, including a budget, which outlines the use of Indian School
Equalization Program (ISEP) base funds and the IDEA supplemental funds. Schools
submit applications to each Education Line Officer for approval.

Every three years, the OIEP must submit a Comprehensive "State" Plan to the U.S.
Department of Education for their approval. The plan describes how the OIEP will
meet the Federal requirements of (Public Law 102-119). Prior to the submission of
the plan to the U.S. Department of Education, the OIEP must conduct public
hearings to obtain comments and recommendations from concerned individuals.
These hearings have been held consistently since the inception of the program in
1975. This process meets the consultation requirements of (Public Law 100-297).
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EXCEPTIONAL CHILD - (RESIDENTIAL)

Description

This is an extended school-day educational program for children with disabilities in
boarding schools who have been determined by the multidisciplinary team to need
extended educational program-ming. All Exceptional Child Residential (ECR)
services must be described in each child's Individualized Education Plan (IEP). All
services must be supervised by qualified personnel.

Program Eligibility Requirements

All boarding schools are eligible to receive ECR funds. Children with disabilities
must meet the statutory federal disability categories and regulatory definitions.
Individual participation is determined by an evaluation by a multidisciplinary team
which results in an IEP.

Measurable Objectives

To provide a free appropriate public education to children with disabilities beyond
the regular school day, as described in their IEPs, which is determined by the
multidisciplinary team and parents.

Compliance is determined by monitoring in accordance with all applicable laws and
regulations.

Quality and effectiveness of programs is determined through annual self-evaluation
at all levels (i.e., school, Area/Agency, Central Office).

Application Process

ECR funds are provided to boarding schools through the Indian School Equalization
Program (ISEP). Each participating boarding school must describe their ECR
program in their Comprehensive Plan, including a budget, must meet all 1SEP
requirements and applicable laws and regulations.
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B. ASSISTANCE FOR PUBLIC SCHOOL STUDENTS

OIEP ADMINISTERED
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JOHNSON-OMALLEY

A. PURPOSE AND OBJECTIVES

DESCRIPTION:

The program derives its name from the 1934 JohnsonO'Malley (JOM) Act which
authorized contracts with states and other political entities for Indian elementary and
secondary students enrolled in Public Schools. Amended in 1936 and again in 1975

y the Indian SelfDetermination and Education Assistance Act, the JOM program
is for the purpose of financially assisting those efforts designed to meet the
specialized and unique educational needs of eligible Indian students, including
programs supplemental to the regular school program and school operational
support, where such support is necessary to maintain established State educational
standards. Funds may also be used for three and four year old children. The
program focuses on the special needs of Indian and Alaska Native students and
children due to unique social, economic and cultural factors.

A Policy of Maximum Indian Participation specifies, in part, that "The meaningful
participation in all aspects of educational program development and implementation
by those affected by such programs is an essential requisite for success. ..."

The JOM Indian Education Committee which helps maximize meaningful Indian
participation is vested with the authority to:

1. Participate fully in planning, development, implementation and evaluation
of all programs;

2. Approve and disapprove programs to be contracted;

3. Recc 0. :lend, through specified channels, the cancellation/suspension of
contract(s) if contractor fails to permit specified exercise of committee
powers and duties.

In 1992 there were a total of 324 contracts, located in 32 states across the nation.
Approximately 450 Public Schools participate in the JOM program. The total
number of Indian students attending Public Schools in FY 91 was 228,738. Of the
324 contracts, 172 were tribal, 53 Tribal Organizations, 93 Public School Districts
and 6 with State Departments of Education. The 1991 base value per student was
$105.78.
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PROGRAM ELIGIBILITY:

1. Eligible Applicant: Any state, school district, tribal organization or Indian
corporation is eligible to apply for contracts for supplemental or operational
support programs. Previously private schools as defined in 25 CFR
§273.2(n) for purposes of JOM are considered tribal organizations.

2. Eligible Students: Indian students, ages 3 years through grade 12, except
those Enrolled in Bureau or sectarian operated schools; and who are
members of, or at least a one fourth degree Indian blood descendent of a
member of an Indian tribe which is eligible for the special programs and
services provided by the United States through the Bureau of Indian Affairs
to Indians because of their status as Indians.

Priority is given to contracts which would serve students on or near
reservations; and, where a majority of such students will be members of the
tribe(s) of such reservation.

MEASURABLE OBJECHVES:

APPLICATION PROCESS:

r000
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C. ELEMENTARY & SECONDARY

PROGRAM AND STAFF DEVELOPMENT
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EFFECTIVE SCHOOLS PROGRAM

A. PURPOSE AND OBJECTIVES

DESCRIPTION:

The Effective Schools program is a research based school improvement process built
around certain characteristics which have been found to be common among
successful schools in American education. These characteristics, or Correlates,
emphasize having a clear school mission, curriculum development, staff training in
educational leadership and the close involvement of parents and the community. The
research on effective schools and effective teaching has shown that these factors, or
correlates, DO help schools become more effective.

The Effective Schools Model was adopted and implemented by the Bureau in FY
1988. Since then the Bureau has continued to systematically bring added schools into
the program on an individual schoolbyschool basis.

The Correlates which have been adopted and defined by the Bureau are set out in
the introductory section of this booklet. The Correlates, however, are briefly listed
as follows:

1. A Clear School Mission

2. A Safe and Support iTe School Environment

3. Strong Instructional Leadership

4. High Expectations

5. Opportunity to Learn/Time on Task

6. Monitoring and Feedback of Student Progress

7. Home/School/Community Relations

8. Curriculum and Relations

9. Participatory Management/Shared Governance

10. Cultural Relevance
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PROGRAM ELIGIBILITY REQUIREMENT'S:

All Bureaufunded Schools are eligible to participate in the Program.

MEASURABLE OBJECTIVES:

The overall objective is to accomplish actual implementation of the ten (10)

Correlates in all schools and achieve effective teaching and Effective Schools.

APPLICATION PROCESS:

Individual schools may make application to the Bureau Effective Schools Team
(BEST) who reviews/rates/ranks applications based on a preestablished point
system. The point system is structured to assess Evidence of the applying school's
need to improve; Evidence of Commitment; The School's Prior Track Record; and
Administrator Stability.

Upon completion of the ranking process, a site visit is made to applying schools to
validate their application. Schools selected for participation are notified of their
selection soon after January, and official awards for participation are made at the
annual conference of the National Indian School Board Association.
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EISENHOWER MATH & SCIENCE PROGRIMS

DESCRIPTION: The program provides a variety of actives including the following:

MATHEMATICS & SCIENCE SUMMER WORKSHOPS:

Each Summer, the OIEP sponsors Math and Science Workshops for Bureau-funded
school teachers. Five such workshops were held in 1992 with approximately 300
teachers participating. The same number of workshops and participants are
anticipated for the Summer of 1993. The purposes of the programs are to:

1. Assist the teachers in upgrading and expanding their
knowledge of scientific and technical concepts;

2. Upgrade instructional and related equipment used in Science,
Math and related classes; and

3. Encourage students in Bureau-funded schools to pursue
scientific and technical careers, including advanced degrees in
Science, Engineering and Mathematics.

The 1992 workshops were held at Haskell Indian Junior College, Sinte Gleska
University in conjunction with the South Dakota School of Mines and Technology,
and the Navajo Community College in conjunction with Northern Arizona
University.

SANDIA NATIONAL LABORATORY PROGRAM:

Sandia and Los Alamos National Laboratories, through a telecommunications
network, provide advice and training to teachers in new techniques of teaching math
and science. Scientists also spend one week each month in a selected Bureau-funded
school during which time they work with teachers and students. They assist the
teachers in presenting ideas on math and science in the classroom and also workwith
the teachers in organizing local science fairs. Approximately 30 BIA funded schools
have participated as of 1992.

ELECTRONIC NATIVE AMERICAN NETWORK (ENAN):

ENAN is an electronic network that is available to all Bureau-funded schools.
Teachers, administrators and students can communicate with each other via
electronic mail and various special interest bulletin boards. Math and Science have
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been offered over ENAN and cooperative class activities have been accomplished
between various school sites. The network is centered at the University of New
Mexico and schools are able to access the various services through an 800 number.

SUMMER, 1993 STUDENT PROGRAMS:

During the summer of 1993, 45 High School/Jr. High teachers of math and science
will participate in a program at The Virginia Military Academy (VMI) to begin the
development of Math and Science teaching modulars.

In addition, 80 teachers, from some 40 schools will participate in a scientific holistic
language workshop at the University of Arizona to incorporate science and whole
language into the school curriculum.

Finally, 4,5 Bureau students will participate in a 6-week Math and Science
Accelerated Program to be held on the campus of the Southwestern Indian
Polytechnic Institute.

PROGRAM ELIGIBILITY REQUIREMENTS: Teacher and students in Bureau-
funded schools.

MEASURABLE OBJECI1VES:

To incorporate a "hands on" approach to math and science.

To bring in the general cultural relevance of Native American tribes.

To improve student math and science achievement scores.

To motivate teachers and bring about a more positive outlook in the teaching of
mathematics and science.

To help students explore different careers in math and science fields.

APPLICATION PROCESS: Applications are mailed to Agency/Area Education Line
Officers and Bureau-funded schoul3. In reviewing the applications and selecting
participants, broad consideration is given to ensuring that as many new participants
as possible are selected each year, and that there is broad geographical
representation.
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PRINCIPALS TRATIVLVG

A. PURPOSE AND OBJECTIVES

DKSCRIFTION:

A Principals Leadership Academy provides training for all elementary and secondary
principals of Bureaufunded schools. During 1992, an educational leadership
seminar was held for all principals and area/agency education line officer in
conjunction with the Bureau's Chapter 1 Program National Conference.

The seminar stressed instructional leadership in such areas as authentic assessment;
early childhood/family literacy; new and innovative programs to increase educational
achievement.

PROGRAM ELIGIBILITY REQUIREMENTS: All Bureaufunded elementary and
secondary school principals are eligible to participate in the programs.

MEASURABLE OBJECIIYES:

The overall objectives of the program are to:

1. Increase awareness, knowledge and skills of administrators
regarding "cutting edge" programs;

2. Increase the number of Bureaufunded schools that provide
"cutting edge" programs for their students; and

3. Provide a systematic method for the dissemination of
information on new education program methods and trends.

APPLICATION PROCESS:

All principals are notified of Academy and Seminar dates and encouraged to
participate.
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D. U.S. DEPARTMENT OF EDUCATION

USDOE ADMINISTERED
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TITLE V

DESCRIPTION:

The Title V is broken into three (3) subpart programs, as follows:

Subpart I -- Grants to Local Education Agencies: These grants address the special
and culturally related academic needs of Indian students in public schools, Bureau
schools, tribal schools and Indian controlled schools. Funds are available under this
program for entitlement grants to LEAs, Bureau schools and certain tribal schools
as well as for grants awarded on a competitive basis to Indian controlled schools and
certain LEAs. The formula grant program supports supplemental Indian education
programs for planning, developing, establishing maintaining and operating
programs, minor remodeling and pilot projects. They may also be used for training
of counselors in the treatment of alcohol and substance abuse. The amount of the
award is determined by a formula based on the number of Indian children enrolled
in the applicant's schools and to whom it provides a free education, anci multiplied
by the average State per pupil expenditure per LEA.

IndianControlled Enrichment Program; this is a competitive discretionary grant
program for Indian tribes, organizations and certain LEA's that operate, or plan to
establish and operate, a school for Indian children located on or geographically near
a reservation. Up to 10 percent of the appropriations under Subpart 1 are set aside
for this program for grantees to develop and establish supplemental educational
enrichment programs.

Subpart 2 -- Special Programs: The Planning, Pilot, and Demonstration (PPD)
Program is a competitive discretionary grant program that funds projects to plan
for, test, and demonstrate the effectiveness of educational approaches that improve
the educational opportunities for Indian students at the elementary and secondary
levels. Awards are made to state education agencies (SEA's), LEA's, Indian tribes,
organizations and institutions, and Federally supported elementary and secondary
schools for Indian children. An average of 16 projects are funded a year.

Educational Services Program is a competitive discretionary grant program that
funds SEA's, LEA's, and Indian tribes, organizations and institutions to develop and
establish educational services that improve opportunities for Indian children and for
enrichment projects. Grants are also awarded for programs that encourage students
to acquire a higher education and to reduce incidence of dropouts among Indian
elementary and high school students. Such awards are made to consoria of LEA's,
Indian tribes or organizations, and institutions of higher education.
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Educational Personnel Development Program; consists of two components of
competitive discretionary grants. One provides funding to prepare persons to serve
Indian students as teachers, administrators, teacher aides, social workers, and
ancillary educational personnel, and to improve the qualifications of persons serving
Indian students in these capacities. Such awards are made to IHE's and to State and
local education agencies in combination with THE's. An average of 7 projects are
awarded each year.

The other component provides funding to prepare individuals specifically to teach
or administer special programs designed to meet the special educational needs of
Indian people, and to provide in-service training for person teaching in such
programs. Grants are also awarded to IHE's, Indian organizations and Indian tribes
with priority given to Indian institutions and organizations. An average of 7 projects
are awarded each year.

Indian Fellowship Program; provides fellowships to Indian U.S. citizens who are full-
time undergraduate or graduate students at an accredited IHE. Eligible fields of
studies are (1) graduate programs leading to a degree in medicine, psychology,
clinical psychology, law, education, or a related field and (2) undergraduate or
graduate programs leading to a degree in engineering, business administration,
natural resources or a related field. OIE awards an average of 125 fellowships per
year at an appropriation level of approximately $1.6 million.

Indian Gifted and Talented Pilot Program; was conducted in fiscal year 1990 under
a 14-month contract to Tuit le Mountain Community College. The purpose of the
pilot program was to develop a definition for the Indian gifted and talented; to
identify appropriate assessment measures, and to identify existing resources for
culturally appropriate curriculum materials.

Indian Education Technical Assistance Centers (IETACS); contracts are awarded on
a competitive basis for operation of 6 regional technical assistance centers. The
IETACS disseminate information, provide training and technical assistance to
grantees in program planning, development, management and evaluation. Contracts
are awarded for a term not exceeding 3 years.

Subpart 3 -- Adult Education: Educational Services Program; is a competitive
descretionary grant program for Indian tribes, organizations and institutions to
support programs that improve educational opportunities for adult Indians. OIE
funds an average of 32 adult education grants a year at an appropriation level of
approximately $4.2 million. Awards range from $28,000 to $307,000.
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IMPACT AID

DESCRIPTION: Public Law 81-874, Impact Aid, was enacted fortytwo years ago
to provide assistance to school districts which experienced an adverse financial effect
due to federal activity or presence. This impact was usually caused by:

A. federal ownership of nontaxable land or

B. the burden of providing an equal education to a district's " federally
connected" children.

Although originally enacted to serve the children of military personnel, Congress
recognized that similar burdens are imposed on school districts educating other types
of children. In 1958, children living on Indian lands were included in the definition
of "federallyconnected child," as were children living in federally subsidized low
rent housing projects in 19A.

Local education agencies (LEAs) that claim entitlement based on the number of
children residing on Indian lands must involve tribal officials and parents of Indian
children residing on Indian lands in the education program. Tribal organizations
and parents of Indian children residing on Indian lands have specific responsibilities
to LEAs funded under the Impact Aid Program. An LEA that receives the entitle
ment is not required to spend the entitlement exclusively for Indian children or for
special programs for Indian children.

PROGRAM ELIGIBILITY REQUIREMENTS: A local education agency may apply
for funding for all children who reside on Indian lands. There is no requirement as
to place of employment.

APPLICATION PROCESS: In order to apply for impact aid funds, a local
educational agency must complete the U.S. Department of Education application
form #4019. To provide school districts with a resource regarding this application
process, the National Association of Federally Impacted Schools (NAFIS) Igas sample
forms. Additional information can be obtained by writing the:

U.S. Department of Education
Director, Impact Aid Program
400 Maryland Avenue, SW
Washington, DC SW 20202-6244
(202) 401-2379
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LWIACT AID

DESCRIPTION:

Public Law 81-815 was enacted in 1950 and authorized payments for the federal
share of urgently needed classrooms and classroom equipment and the construction
of other school facilities to accommodate the:

1. sudden increases in enrollments caused by federal activities in the
community and

2. lost local revenues resulting from the nontaxable federal property. Public
Law 815 was made up of two titles.

Title I was created to assist states in several ways. First, in the examination of
existing facilities. Second, to develop plans for school construction programs and

lastly to see whether or not state and local government contributions were going to
be adequate enough for the construction of those facilities. Title II allotted funds for
the construction of school facilities on federal property.

PROGRAM ELIGIBILITY:

Section 3 of the Act sets out a process whereby the Secretary shall establish a
priority list for projects based on relative urgency of need. Section 4 establishes the
amount of federal aid which cannot exceed the actual construction cost. Section 5
contains the formula upon which the amount of 815 dollars will be determined.

APPLICATION PROCESS: § 6 of the Act spells out the application process. School
districts applying for funds must submit applications through appropriate State
agency. For additional information, you may contact:

U.S. Department of Education
Director, Impact Aid Program
400 Maryland Avenue, SW
Washington, DC SW 20202-6244
(202) 401-2379
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HASRELL INDIAN AMOR COLLEGE

DESCRIPTION:

Haskell Indian Junior College (HIJC), located in Lawrence, KS, has operated as a
junior college since 1970. The HIJC is operated by the Bureau and provides an
academic and residential program for American Indian and Alaska Native students.
Haskell is fully accredited by the North Central Association of Colleges and Schools
and offers programs in three degrees: Associate of Arts; Associate of Sciences; and
Associate of Applied Sciences. The Associate of Arts and Associate of Sciences
Degree programs provide the basic college course work needed by students who
intend to transfer to four-year colleges. The Associate of Applied Science Degree
program is primarily designed to prepare students for immediate employment. In
addition, HIJC will begin to offer classes toward a baccalaureate degree in
elementary education.

PROGRAM ELIGIBILITY REQUIREMENTS:

Individuals wishing to enroll must be a member of a federally recognized tribe or
one-fourth degree Indian of a Federally recognized Tribe; and must have graduated
from an accredited high school or have completed a GED.

MEASURABLE OBJECTIVES:

To annually provide an academic, recreational and residential program to
approximately 900 students.

To have approximately 32% of the graduates continue their education

To have approximately 64% of the graduates enter the work force following
graduation.

APPLICATION PROCESS:

Individuals interested in applying for admusion must contact:

Office of Admissions and Records
155 Indian Avenue
Haskell Indian Junior College
Lawrence, KS 66046
(913) 749-8454
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SOUTHWESTERN INDIAN POLYTECHNIC INSTITUTE

DESCRIPTION:

The Southwestern Indian Polytechnical Institute (SIPI), located in Albuquerque, NM,
opened in 1971 to provide Indian students with postsecondary educational programs
in vocational and technical fields. Fully accredited by the North Central Association
of Colleges and Schools, SIPI provides instruction in a variety of careers to
approximately 600 students.

The industrial training programs include architectural and electronic drafting,
surveying, electronics, graphic arts, offset printing and optical technology. The
business department offers training in secretarial and clerical skills, accounting, data
processing, marketing, and distribution. The food preparation program may
specialize in institutional cooking, chef s training or fast food preparation. Over 90%
of the students graduating from the optical technology program are placed in jobs
with national firms.

PROGRAM ELIGIBILITY REQUIREMENTS:

The student must be a member of, or is at least a onefourth degree Indian blood
descendent of a member of an Indian tribe which is eligible for the special programs
and services provided by the Bureau of Indian Affairs.

MEASURABLE OBJECTIVES:

To annually provide postsecondary educational programs in vocational and
technical fields to approximately 525 students.

To gvaduate approximately 65 students each year.

To place 74% of the graduates in jobs or in four- year colleges and universities.

APPLICATION PROCESS:

Eligible Indian students must complete a SIPI student enrollment application. Forms
may be obtained from SIPI or the student's home agency.
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HIGHER EDUCATION GRANT PROGRAM

DESCRIPIION:

The Higher Education Grant Program provides financial aid to eligible American
Indians and Alaska Native students to attend accredited postsecondary institutions
which will enable them to meet their educational goals, develop leadership abilities,
and increase their employment opportunities in professional fields so that they may
contribute to the economic and social goals and objectives of the various tribes. The
program funds some 14,200 undergraduate students.

PROGRAM ELIGIBILITY REQUIREMENTS:

The program provides for grants to American Indians/Alaska Native students, or
Aleut students who are members of a tribe which is federally recognized, or who
meet other acceptable criteria for funding, and who are admitted for enrollment in
an accredited college or university program leading primarily to a baccalaureate
degree. A Certificate of Degree of Indian Blood or other proof of Indian blood
certified by the tribal enrollment office must be a part ot the student's application.

MEASURABLE OBJECHVES: To provide financial aid to eligible Indian students
to enable them to attend accredited institutions of Higher education.

APPLICATION PROCESS: Students wanting to apply must:

1. Obtain a grant application from the Area/Agency or tribal office that
has service responsibility for their tribal group.

2. Contact the financial aid officer of the institution chosen for study who
can advise on aid programs available and the cost of attending. High
school students should talk to their guidance counselor and librarian to
obtain financial aid general information and where to find help.

3. Mail documents (Grant Application, grades or transcripts, college form,
financial aid packet with annual budget, school admission applications) to
the appropriate BIA Agency or Tribal Office. Deadlines for BIAJTribal
Application are: April 1 for the Fall term; October 15 for second semester
or second & third quarters; April 15 for Summer School.
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SPECIAL HIGHER ED. GRANT PROGRAM (GRADUATE)

DESCRIPTION:

The Special Higher Education Grant Program provides 'unds to Indian students to
pursue a graduate degree. Priority for funding is given to those students who are
enrolled in Business, Education, Engineering, Law, Natural Resources, or Health
Fields of study. The funding for this program is included as a line item in the
Bureau's budget with the funding level fluctuating between $ 1.8 to 2.3 million

annually. Four hundred twenty-five students (425) were funded during this
academic year, an increase of thirty-one (31) students over the previous year. This
program is contracted by the American Indian Graduate Center, Albuquerque, New
Mexico.

PROGRAM ELIGIBILITY REQUIREMENTS:

Student eligibility requirements are the same as for the Higher Education Grant
Program.

Students must apply and gain admission to an accredited college or university
graduate school program.

MEASURABLE OBJECTIVES:

Enhance the cultural and economic well-being of American Indians and
Alaska Natives by providing graduate education grants and services to
approximately 400 students annually.

APPLICATION PROCESS:

Requests for information on AIGC fellowships should be sent to:

AMERICAN INDIAN GRADUATE CENTER
4520 MONTGOMERY BLVD. NE, SUITE 1-B
ALBUQUERQUE, NEW MEXICO 87109
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SUMMER PRE-LAW PROGRAM

DESCRIPTION:

The Pre-Law Summer Institute (PLSI) provides funding for Indian students who
have been accepted to an accredited law school to participate in a summer institute
which will prepare them for the first year of law school. This program is contracted
with and held by the University of New Mexico Law Center.

PROGRAM ELIGIBILITY REQUIREMENTS:

In order to be considered eligible for the 1993 Pre-Law Summer Institute (PLSI),
applicants will be required to submit a complete eligibility package which must
include:

1. A fully-completed PLSI application form
2. Proof of membership in a federally recognized tribe
3. LSDAS report which includes the LSAT score and percentile ranking
4. Undergraduate transcript indicating date of graduation and degree

conferred
5. Proof of application to one or more ABA-accredited law schools
6. Two letters of application
7. Personal statement of the applicant's reason for desiring to study law

MEASURABLE OBJECTIVES:

- To prepare a Maximum of twenty-eight (28) potential American Indian and
Alaska Native law students for the rigors of law school with an emphasis on
the development of the skills necessary for law school including study, legal
research, and legal writing skills.

APPLICATION PROCESS:

Application forms will be provided to all applicants who request them in addition to
directly mailing them to all potential law students who indicate American Indian or
Alaska Native on their LSAT application form. Requests must be sent to:

PRE-LAW SUMMER INSTITUTE
AMERICAN INDIAN LAW CENTER, INC.
P.O. BOX 4456 - STATION A
ALBUQUERQUE, NEW MEXICO 87196
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ADULT EDUCATION

DESCRIPTION:

The Adult Education program provides educational opportunities and learning
experiences to enable adult American Indian and Alaska Natives to complete high
school graduation requirements, acquire basic literacy skills and gain new skills and
knowledge to improve their functioning as individuals and as members of the
community.

Typical of the courses offered are: Adult Basic Education (ABE); preparation for
the General Educational Development Test (GED); life-coping skills courses such as
budgeting, filling out applications, drivers' training, and consumer awareness;
instructional information services from federal, state and tribal programs (e.g.,
Medicare, Social Security, federal/state tax returns, entitlements, real estate and trust
services; continuing education courses designed to update the knowledge and skills
of the participants (e.g., typing, shorthand, computer literacy); and community
education classes of personal interest. This education program also encompasses
special programs for the elderly.

Program staff conduct needs assessment surveys, recruit participants, teach some of
the courses, provide guidance and counseling with regard to educational, career, and
employment opportunities, and coordinate the OIEP adult education program with
other existing federal and non- "Ileral programs and activities. Overall, the program
is intended to help develop occupational and related skills for Indian adults to enable
them to become more employable.

PROGRAM ELIGIBILITY REQUIREMENTS: Most Adult Education funds are
contracted thr-ugh P.L. 93-638. The funds are to be used for on or near reservation
members of federally recognized tribes.

MEASURABLE OBJECTIVES: To annually provide adult education classes for
some 12,500 students who reside on the various reservations nation-wide by
upgrading job skills.

APPLICATION PROCESS: Contractor develops a written Plan to include 1) a
compilation of needs assessment data; 2) prioritized program needs; 3) objectives;
4) activites to accomplish objectives; and 5) evaluation methods. Contractor submits
the Plan through appropriate program official to the Contracting Officer.
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TRIBALLY CONTROLLED COMMUNITY COLLEGES

VESCRWTION:

The legislation which established funding for the tribally controlled community
colleges was the Tribally Controlled Community College Act (Public Law 95-471)
which was enacted in 1978. The Navajo Community College Act which existed prior
to the TCCC Act played a major role in the passage of P.L. 95-471. The only
concession that Navajo Community College asked for was that the intent of the
Navajo Community College Act be preserved. For this reason there are two (2) titles
(I&II) under the TCCC Act. Title I pertains to all colleges except Navajo Community
College and Title II pertains solely to NCC. The Act provides operational,
endowment and technical assistance funding under both titles.

PROGRAM ELIGIBMITY REQUIREMENTS:

To be eligible a college must: have been in existence for more then a year, and have
students a majority of whom are Indian; be governed by a board of directors, a
majority of whom are Indian; demonstrate its adherence to stated goals, a
philosophy, or a plan of operation, which is directed to meet the needs of Indians,
and have received a positive eligibility study determination.

MEASUR, iBLE OBJECI1VES:

Provide funds for academic and administrative purposes
Provide funds for the operation and maintenance of the colleges and universities
Enable sponsoring tribes to pursue educational goals which are compatible with
the needs of their people

APPLICATION PROCESS:

A college will be eligible to receive a grant only after receiving a positive eligibility
study. Submission of a resolution or other duly authorized request from the
governing body of one or more Indian tribes is necessary to initiate a study. Factors
to be considered are: financial eligibility based on potential enrollment; evidence of
low tribal levels of tribal matriculation in and graduation from postsecondary
educational institutions; tribal, linguistics, or cultural differences; isolation; presence
of alternate education sources; proposed curriculum; and the benefits of continued
and expanded educational opportunities for Indian students.

60



F. OFFICE OF INDL4N SERVICES -- BL4 ADMINISTERED

, --
UJO 61



GENERAL ASSISTANCE PROGRAM

DESCRIMON:

General Assistance (GA) is an income maintenance (welfare) program to assist in
meeting costs for the basic needs of food, clothing, shelter and utilities. Payment
levels can be no greater than the state Aid to Families with Dependent Children
(AFDC) standard in the state where the Indian recipient resides.

Recipients must be Indian; reside on a reservation or in an officially designated near
reservation service area; be in financial need as defined in 25 CFR 20; and be
available for employment. By statute, individuals who are not available for
employment because they are enrolled at least half time in a course of higher
education or vocational training may receive GA if they were active GA recipients
for no fewer than three months prior to beginning their higher education or training.

OBJECTIVE:

To ensure that needy Indian people who are not eligible for any other public
assistance program (such as AFDC and SSI) receive financial assistance to meet basic
or essential living needs.

APPLICATION: GA may be applied for through BIAadministered programs at
the agency level, or though tribally contracted programs. BIA does not provide GA
in states where GA is provided on reservation by states, counties or municipalities.
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SCHOOL-BASED PROGRAMS

DESCRIPTION:

Schools attended by American Indian and Alaska Native children are important focal
points of the Indian Health Service (IHS), and for the Alcohol and Other Drug Abuse
(AODA) prevention strategies involving teachers, teacher aides, students, parents and
counselors. Student and parent school-based groups formed as a result of AODA
prevention programs include Students Against Drunk Driving, Chemical People,
Mothers Against Drunk Driving and peer counseling groups.

They combine traditional counseling with cultural support, Alcoholics Anonymous
and Narcotics Anonymous groups, recreational and/or therapeutic activities, and
family support. Each center works closely with its community in planning for
admission, discharge and aftercare.

ALCOHOLISM AND SUBSTANCE ABUSE PROGRAM

DESCRIPTION:

The IHS has identified alcohol and substance abuse as the most significant health
problem affecting American Indian and Alaska Native communities. In addition to
the cultural and social devastation it causes, alcohol contributes to a number of
physical disabilities treated by IHS which drain medical care resources. In response,
the IHS has initiated a number of programs to provide treatment and prevention
services. It is widely believed that few Indian families remain unaffected either
directly or indirectly by family members' or friends' abuse of alcohol. Current data
indicates that 4 of the top 10 causes of death among Indians are alcohol-related:
accidents, cirrhosis of the liver, suicide, and homicide.

Presently, the IHS is funding over 200 American Indian and Alaska Native
alcoholism programs serving Indian reservations and urban communities. Together
with other Federal entities, tribal communities and leadership, IHS is developing an
effective and permanent alcoholism/substance abuse prevention program. Although
alcoholism is a grave issue, Indian people are demonstrating their resolve to address
the issue of alcohol abuse in their communities.
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The Indian Alcohol and Substance Abuse Prevention and Treatment Act of 1986
authorized IHS to develop one youth regional treatment center within each MS
Area. These centers are major resources for youth in need of treatment of
alcoholism and ot7.1.-.1r substance abuse.

HEALTH EDUCATION PROGRAM

DESCRIPTION:

The goal of the IIIS Health Education Program is to assist American Indian and
Alaska Native people to adopt health-promoting lifestyles; to select and use health
care resources, products, and services wisely; to influence policy and planning on
health care issues and larger environmental matters that affect health; and to involve
other agencies that have the potential to improve health. The program is designed
to help the Indian community better understand the nature of disease and how
lifestyles and behaviors can reduce diseases and injuries. These goals are attained
through community service, school health services, patient and staff support services,
and tribal health program development. Other activities are provided by American
Indian tribes and Alaska Native corporations through contracts with the IHS.

MATERNAL AND CHEW HEALTH

DESCRIPTION:

The family is recognized as the traditional and most important basic social unit in
American Indian and Alaska Native communities. The HIS is very sensitive to the
communities' family-oriented cultural beliefs and practices.

The IIIS approach is to promote family-centered care in all II1S facilities providing
maternal and child health (MCH) services. Public Law 100-713 mandates that by
1994 the 1HS is to reduce infant and maternal mortality to levels not to exceed
national U.S. all-races levels and to reduce Fetal Alcohol Syndrome to an incidence
of one per 1,000 births (national general rate is 2 per 1,000). The high rates of infant
morbidity and post-neonatal mortality are being met with an emphasis on early and
adequate prenatal care for all pregnant women and continued post-partum care and
well-child care. Pre-and post-natal health education activities that assist the mother
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to develop good parenting skills are also provided during well-child and acute care
visits to help parents better understand normal growth and development and to
recognize and manage common childhood illnesses. Creative and collaborative MCH
programs meet the unique health needs of American Indian and Alaska Native
children and their families. Particular emphasis is focused on partnership efforts
with tribal health organizations to provide accessible and acceptable MCH services
to women of childbearing age and to infants and children. High teen pregnancy
rates and mortality due to accidents are special challenges to IHS. Also, the complex
needs of abused and neglected children demand increasing interagency cooperation
under IHS MCH leadership.

In addition, MCH programs include comprehensive family planning services to
protect the health of women and to promote a happy and healthy family
environment, and programs for early detection of cervical and breast cancer.

ENVIRONMENTAL HEALTH AND ENGLVEERING SERVICES

DESCRIPTION:

Environmental health services are a critical part of IHS's preventive care program,
addressing the conditions in American Indian and Alaska Native homes and
communities that contribute to high morbidity and mortality. The environment,
which includes the home, community, and workplace, as well as the natural
surroundings, is recognized as a vital factor in a person's overall health and well-
being.

Activities include environmental planning, food protection, occupational health and
safety, injury prevention, pollution control, control of insects and other transmitters
of pathogens, and institutional environmental health in reservation areas. Staff
members include environmental engineers, sanitarians, environmental health and
engineering technicians, and injury-prevention specialists. Typically, environmental
health program activities include the following: (I) identifying and recommending
remedies for the causes of injury; (2) evaluating changing environmental conditions
and subsequent planning with tribal officials for the development of comprehensive
environmental health programs; (3) investigating communicable disease outbreaks
and initiating corrective environmental health control measures; (4) providing
technical assistance and training to communities in the operation and maintenance
of water supply and waste disposal facilities; (5) evaluating institutional facilities to
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make recommendations to the operators so that they may maintain healthful
environments; (6) coordinating with the Environmental Protection Agency in such
environmental health activities as training, special studies, emergency response,
grants to tribes, and technical assistance in the administration of tribal sanitation
facilities; 0) assisting tribes in the development and adoption of sanitary ordinances
and codes; and (8) alleviating crowded, substandard housing, unsafe water supplies
and inadequate waste disposal facilities.

Since 1959, IHS has initiated over 4,000 projects to provide sanitation facilities for
American Indian and Alaska Native homes and communities. Upon completion of
all these projects, 166,000 Indian residences (104,000 new or improved houses and
62,000 existing ones) will have received running water and a means for safe waste
disposal. Much of this work has been done under cooperative agreements with the
BIA, the Department of Housing and Urban Development, Indian housing authorities
and tribes. Other IHS projects in the specialized service are include engineering
surveys, emergency facilities construction, and technical assistance and training for
tribal employees and individual homeowners in the use, care and maintenance of
these facilities. Indian tribes have participated by contributing labor, materials and

CONTRACT 11E41,TH SERVICES

DESCRIPHON:

Besides the direct health services provided within IHS facilities, IHS also purchases
Contract Health Services (CHS) from the private sector, such as in a physician's
office or in a private hospital. CHS funds help pay for care when other sources of
funding are not available, or supplements other alternate resources (such as private
health insurance). In general, the CHS program may pay for physician and other
health professional services, inpatient and outpatient hospital services, patient and
escort travel, and other health care support services.

However, IHS funds may not be available to pay for all CHS referrals. American
Indian and Alaska Natives are generally referred for CHS by the IHS physician,
except when extreme emergency treatment is required. Referrals for CHS are based
on a system of medical care priorities, and are available for only those patients who
meet eligibility requirements for participation in CHS.
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PREVENTIVE HEALTH SERVICES

DESCRIPTION:

Preventive services are designed to improve American and Alaska Native health and
reduce the need for acute medical care. These services include prenatal, postnatal
and well-baby care, family planning, dental health, nutrition, immunizations,
environmental health activities and health education. These services are provided by
clinical staff at IHS and tribal facilities and by community health personnel working
directly with the Indian community. Among the programs in the integrated
approach to preventive care are community health nursing, dental health, mental
health, medical social work, environmental health and health education.

NUTRITION PROGRAM

DESCRIPTION:

Nutritional factors contribute to some of the leading causes of death of American
Indians and Alaska Natives--heart disease, cancer, cirrhosis, and diabetes add to the
prevalence of obesity, hypertension and dental problems. At greatest nutritional risk
are infants, preschool children, adolescents, pregnant and lactating women, and the
chronically ill. Nutritional care is an integral part of health service delivery. IHS
integrates its nutrition program into all preventive, therapeutic and rehabilitative
programs. IHS also conducts nutrition services research and coordinates with other
social, educational and food-assistance programs to ensure nutritional services are
consistent with the cultural needs of American Indian and Alaska Native
communities.

IHS places emphasis on incorporating nutrition education into every available health,
social and education service and food assistance program.

MENTAL HEALTH PROGRAM

JESCRIP'TION:

Throughout our nation's history, American Indian and Alaska Natives have
experienced ever-increasing conflicts between their traditional cultures and the
demands of modern society. This struggle has contributed greatly to increase the
suicide rate, which is two to three times that of the rest of U.S. society. Alcoholism,
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violence, homicide and family distress are all side effects of the frustration,
depression, low self-esteem and feeling of hopelessness prevalent in many Indian
communities.

The IHS mental health program incorporates two important effortsfirst, to
understand Indian people and their way of life, ideas and language; and, second, to
encourage the active involvement of Indian people in their program.

The IHS and tribal mental health programs are actively involved in providing
culturally relevant care for persons and families experiencing emotional distress.
Most person are treated as outpatients. Inpatient services are arranged by contract.
Prevention programs include working with communities to build mentally healthy
environments and combat individual self-destructive behaviors. As additional
resources become available, the mental health program intends to intensify its child-
family-community treatment and prevenaon programs by working closely with other
disciplines, improving recruitment and retention of mental health treatment staff, and
increasing mental health training and research.

DENTAL PROGRAM

DESCRIPTION:

Dental disease is more prevalent among American Indians and Alaska Natives than
among the U.S. population as a whole. The IHS dental program places priority on
providing preventive and corrective dental care to prevent disease and reduce tooth
loss. It has evolved from an emergency care program staffed by itinerant dentists
into an interdisciplinary community-oriented program carried out in more than 250
locations within IHS and tribal hospitals, health centers and other fixed facilities as
well as at almost 200 field locations and in 2, mobile dental sites throughout the
United States. In isolated areas of Alaska, IHS dental teams with portable equipment
often travel by aircraft or boat.

Effective cavity prevention measures, such as water fluoridation are encouraged.
IHS dental health staff work closely with IHS environmental health per3onnel and
tribal workers to ensure that fluoridation equipment is installed in Indian community
water supplies.
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PIMRMACY SERVICES

DESCRIPTION:

Comprehensive and patient-oriented pharmacy services are provided at both HIS
and tribally operated facilities. Pharmacists work closely with other health care
providers in the selection, use and dosage of medications and in some instances,
provide primary care to outpatients. Patient consultation programs developed in the
HIS are used throughout the profession.

Computers are used in many pharmacy functions. Drug information and therapeutic
drug monitoring services are provided in both inpatient and outpatient settings.
Inpatient services include the preparation of intravenous additives, unit dose,
pharmacokinetic and other clinical services. American Indians and Alaska Natives
receive on-the-job pharmacy technician training to provide inpatient and outpatient
assistance and also to serve as interpreters as needed. IHS pharmacists also train
local high school students and serve as preceptors for pharmacy students and
residents.
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CONSULTATION ITEM # 2

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

Tribal Consultation Dates for 1994.

Scheduling of Tribal Consultation Dates
for 1994.

To notify tribes of the Proposed 1994
Consultation Dates.

,

I

To Schedule Tribal Consultation Dates
for 1994 in March and October.

1

r r -Obj
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BACKGROUND

§ 1130 of P.L. 95-561, The Education Amendments of 1978, as amended, states:

"It shall be the policy of the Secretary and the Bureau in carrying out the functions
of the Bureau, to facilitate Indian control of Indian affairs in all matters relating to
education. All actions under this Act shall be done with active consultation with
Tribes. The consultation required means a process involving the open discussion and
joint deliberation of all options with respect to potential issues or changes between
the Bureau and all interested parties. During such discussiods and joint delibera
tions, interested parties (including, but not limited to, Tribes and school officials)
shall be given an opportunity io present issues including proposals regarding changes
in current practices or programs which will be considered for future action by the
Bureau."

The purpose of regional consultation meetings is to provide Indian Country
information regarding education issues and/or proposals being considered by the
Bureau. The discussions that take place in these meetings provide the Bureau with
valuable tribal input for the disposition of those consultation items. Such systematic
and periodic regional consultation meetings across Indian Country were formally
initiated in 1991 to implement § 1130 of P.L. 95-561, as amended.

ITEM DISCUSSION

The current proposal is being made in response to severa! recommendations received
from Tribes, School Boards, Parents and Federal/Public School employees in 1992
and 1993. It is hoped that the proposed change in meeting months will alleviate
some of the current conflicts that have been encountered with such things that
include Inauguration of Tribal officials, seasonal economic endeavors, school summer
vacation and inclement weather during January.

QUESTIONS: 1, How does Indian Country view the proposed months
of March and October to hold 1994 Tribal
Consultation meetings?

72

2. What kind of changes or modifications could be
made to the current BIA Tribal Consultation
process/format to improve effectiveness?
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CONSULTATION ITEM # 3

CONSULTATION ITEMrOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE
OR CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

Inclusion of Indian School Equalization
Program (ISEP) and Tribally Controlled
Community College (TCCC) funds in the
Self-Governance Compacts of tribes
participating in the Self-Governance
Demonstration Project.

If the inclusions are approved by Congress,
funds for elementary and secondary schools
and the TCCCs within the jurisdiction of
those tribes which are part of the Self-
Governance Demonstration Project will be
included in Compact Agreements of those
Tribes.

Public Law 102-184, §309 required the
Secretary of the Interior to study the
feasibility of including ISEP and TCCC
funds in the Compacts of tribes included in
the Demonstration Project.

To determine whether or not to recommend
inclusion of funding for those elementary
and secondary schools and TCCCs in the
Compacts of those tribes who are included
in the Self-Governance Demonstration
Project.

The Congress will make the final decision to
include or not include the respective ISEP
and TCCC funds in this project.
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BACKGROUND

Title III Tribal Ser-Governance Demonstration Project of Public Law 100-472 of

1988, as amended, authorized the Secretary of the Interior (Secretary) to conduct a
five year demonstration project with selected tribes to plan, conduct, consolidate, and
administer programs, services and functions administered and funded through the
Bureau of Indian Affairs. Program funds included in compact agreements are given
to tribes as a lump sum. Tribes may spend these funds according to their priorities.

This legislation specifically excluded funds appropriated for the Tribally Controlled
Community College Assistance Act (P.L. 95-471, as amended) and the Indian School
Equalization Formula for elementary and secondary schools pursuant to Title XI of
the Education Amendments of 1978 (PL 95-561, as amended).

Currently, appropriated ISEP funds are distributed each year by the OIEP to the
elementary and secondary schuols according to a formula based on a school's eligible
student count. If the school is a contract or grant school, the appropriated funds go
directly to the tribe or tribally authorized school board.

The Tribally Controlled Community College Assistance Act, as amended, provides
grants directly to TCCCs. Tribes themselves are not eligible recipients.

Public Law 102-184 of 1992, §309, required that the Secretary conduct a study for
the purpose of determining the feasibility of including ISEP and TCCC funds in the
demonstration projects. This legislation requires the Secretary to report the study
results, together with recommendations to Congress.

There are eighteen tribes participating in the self-governance project. Five of the
eighteen have educational programs which are funded by the ISEP. All five tribes
operate grant schools and one of the five tribes has also chartered a Tribally
Controlled Community College (TCCC). For a listing of these schools/tribes, see
Appendix A of Exhibit 3-A. (Exhibit 3-A is a DRAFT of the Feasibility Study)

QUESTIONS: 1. Does Indian Country agree or disagree with the inclusion of the
ISEP and TCCC funds in Compact Agreements of those Tribes
participating in the Self-Governance Demonstration Project?

2. Does Indian Country have comments on the DRAFT
feasibility study (Exhibit 3-A) required by Congress?
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tTHE SELF-GOVERNANCE DEMONSTRATION PROJECT, THE I CHOOL
EQUALIZATION PROGRAM AND THE TRIBALLY CONTROLLED COMMUNi

p
COLLEGES

FEASIBILITY STUDY

I. STATEMENT OF FEASIBILITY

Public Law 102-184, Section 309, requires the Secretary of the
Interior to conduct a study for the purpose of determining the
feasibility of including in the demcnstration project those
programs and activities excluded under section 303 (a)(3). These
programs include the Tribally Controlled Community College
Assistance Act (P.L. 95-471 as amended) and the Indian School
Equalization Formula for elementary and secondary schools pursuant
to Title XI of the Education Amendments of 1978 (P.L. 95-561 as
amended). The Secretary shall report the results of such study,
together with his recommendations to the Congress within the 12-
month period following the date of the enactment of the Tribal
Self-Governance Demonstration Project.

Currently there are sixteen tribes participating in the self-
governance project. Five of the sixteen tribes have educational
programs which are funded by the Indian School Equalization Program
(ISEP). All five tribes operate grant schools and one of these
five tribes has also chartered a tribally controlled community
college (TCCC). (SEE APPENDIX A)

This feasibility study will involve those tribes currently
participating in the demonstration project. The study is not
necessarily intended to determine, the feasibility of including
these programs in a permanent self-governance program but to
determine the feasibility of including ISEP and TCCC into current
compact agreements during the demonstration phase of the project.
This study will address questions specifically related to including
the BIA funded schools within the jurisdiction of the tribes
participating in the self-governance project and others which may
enter the project and the tribally controlled community colleges
within the jurisdiction of the tribes participating in the self-
governance project.

In addressing this subject, the study will also develop questions
to be considered on issues that address broader concerns with the
view of identifying the potential including ISEP and TCCC programs
in a permanent form of the self-governance program.

II. HISTORICAL BACKGROUND

The initial exclusion of Bureau of Indian Affairs (BIA) funded



school programs from the Self-Governance Demonstration Project was
robably related to the passage of the Tribally Controlled Schools
t (part of P.L. 100-297) in April of 1988, close to the same

as Title III was enacted. Six months later, in October, the
$ Self-Determination and Educational Assistance Act amendments

(P.L.z' 100-472) which included Title III, the Self-Governance
Demonstration Project, was enacted.

The Tribally Controlled Schools Act of 1988 provided for a new
grant process where tribes or tribally authorized school boards
could receive grants to operate the schools which they had
previously contracted to operate under P.L. 93-638 as amended, or
which were BIA operated. The Act provided a great deal of
flexibility for school management within reduced but very specific
guidelines. Grant renewal is automatic based on continued
accreditation of the school under certain options provided in the
statute and other minimal reporting requirements. Funding is based
on the same formula that funds BIA operated and P.L. 93-638
contracted schools.

Under the Tribally Controlled Schools Act, the Department of the
Interior was given very specific functions and the Secretary was
precluded from issuing regulations which dealt with "the details of
planning, development, implementing, and evaluating grants...."
The Act was openly critical of the Bureau's administration and
"domination" of the contracting process under PL 93-638. The Act
stated the Bureau "has denied to the Indian people an effective
voice in the planning and implementation of programs for the
benefit of Indians which are responsive to the needs of Indian
communities."

The philosophical basis for the Tribally Controlled Schools Act and
the Self-Governance Demrnstration Project are thus quite similar.
School grants can be sa_Ld to have done for tribes with schools what
the Self-Governance Demonstration Project is doing with the rest of
the BIA programs for the tribes in the project. In both cases, the
net result is to limit BIA influence with tribal operation of
programs while increasing the tribes' authority to plan and develop
programs to meet their own priorities.

The key aifference between the two Acts is the approach. The
Tribally Controlled Schools Act deals very specifically with one
program while Title III provides an overall framework but does not
deal with any specific program. The Tribally Controlled Schools
Act specifically limits what the BIA can do while providing
grantees with a great deal of authority limited only by a few
specific requirements. Title III establishes baseline measures
reporting requirements to be jointly developed by the tribe and the
BIA but provides a great deal of discretion to the Department on
the details of implementation.

The Tribally Controlled Schools Act provides a specific option to
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tribes that fits into the overall BIA Education System. It w
developed in close consultation with the tribes, school boards,
the school administrations that operate BIA funded schools.
It is specifically interwoven with P.L. 93-638, as amended* 11
as the provisions of P.L. 95-561, as amended, which form asis
of the BIA Education System. Title III specifies ertain
policy and program parameters and leaves the bulk of th olicy and
demonstration program development to the Department and the tribes
involved. The Tribally Controlled Schools Act is available to
every entity that operates a BIA funded school, while Title III is
limited to 30 tribes in the demonstration phase.

The Tribally Controlled Schools Act empowers whatever entity is
operating the school. In cases where the tribe is the grantee, the
power is vested in the tribe; however, in cases where a school
board is operating a school under P.L. 9?-638, the continuing role
of the tribe is sharply limited. The school board itself can elect
to come under the grant system and periodic reauthorization by the
tribe required of 638 contractors no longer applies to a Grant
school board. In short, the Tribally Controlled Schools Act
establishes an option wherein the key policy and procedural
questions about the system are already answered, while Title III
establishes a framework and a directive to establish an option for
tribes whereby they can more fully control the federal resources
which are identified for them.

No other BIA program has as extensive a statutory framework as the
education program. To have included BIA funded schools in self-
governance agreements during the original enactment of Title III
might have had little or no effect since the extensive statutory
base would have still applied. The existing regulations primarily
govern the operations of BIA operated schools.

III. OVERVIEW OF SELF-GOVERNANCE

Recently completed Annual Funding Agreements for FY 1993 will
begin the third year of operations for the first tier tribes.
Through the process of negotiations, these tribes are developing
base amounts of funds which are then reprogrammed into a single
line item in the BIA budget. This base funding is to include not
just those program funds which the tribe may have historically
received through P.L. 93-638 contracting, but also its "share" of
BIA administrative funds at the agency, area, and central office
levels. The BIA is directed to restructure wherever possible to
provide the full share to the tribes. When this is impossible due
to the possibility of adverse impact on the other tribes served in
that jurisdiction, the Bureau applies to the Office of Self-
Governance for shortfall funding. In this process the Bureau
retains a portion of the identified funds and the balance of the
tribal "share" of funds is provided to the tribes through the use
of shortfall funding. The amount of the share provided through
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shortfall is expected to decline over a period of time as the HIA
restructures to absorb the impact of the program.

TrAela are authorized to reallocate funds and redesign programs in
ordelOrk better meet their own priorities. In practice, however,
there a06.certain limits on this authority that are related to the
nature ot. the programs operated by the Bureau. Some programs, for
example, are competitive. If the tribe were to successfully
compete for such programs and then could do something else with the
money, it would defeat the 4ntegrity of the competition. Such
funding is therefore "earmarked" and must be spent for the purpose
it was intended. Ways to provide the tribes with a pro-rata share
of such programs and then eliminating them from the competition are
being explored. This will be an area for consideration as the
possibility of including education programs in the self-governance
project is studied.

Other funding which is tied directly to an authorizing statute or
a specific designation of the Congress are also specifically
"earmarked" and must be accounted for separately. Such statutes
would apply until the Congress specifically waives or amends them.
Furthermore, the applic,able BIA regulations remain in effect until
waived by the Secretary at the request of the tribe. Tribes, of
course, would need to provide their own procedures or rules as a
substitute. Such waivers are generally agreed to unless the rules
have a statutory base.

IV. ISSUES AND OPTIONS

Throughout the course of determining the feasibility of including
ISEP and TCCC into the compact agreeoents, certain issues have
emerged which have generated a number of possible options to
resolve the critical areas of funding, accountability, and
education management functions. This section will present these
issues and possible options for tribes and other interested parties
to consider.

PART 1. INDIAN SCHOOL EQUALIZATION PROGRAM (ISEP).

A. REALLOCATION OF ISEP FUNDS

Basically there are two options:

1. Include ISEP funds in self-governance agreements in cases
where the grantee is the tribe, but identify the school program as
one which is specially "earmarked." All the statutory requirements
would apply.

2. Use the ISEP formula to establish a base amount for funds to
be transferred from the BIA to the tribe, but allow the tribe the
option to reallocate ISEP funds to tribal programs outside of the
"earmarked" educational intent.

4



DRAFT
Several considerations would have to be addressed under option two.
There are specific statutory requirements regarding ISEP that would
require amendment to permit tribes the option of reallocating ISEP
funds. The conditions for this could be added to Title III of the
1988 Amendments of the Indian Self-Determination and Education
Assistance Act (Public Law 300-472) which would also amend Title XI
of the Education Amendments of 1978 (Public Law 95-561, as
amended).

B. SUPPLEMENTAL PROGRAMS AND COMPETITIVE FUNDS

There may be an issue regarding the handling of supplemental
educational programs, whose source is another federal agency. (see
Appendix 3) Presently, the Bureau has Memoranda of Agreement with
the U.S. Department of Education for the majority of these
supplemental programs. Under option 2, there would be problems
related to the MOAs and the categorical and supplemental nature of
these programs if there is no mechanism to ensure that these funds
are spent for the purpose intended.

Another issue regards competitive "earmarked" funds; i.e., America
2000, Gifted and Talented, new school construction, facility
renovation projects and other discretionary funds that are
available through the BIA system. Questions arise concerning what
process would need to be established to assure a fair share or
distribution of these funds. Who would be held accountable for
applying and reporting results? These problems are similar to
those in competitive and discretionary OIP programs.

C. ACCOUNTABILITY

There are concerns about accountability in three general areas:
fiscal aspects, eligibility aspects, and educational and dormitory
standards.

1. Fiscal Aspects

Audits. The audit requirements for grant schools and for the
self-governance project is different. Grant schocls must provide
an annual financial statement L.,nd provide a bi-annual audit. The
self-governance tribes must provide for an annual audit.

To resolve this difference, current grant schools could simply
accept an annual audit requirement under the compact agreement.

Payments. Grant schools receive two payments: on October 1 and on
January 1. The Self-Governance payment time frame is not clearly
established. This system for payment to the schools could be left
intact for educational programs and might in fact be utilized for
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all funtp, incorporated in the self-governance agreement.

2. '71igibility Aspects

Deterff:ning eligibility and verifying the student count and other
factor3 related to weighted student units under the Indian School
Equalization Formula (ISEP) would probably need to be accomplished
annually. There would probably be no change in this process since
it is painstakingly established in statute. Verification
procedures of OIEP would probably remain in effect during the
demonstration project.

Supplemental programs often require specific eligibility
documentation. The schools could continue the same process of
collecting the documentation as they currently utilize under the
grant process; however, special requirements for providing funding
and monitoring would still apply and would need to be carried out
by the responsible officials.

3. Education and Dormitory Standards

Under PL 95-561, the BIA was mandated to develop educational and
dormitory standards for its school system. The statute also
provided a waiver process for tribes in cases where a tribe felt
that " such standards are deemed ... to be inappropriate or ill-
conceived." [P.L. 95-561 as amended, Section 1121 (d)]

The Tribally Controlled Schools Act provides five options for
standards for schools:

1. State or regional accreditation

2. A determination by the Secretary that a school can
reasonably be expected to be accredited by the state or a regional
accrediting agency within three years.

3. Tribal accreditation, but only if that accreditation is
accepted by a generally recognized regional or state accrediting
agency.

4. BIA standards compliance as determined by an impartial
evaluator chosen by the school itself.

5. Standards adopted by the school prior to April of 1988
while it was still operating under a PL 93-638 contract and based
upon a positive evaluation performed once every three years by an
impartial evaluator agreed upon by the Secretary and the grantee.

Since all the schools involved are currently operating under the
Tribally Controlled Schools Act, each of them will be operating
under one of these options. Self-governance agreements could
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RAFT
identify the particular standard adopted by the tribe and tribes
could report on their compliance with the standards through the
baseline measure reporting process.

The particular appror)ch could be negotiated with the tribe with BIA

education officials participating in the Self-Governance compact
negotiations. A method for dealing with school program

accountability in the permanent program could be dealt with in
accordance with overall accountabilixy processes developed for the

permanent program.

D. EDUCATION MANAGEMENT FUNCTIONS

There are two education management areas which need to be

addressed: administrative cost grants, and education consultation

requirements.

1. Administrative Cost Grants

Administrative costs for schools operated under both P.L. 93-638
contracts and P.L. 100-297 grants are not determined by indirect
cost procedures like other BIA programs. Instead, a statutory
formula is used to determine the amount; however, for multi-

program contractors, the indirect cost differential will probably

be paid to the school program. This matter is currently being
researched by the Solicitor's Office and an opinion is expected
soon.

The administrative cost formula was to have been based on studies
that were to have been contracted by October of 1989 to a

"nationally reputable public accounting and business consulting

firm." No study was ever conducted and the amounts continue to be
based on an interim formula which is specified in the statute.
Since this process is statutory, the amounts generated under the
formula would still apply to self-governance tribes along with the
specific purposes for which they can be spent. There should be no

problem with including these amounts in self-governance agreements.

2. Education Consultation Requirements

The consultation process, spelled out in the statute for all

activities under the Education Amendments Act (P.L. 95-561, section
1130), calls for a rigorous process of open discussions and joint
deliberations with all interested parties on all potential issues
or changes which involve the BIA education system. The inclusion

of school funding in self-governance agreements would be subject to

this requirement. "Interested parties" under this statute has not

been limited to those that are actually involved with the specific

program. To include ISEP funding in self-governance might
dramatically increase the number of persons and entities which
would be involved in the tribal consultation process under self-
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governance. Such involvement would extend beyond the scope of the
education programs and into the self-governance project as a whole
unless an exception is provided for the Demonstration Project.

PART 2. TRIBALLY CONTROLLED COMMUNITY COLLEGE (TCCC).

The Tribally Controlled Community College Aszdstance Act of 1978
was enacted on October 17, 1978 as Public Law 95-471 (SEE APPENDIX
B). The purpose. of the Act has been to provide grants for the
operation and improvement of tribally controlled community colleges
to insure continued and expended educational opportunities for
Indian students, and to allow for the improvement and expansion of
the physical resources of such institutions (Title I, Section 101).

A. ELIGIBILITY OF TCCC GRANTS

Tribes themselves are not eligible to be recipients of TCCC grants.
The statute specifies that a recipient must be the institution of
higher education itself with a governing board of directors or
board of trustees, a majority of which are Indian (Title I, Section
103. (3)). TCCC inclusion in the self-governance project becomes
contingent on the tribes becoming eligible for TCCC grants. This
change requires a statutory amendment.

Only one tribally controlled community college, Northwest Indian
College, could conceivably become a part of a compact agreement
currently. Another, located at Sisseton, would also be a
possibility at the point when the Sisseton-Wahpeton Sioux Tribe
enters a Self-Governance Agreement. The Northwest Indian College
is a tribally-controlled institution chartered by the Lummi Indian
Business Council. The Charter provides for a five-member board of
trustees as the governing board for the college. Each trustee is
an enrolled member of a participating tribe and appointed by the
Lummi Indian Business Council.

The role of tribes under the TCCC Act is that of requesting an
eligibility study to determine if a college can be established as
a TCCC. However, the definition section assumes a broader role,
that (:): formally controlling, sanctioning, or chartering the
instiution itself. It would appear that a tribal governing body
by lei,islation can establish itself as the recipient of TCCC grants
by also serving as the governing body of the college, though this
would be unusual and is not provided for specifically by the
statute. This ,however, would be further complicated in multi-
tribal situations.

Since most TCCCs are multi-tribal in their service population, the
question of how to deal with consent from other tribes would need
to be dealt with.

:n the event that legislation addressing the eligibility of Self-
Governance tribes to receive funds directly is dealt with and
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tribes under self-governance become eligible, other issues, such as
those listed below, would need to be addressed.

B. REALLOCATION OF TCCC FUNDS

Basically there are two options: JRAFT
1. Include TCCC grant funds in the self-governance agreements
through enactment of new legislation that permits it, but continues
to identify the program as one which is specially "earmarked."
Because these funds are "earmarked" for specific TCCC purposes, all
other statutory requirements would still apply.

2. Enact new legislation which would continue to use the Indian
Student Count (ISC) as defined in Section 2. (a) (7) to establish
an amount of grant funds to be transferred from the BIA to the
tribe, but would allow the tribe the option to reallocate ISC funds
to tribal programs outside of the "earmarked" TCCC intent.

If option one is the favored choice, it seems that the tribe might
play an increasing role in terms of operations and oversight of the
TCCC as the actual grantee. The funding would probably be
funnelled through the tribe to the Board of Regents which would
then have to answer to the tribe.

With option 2, there are specific statutory requirements regarding
TCCCs that would need to be amended. The conditions under which
this could occur would need to be added to Title III of the 1988
Amendments of the Indian Self-Determination and Education
Assistance Act (Public Law 100-472) which would also amend Title I
of the Tribally Controlled Community College Assistance Act of 1978
(Public Law 95-471, as amended).

Under Section 102 of Title I, grants are made by the Secretary of
the Interior to defray expenditures for academic, educational, and
administrative purposes and for the operation and maintenance of
the college.

The funds appropriated for this Act are appropriated for specific
purposes related to TCCC's. This includes any funds from interest
or investments accrued on any funds provided under this Act (Title
I. Section 108). The funds accrued from interest or investments
shall be the property of the TCCC (Title I. Section 108 (3)(A)).

Grant amounts are determined annually for each TCCC in an amount
equal to the product of the Indian student count during the
preceding academic year and $5,820 [per student], except that no
grant shall exceed the total annual cost of the education program
provided by such college (Section 108). In the case of Northwest
Indian College, students that take courses are from several of the
local tribes, none of which have a TCCC. The present method of

9
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determining the Indian Student Count would probably remain in
effect under a self-governance agreement during the demonstration
project.

C. ENDOWMENT PROGRAM

A ,Tribally Controlled Community College must enter into an
agreement with the Secretary before a grant to establish an
endowment fund can be made. The agreement must include: the
establishment and maintenance of a trust fund at a federally
insured bank or savings institution which provides for the deposit
in the fund of any Federal capital contribution made of funds
appropriated under section 306, a capital contribution by the TCCC
in the amount or value equal to half of the amount of each Federal
capital contribution, and any earnings of the funds so deposited.
Also, the deposit must not accumulate interest at a rate less than
similar funds deposited at the same bank or savings institution
during the same period. The agreement also states that if the TCCC
withdraws any capital contribution made by the college, an amount
of Federal capital contribution equal to twice the amount or value
of each withdrawal, shall be withdrawn and returned to the
Secretary for reallocation to other TCCCs. Also, the net earnings
can not benefit any private person. Finally, for financial
protection the agreement must include a description of

recordkeeping procedures for the expenditure of accumulated
interest which will allow the Secretary to audit and monitor
programs and activities conducted with such interest (Title III,
Section 301).

However, the interest deposited can be withdrawn for specific
purpose without penalty. "Section 303. Interest deposited,
pursuant to section 302 (b)(2)(C), into the trust fund of any TCCC
may be periodically withdrawn and used, at the discretion of such
college, to defray any expenses associated with the operation of
such college, including expense of operations and maintenance,
administration, academic and support personnel, community and
student services programs, and technical assistance."

These provisions would all continue to apply under a self-
governance agreement unless specifically amended.

D. ACCOUNTABILITY

Fiscal Aspects - Audit and Payments

Grants are made in response to applications by tribally controlled
community colleges. Such application must include a description of
recordkeeping procedures for the expenditure of funds received
under this Act which will allow the Secretary to audit and monitor
programs conducted with such funds. A favorable eligibility study
must have been completed.

-10
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DRAFT
Audits. Each TCCC receiving payments under this title must
annually provide to the Secretary an accurate and detailed
accounting of its operating and maintenance expenses and such other
information concerning costs as the Secretary may request (Section
108 (c).

The audit requirements for self-governance tribes call fcr an
annual audit. This requirement then is quite similar. The TCCC
could establish baseline measurements in an agreement with the
Secretary which related to the self-governance requirement for
reports based upon such measurements.

Payments. TCCCs are to receive not less than 95 percent of the
funds available for allotment by October 15 or no later than 14
days after appropriations become available, with a payment equal to
the remainder of any grant to which a grantee is entitled to be
made no later than January 1 of each fiscal year (Section
108(b)(1)).

Since the provision for determining the payment amount is
determined by statute, it would not be possible for this funding to
become part of the tribal base absent an amendment to do so. Since
there is no formal method for payment under self-governance at this
time, these procedures would need to be reconciled between the two
programs.

Any interest or investment income that accrues on any funds
provided under this title shall be the property of the TCCC, but
must be expended by the TCCC by no later than the close of the
fiscal year succeeding the fiscal year in which such interest or
investment income accrues (Section 108 (3). Self-Governance has
not yet dealt with the issue of accrued iaterest.

There would appear to be no problem with incorporating the two
foregoing items into self-governance agreements.

E. EDUCATIONAL MANAGEMENT FUNCTIONS

There are not extensive statutory requirements regarding personnel
and administrative aspects. Under the present law, the board of
directors is responsible for the overall operation.

V. SUMMARY

The purpose of this study is to determine the feasibility of

including in the Self-Governance Demonstration Project the
elementary and secondary programs (ISEP) and tribally controlled
community college program. The study is not necessarily intended
to determine the feasibility of including these programs in a
permanent self-governance program, but to determine the feasibility
of including these programs in the current compact agreements
during the demonstration phase of the project. ,

11
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There are currently 16 tribes involved in the demonstration project
of which 5 operate Bureau funded grant schools. Only one of the
16 compact tribes and one of the planning tribes are associated
with TCCCs.

ISEP - The philosophical basis for the Tribally Controlled Schools
Act and the Self-Governance Demonstration Project are quite
similar. School grants can be said to have done for tribes with
schools what the Se7f-Governance Demonstration Project is doing
with the rest of the BIA programs for the tribes in the project.
In both cases, the net result is to limit BIA interference or
influence with tribal operation of programs while increasing the
tribes' authority to plan and develop programs to meet their own
priorities.

TCCCs - Tribes themselves are not eligible to be recipients of TCCC
grants which specify that a recipient must be the institution of
higher education itself with a governing board of directors or
board of trustees, a majority of which are Indian. Thus, TCCC
inclusion in the self-governance project seems to be contingent on
the tribes becoming eligible for TCCC grants. This change would
require a statutory amendment.

Due to the very specific statutory requirements derived from the
legislation and the subsequent amendments for both the ISEP and the
TCCC programs, the current options for placing these programs in
tribal compacts are limited. In fact, no other BIA program has as
extensive a statutory framework as the education program.

There are also similar issues related to including the supplemental
and competitive education programs funded through MOAs with other
federal departments. In most if not all cases, such programs are
categorical for meeting certain specific needs of students and to
receive the funds, various requirements must be met. In the short
term, changes to allow flexibility in these programs would probably
not be possible since other federal departments as well as
Congressional committees would be involved.

There are several questions concerning roles and responsibilities
which must be addressed if the compact process is to be expanded to
include the two programs. Since the administrative funding will be
decreased from each administrative unit, would this relieve OIEP
from the responsibility of dealing with the compact tribes and
TCCCs? How would the BIA deal with the schools contracted or
granted to an Indian organization? Would the tribe have the option
of adding ISEP or TCCC funds to its compact against the wishes of
an ,%xisting board of directors?

Finally, it appears that the primary avenue to accomplish this
process is by appropriate amendments to current legislation. Parts

12
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1 and 2 of Section IV of this document detail some of thr.se
options.

APPENDIX A

PARTICIPATING TRIBES IN THE SELF-GOVERNANCE DEMONSTRATION PROJECT
WITH BUREAU FUNDED SCHOOLS OR TRIBALLY CONTROLLED COMMUNITY
COLLEGES

1. Mille Lacs Chippewa Tribe, Minnesota
MINNEAPOLIS AREA
Nay-Ah-Shing School, Grades 7-12
FY 92 Enrollment 50 students
Grant GD

2. Lummi Indian Tribe, Washington
PORTLAND AREA
Lummi Tribal School, Grades K-12 1K-8
FY 92 Enrollment 162 students
Grant GD

**** Northwest Indian College

3. Cherokee Nation of Oklahoma, Oklahoma
OKLAHOMA EDUCATION OFFICE
Sequoyah High School, Grades 9-12
FY 92 Enrollment 211 (156) students
Grant GO (Grant Off-Reservation Boarding School)

4. Quinault Indian Nation, Washington
PORTLAND AREA
Wah-He-Lut School, Grades K-8 / PRE-K-8
FY 92 Enrollment 47 students
Grant GD

5. Duckwater SI..shone Tribe, Nevada
SACRAMENTO AREA
Duckwater Shoshone School, Grades K-8
FY 92 Enrollment 20 students
Grant GD

1
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APPENDIX C

BUREAU OF INDIAN AFFAIRS
OFFICE OF INDIAN EDUCATION PROGRAMS

Supplemental Programs

The Office of Indian Education Programs (OIEP) receives funds
for, and/or administers the following supplemental elementary and
secondary school programs.

Early Childhood

Chapter 1

Exceptional Children

Gifted and Talented

Alcohol and Other
Substance Abuse,
Prevention,
Education, and
Training

- Bureau of Indian Affairs, ISEP

- U.S. Department of Education

- U.S. Department of Education

- Bureau of Indian Affairs, ISEP

- U.S. Department of Education

Bilingual Education -

USDA Breakfast and
Lunch Programs

Title V Indian
Education Act
Programs

Dwight D. Eisenhower
Math and Science
Education Act

- Bureau of Indian Affairs, ISEP

U.S. Department of Education

- U.S. Department of Agriculture

- U.S. Department of Education

- U.S. Department of Education



CONSULTATION ITEM # 4

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

The Indian School Equalization
Program (ISEP) Formula.

Exploration of alternative funding
distribution mechanisms and improved
accountability measures.

March, 1993 request from the US Senate
Committee on Appropriations to study
the ISEP formula.

To design and implement a study which
would (1) examine the current NEP
funding situation at the school level, (2)
explore alternative funding distribution
mechanisms to be used in providing
school operation funds to all BIA funded
schools and (3) explore improved
accountability measures at the school
level.
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BACKGROUND

On March 12, 1993, Senator Robert C. Byrd, Chairman of the Interior and Related
Agencies Appropriation Subcommittee, United States Senate notified the Secretary
of the Interior (see Exhibit 4-A) that the committee was very concerned about the
current methodology used for estimating and distributing funding for School
Operations using the Indian School Equalization Program (ISEP) formula. The ISEP
formula appears in the 25 CFR 39. In the view of the Committee, the formula does
not allocate educational resources effectively and, as a result, the quality of Bureau-
funded education is being compromised. The Department was requested to (1)
closely examine the funding situation at the schools and (2) explore alternative
funding distribution mechanisms and improved accountability measures.

The letter from the Senate appropriations committee in March, 1993 appears to be
a follow up to interest expressed in House Report No. 102-626 (see Exhibit 4-B)
which accompanied the Bureau's FY 1993 Appropriation Act and which stated "The
committee is aware of the recommendation of the blue-ribbon panel which examined
the ISEP formula, to increase the formula amount to $3,499. Unfortunately, the
committee was not able to provide the increase that would have been needed to meet
this recommendation this fiscal year, but expects the Bureau to include funding to
achieve this recommendation in future budget requests."

The Bureau is preparing to work with the Congress to identify a funding distribution
methodology which will more effectively allocate and manage resources. As the
Bureau begins its preparations for a study of the ISEP formula, the Bureau is
seeking input from Indian country regarding the design, implementation and
evaluation of its study and in reporting its findings to the Congress.

QUESTIONS: 1. How does Indian Country think the Bureau should
"examine" the current ISEP funding situation at
BIA funded schools?

2. What kind of "alternative funding distribution
mechanisms" does Indian country think would work
effectively for BIA funded schools?

3. What factors does Indian country think the
BIA should consider in designing and
implementing its study?
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QUESTIONS (Cost);

4. In order to improve accountability measures
so that allocated funds are properly managed,
what procedures or processes could be
improved or initiated at the school level? at
the national level?

5. Does Indian country agree with the
suggestion that the current ISEP formula
does not allocate educational resources
effectively?

6. How could school operation funds be
allocated in a manner that more closely
matches funding with identified needs at the
school level?

7. Does Indian country think a distribution of ISEP
funds should be based on a straight ADM count?

79
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March 12, 1993

Honorable Bruce Babbitt
Secretary
U.S. Department of the Interior
Washington, D.C. 20240

Dear Mr. Secretary:

A letter dated February 4, 1993, signed by the Assistant
Secretary for polily, Management, and Budget, requested approval
for reprogramming .J3,786,000 from Indian Child Welfare Act Grants
(ICwA) to School Operations. The funds are to supplement the
estimated cost of the 1992-1993 school year within the Operations
of Indian Programs account of the Bureau of Indian Affairs.

The Committee understands that these funds are requested as
a result of unanticipated increases in student enrollment and an
increase in the number of students enrolled in special programs
for which additional funding is recead through the Indian
School Equalization Program (ISEP) formula. The Committee also
understands that these funds are necessary in order to avert
school closings, personnel layoffs, and reduced programs at
Bureau-funded schools.

The Committee is vary concerned about the current
methodology for estimating and distributing funding for School
Operations using the /SSP formula. The Comnittee is concerned
that the formula does not allocate educational resources
effectively and, as a result, the quality of Bureau-funded
education is being compromised. While some schools are
adequately funded, other schools face serious shortfalls under
the current distribution method. Given the current budget
situation, it is essential that BIA education funds be allocated
in a manner that more closely matches funding with identified
needs and that allocated funds be properly managed.

The Department shOUld closely examine the funding situation
at the schools and explore alternative funding distribution
mechanisms and improved accountability measures. As part of the
ISEP formula reauthorization this year, the Committee encourages
the Department to work closely with the Congrcis to devise a
funding distribution methodology which will more effectively
allocate and manage resources.



Honorable Bruce Babbitt
March 12, 1993
Fags 2

Subsequent to the submission of the proposed reprogramming,
funds for this same purpose have been included in the economic
stimulus package proposed by the President. Because of the
timing of the anticipated enactment of the FY 1993 Supplemental,
it is the Committee's understanding that it is necessary to
transfer funds now in order to avert the shutdown of several
schools within the next few weeks.

Therefore, the Committee concurs with the transfer of up to
$8,786,000 from the ICWA program to School Operations. However,
the Committee expects the Department to transfer only emergency
funds which al'e necessary to avert the shutdown of individual
schools. Nr_ .unds should be reprogrammed to provide for an
across-the-board increase in the weighted student unit
calculation. Other urgent funding requirements which have bean
identified previously should be addressed once the FY 1993
Supplemental is enacted.

In order to restore the ICwA grants to the FY 1993 enacted
level, it is the Committee's understanding that any funds which
may be transferred from the ICWA grants will be replenished by
funds provided for School Operations in the FY 1993 Supplemental.
It is the Committee's intent that funds be replenished in the
same manner that they were transferred to cover the shortfalls in
School Operations.

With the above understanding and based on the information
provided, the Committee has no objections to the proposed
reprogramming.

Sinc

70444ameft,
R ert C. Byrd

airman
Interior and Related
Agencies Subcommittee

BEST COPY AVAILABLE
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102o CONGRESS REPORT
2d Session HOUSE OF REPRESENTATIVES 102-626

AIM

DEPARTMENT OF THE INTERIOR AND RELATED
AGENCIES APPROPRIATIONS SILL, 1993

JUNE 29, 1992.Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. YATES, from the Committee on Appropriations,
submitted the following

REPORT
[To accompans H.R. 5503]

The Committee on AppropriatiOns_subnilts the following report
in explanation of the accompanying bill making appropriations for
the Department of the Interior and Related Agencies for the fiscal
year ending September 30, 1993. The bill provides regular annual
appropriations for the Department of the Interior (except the
Bureau of Reclamation) and for other related agencies, including
the Forest Service, the Department of Energy, the Indian Health
Service, the Smithsonian Institution, and the National Foundation
on the Arts and the Humanities.

CONTENTS

Department of the Interior;

PON f

SW Repsrt

Bureau of Land Management 2 6
U.S. Fish and Wildlife Service 13 14

National Park Service 17 23
U.S. Geological Survey 23 37
Minerals Management Service 25 40
Bureau of Mines 27 43
Office of Surface Mining Reclamation and Enforcement 28 45
Bureau of Indian Affairs 91 48
Territorial and International Affairs 88 69
Departmental-Offices 42 63
General Provisions 44 66

Related Agencies:
Forest Service, USDA SO 67

56-S26
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plernent such programs with their welfare assistance funds, and
the Committee hopes many tribes will use this flexibility to initiaot
or continue EARN-type programs, which have had good results to
date in moving individuals from the welfare assistance program to
paid employment.

Under education, the Committee recommends an increase of
$11,150,000. Included is an increase of $8,400,000 for ISEP formula
funds, which is the amount needed to provide the 1991 level
funding per weighted student unit (approximately $2,830). This in-
crease is necessary because the Bureau understated the estimate of
weighted student units to be funded in fiscal year 1993, and later
provided a corrected, higher figure. Without the funding increase,
th amount rovi ed er WSU would decline below the 1991 level.

51

e mmt ee is aware o e recommena ion o e ue-rt.on
panel which examined the ISEP formula, to increase the formula
amount to $3,499. Unfortunately, the Committee was not able to
provide the increase that would have been needed to meet this rec-
ommendation this fiscal year, but expects the Bureau to include
fundin! to achieve this recommendation in future bud:et re. ues

n . er e uca ion, ere are a so i a o ,111,111 or acili-
tk.s operations and maintenance (schools), $1,100,000 for Title I
tribally controlled colleges, $450,000 for Navajo Community Col-
iege, and $1,000,000 for the Johnson-O'Malley program. All of these
increases are needed because of increased enrollments. There is a
decrease of $800,000 to the budget request for the PATS/PACE
early childhood program, which will leave an increase of $2,585,000
for expanding this program to additional sites. This amount should
be adequate to expand to 12 sites as proposed, based on the Bu-
reau's estimate of a little over $200,000 average cost per site.

For community development, the Committee recommends an in-
crease of $6,310,000. Included is an increase of $500,000 for facili-
ties O&M (non-education), $810,000 for road maintenance and
$5,000,000 for housing improvement, which will restore both of
these programs to the 1992 level.

The Committee recommends an increase of $9,975,000 for re-
sources management, which includes a decrease of $1,000,000 to ir-
rigation O&M. These funds were provided in fiscal year 1992 for
studies of possible reclassification of projects. The Bureau should
complete the studies, and determine what reclassifications might
take place and what the cost implications are d provide an esti-
mate of such costs to the Committee. An increase of $6,777,000 is
provided to restore rights protection implementation to the 1992
level, including the following: $1,500,000 for the timber-fish-wildlife
program; $100,000 for the Northwest Indian Fish Commission;
$200,000 for the Quileute Tribe; $50,000 for the Suquarnish Tribe;
$862,000 for the Columbia River Intertribal Fish Commission, in-
cluding additional funds for activities related to threatened and en-
dangered salmon species; $1,473.000 for the Great Lakes Indian
Fish and Wildlife Commission, ite-luding $300,000 to increase bio-
logical services and conservation enforcement in Minnesota, Wis-
consin, and Michigan; $500,000 for the 1854 Authority, including
the Fond du Lac Tribe; $415,000 for the Chippewa/Ottawa Treaty
Fishery Management Authority, including additional funds `or con-
servation enforcement, and restoration of environmenta_ science
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103D CONGRESS REPORT
/st Session HOUSE OF REPRESENTATIVES 103-30

MAKING EMERGENCY SUPPLEMENTAL APPROPRIATIONS
FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 1993,
AND FOR OTHER PURPOSES

MAami 15, 1993.Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. NATCHER, from the Committee on Appropriations,
submitted the following

REPORT
together with

ADDITIONAL AND MINORITY VIEWS

[To accompany H.R. 1335]

The Committee on Appropriations submits the following report
in explanation of the accompanying biP making emergency supple-
mental appropriations for the fiscal year ending September 30,
1993, and for other purposes.

INVESTMENT IN AMERICA

This bill makes investments in education and training, infra-
structure, and science and technology to help our Nation's indus-
tries compete in a global economy. It fmances additional capital
improvements for highways, airports, mass transit, railroads, and
waterways that enhance the productivity of America's private in-
dustries. It provides additional resources for education and training
programs like summer youth employment, higher education fman-
cial assistance, and elementary and secondary summer school as-
sistance that will 'enhance the opportunities and skills of future
workers. It accelerates the development and use of science and
technology through enhanced computer development and deploy-
ment, telecommunications network promotion, and engineering
and scientific research. It provides $4,000,000,000 to extend unem-
ployment benefits to an estimated 1.9 million individuals who have
exhausted regular State unemployment insurance benefits. It

66-731
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of its historic properties. In addition, States and Indian tribes will
receive $12,472,000 to fund historic preservation activities. Of this
amount, $1,000,000 is for Indian tribes and Alaskan Native Corpo-
rations.

CONSTRUCTION

For National Park Service construction, the Committee recom-
mends a supplemental appropriation of $83,591,000, as requested.
The following table shows the distribution of funds:

Activity Amount
Employee housing $10,000,000
Emergency storm damage 5,591,000
Road construction 50,000,000
Line item construction projects 18,000,000

Total 83,591,000

BUREAU OF INDIAN AFFAIRS

OPERATION OF INDIAN PROGRAMS

The Committee recommends an additional appropriation of
$92,044,000, the budget request, for operation of Indian programs.
Included within this amount is $18,497,000 for school operations
and $4,090,000 for administrative cost grants to meet a shortfall hi
school costs in school year 1992-93. Additional amounts of
$21,503,000 for school operations and $4,754,000 for administrative
cost grants are included for school year 1993-94, which begins July
1, 1993, to continue to cover this shortfall in the next school year.
These funds are required because of increases in school enroll-
ments which have led to decreased funding per student, and could
lead to layoffs of personnel and possible early closings of Indian
schools if the additional funds are not provided.

The Committee is concerned that this shortfall was not reported
to the Committee in the quarterly report directed in the Statement
of the Managers accompanying the fiscal year 1993 conference
report, and repeats the importance of submitting this report in a
timely manner in the future. The Committee is also concerned that
the Ii.dian School Equalization Formula is not acting as intended
when established by law, and is not accurately reflecting the fund-
ing needs of individual schools. The Committee expects that the
need for new mechanisms to determine funding needs more accu-
rately and to allocate actual appropriations more fairly will be ad-
dressed by the authorizing committees when this authorization is
reviewed.

In addition to the $48,844,000 for school operations and adminis-
trative cost grants, the additional funds include $15,000,000 for
forest development, $4,700,000 for facilities operation and mainte-
nance for cleaning and repairs of schools, and $23,500,000 for road
maintenance on Indian reservations. The Committee is concerned
that the Department apparently intends to use the program dollars
outlined above to cover contract support costs when needed for P.L.
93-638 contracting. This iE ..:ontrary to the usual practice of provid-
ing contract support separately from programmatic funding, and
the Committee does not intend this practice to be extended to regu-
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lar BIA funding in fiscal year 1993 or in subsequent years. If the
amount used for contract support exceeds the reprogramming
guideline thresholds, the Committee expects the Department to
submit a reprogramming request in accordance with those guide-
lines.

CONSTRUCTION

The Comrnitte-, recommends an additional amount of $10,332,000
the budget request, as adjusted by the Administration, for construc-
tion. Of this amount, $4,696,000 is for facilities improvements and
repairs of Indian schools, as well as for law enforcement facilities,
landfill closures, and acquisition of protable classrooms. An addi-
tional amount of $5,636,000 is also provided for construction of
three juvenile detention facilities, for which design has been com-
pleted, and for which construction contracts can be awarded this
summer.

DEPARTMENT OF AGRICULTURE

FORES'T SERVICE

NATIONAL FOREST SYSTEM

The Committee recommends an additional $150,000,000, the
budget request as adjusted by the Administration, for the national
forest system. An adjustment was made in accordance with Admin-
istration testimony, that more funds should be made available in
this account and fewer funds in construction, than originally pro-
posed. Included within this amount is $75,000,000 for recreation
management, $25,000,000 for trails maintenance, and $2,000,000
for facilities maintenance. These funds will be used to reduce the
backlog of cyclic maintenance and rehabilitation needs of recrea-
tion and administrative facilities and trails in the national forests.
Also included is $30,000,000 for ecosystem restoration, which will
be used for rehabilitation of watershed condition and riparian
areas, closing roads to reduce sedimentation, revegetation of aban-
doned mines, restoration of fish and wildlife habitat and protection
of threatened and endangered species, range rehabilitation, and
treatment of timber stands to improve health and fuel loading.
Since these activities cut across traditional budget line items, the
Committee is concerned that the Forest Service establish effective
internal oversight over the use of these funds, and requests that a
monthly report on the allocation and use of the funds in the field
"re submitted to the Committee. A final report should be submitted
as soon as possible after the end of the fiscal year detailing tire
uses of these funds, and accomplishments achieved with them.

CONSTRUCTION

The Committee recommends an additional $37,844,000, the
budget request as adjusted by the Administration, for construction,
which includes $19,844,000 for recreation facilities, $8,000,000 for
fire, administrative and other facilities, $3,000,000 for research fa-
cilities, and $7,000,000 for trails. The Committee expects that these
funds will not be reed to initiate construction of new facilities, and
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Education
PO&E 533

Memorandum

To:

From:

TAKETALmmi

United States Department of the Interior ZillalliMUMMII.
INNIUMMININNIMIN

ININIMOMMINIMMIs MIN IlisBUREAU OF INDIAN AFFAIRS
vvhington, C 20240

05 APR igcri

All Education Line Officers
All Division Chiefs, Office of Indian Education

Programs
Regional Tribal Consultation Teams

Director, Office of Indian Education Programs

Subject: Status Report on January 1993 Tribal Consultation Item
Number 1 - The concept of expanding the current author-
ities provided under P.L. 100-297, Tribally Controlled
School Grants.

The purpose of this report is to provide feedback to all interested
parties concerning what action(s) this office has taken on this
particular consultation item since the consultation meetings in
January. Each education line officer is to provide a copy of this
update to each tribe and school within his/her jurisdiction.

The consultation item posed the following question: Does Indian
colmtry support amendments to PL 100-297, the Tribally Controlled
Schools Act of 1988, which would expand the programs eligible for
grants under the Act to include Johnson-O'Malley (JOM), higher
education scholarqhips and/or adult education programs? The
results of the consultation meeting are summarized below.

There were a total of 179 comments made at eleven locations across
Indian country and 40 comments were submitted in writing to the
Office ot Indian Education Programs (OIEP) after the consultation
meetings were held.

Comments include the following: support the increased flexibility
allowed by the grant process; there is a need for increased funding
to support grant process; there was confusion over the following
phrase in the booklet "(1) No more than one grant..."; and whether
the change will make grant competitive among tribes; grant process
will solve problems with allocation of funds; establish a separate
line item for adult education; there was a question as to how
grants will work for multiple tribe situations; grant process will
hurt tribes in multiple tribe situations; would like to see the
good features of grant process and contracting combined; do not

Goo



allow state and public school districts to be able to contract or
receive grants for JOM funds; tribes should administer all JOM
programs; would this affect the dollar amount per student; would
this affect indirect cost; would this apply to all tribes and all
Alaska Native groups/schools; need more information/clarification
of proposal; would interest earned affect non-profit status; will
the Bureau of Indian Affairs (BIA) have capability to prrivide
technical assistance in preparing and implementing grants; proposed
grants seem to undermine 638 self-determination; what remedies are
available other than grants; amend 93-638 not 100-297 as this will
give more tribal control; retain language authorizing interest
bearing accounts.

There were many questions as to the details and impact of providing
a grant option to tribes. Overall, comments were in support of
this proposal provided that a process similar to the current grant
authority is used, that the authority does not adversely affect or
limit the options of any tribe or Alaska Native Group, that multi-
tribal situations are dealt with adequately and that states. Some
participants did not want public school districts (in the case of
JOM) included in the grant process and others wanted them included.

ACTIONS TO BE TAKEN

1. Higher Education Programs With the passage of PL 102-325, the
Higher Education Amendments of 1992, it is now possible for a tribe
to obtain a grant from the Bureau by which to administer its own
higher education scholarship program. Such grants will be
administered by education personnel within agency and area
education line offices under the direct supervision of the
Director, OIEP. Since a grants process is now available for this
program, no legislative proposal will be made to the Congress.

2. Johnson-O'Malley Programs The consultation item proposed to
include JOM programs within the grants issued to tribes for school
operations under PL 100-297. Several individuals pointed out that
PL 100-297 was written specifically for tribes and that those
authorities given to tribes should not be extended to States or
public school districts. The Bureau agrees with many commenters in
that some type of grant process which is administered by education
personnel is needed but PL 100-297 is not the correct mechanism to
be amended. Perhaps the original JOM act should be revised to
include a grants process which will be administered by education
personnel. The Bureau will propose such revisions to the JOM Act
to the Congress.

3. Adult Education Program The Bureau will propose amendment for
PL 102-325 to the Congress which specifically addresses a grants
process for the Adult Education Program.

If there are any questions regarding this item, please contact
James Martin or John Reimer at 202-208-3550 or 3562.
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Memorandum:

To:

wpm= 1:
United States Department of the Interior ATIMmmime

BUREAU OF INDIAN AFFAIRS
Washington, D.C. 202.10

APR 2 pag3

All Area Dirsctors
All Education Line Officers
All Division Chiefs, Office of Indian

Education Programs
Regional Tribal Consultation Teams
Director, Facilities Management and Construction Center

From: Director, Office of Indian Education Programs
Acting Director, Office of Construction Management

Subject: Status Report on July, 1992, Tribal Consultation Item
Number 2 - Education Space Guidelines

The purpose of this report is to provide feedback to all
interested parties concerning what action(s) the Office of Indian
Education Programs, Facilities Managenient and Construction
Center, and the Office of Construction Management, has taken or
plans to take on this particular consultation item since the
consultation meetings in January 1993. Each education line
officer is to provide a copy of this update to each Tribe and
school within his/her jurisdiction.

Consultation Item #2 - Education Space Guidelines

Purpose of Item #2 - The Bureau of Indian Affairs (BIA) is
responsible for providing facilities to support educational
programs for eligible Indian children. Existing education space
guidelines, issued in May 1980, were outdated, hard to follow,
and not specific. A draft of updated education space guidelines
was prepared and included in the tribal consultation booklet to
facilitate tribal consultation on this item. The proposed draft
was to provide space guidelines for schools and dormitories for
elementary, junior high and high school education programs.

It is important that guidelines be established and used to ensure
that BIA facilities meet the needs of education programs and
activities and to ensure that limited appropriated funding
resources are applied to the mcst critical education facilities
needs. These guidelines are intended to provide guidance for
planning new schools, renovating existing schools, and evaluating
the adequacy of existing school facilities.

Comments Made During Consultation - More than 400 individual
verbal and/or written comments were made on this item by Indian
country during the eleven (11) regional consultation meetings.
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The proposed Education Space Guidelines were over 30 pages long.

Some of the comments were very specific. For the purpose of
summarizing the comments we have prepared the following
generalized statements:

Question #1

The first question asked regarding Consultation Item #2 was: Are
there areas in the proposed education space guidelines that
should provide more flexibility? How should that flexibility be
provided and what is the reason more flexibility is needed?

Commentors generally felt that the Education Space Guidelines
needed to provide more flexibility. Suggestions as to how the
guidelines should provide more flexibility varied. Some
commentors stated that space guidelines should be established at
the local level to allow more flexibility. Several commentors
suggested that tribes be permitted to choose whether to use state
or regional accreditation space guidelines rather than the BIA
Education Space Guidelines.

One of the reoccurring comments at various regional meetings was
to provide more flexibility based on weather conditions in a
particular locale. Examples given included providing more space
for multi-purpose rooms or gymnasiums in schools and more closet
space for winter clothes in dormitories in locales where there
was inclement weather during much of the school year.

Several commentors suggested that more flexibility should be
provided for dormitories. Based on local choice, small
cottage/home-type dormitories should be allowed. Also, the
number of students per room should not be set.

Whether it was an issue of flexibility or not, many commentors
believed the proposed space guidelines were inadequate with
regard to multi-purpose rooms, libraries, gymnasiums, auditoriums
and dining rooms. The exclusions of swimming pools was viewed as
arbitrary by a few commentors.

Although some commentors did reject the idea of BIA-wide space
guidelines in favor of locally developed space guidelines, most
seem to accept the need for education space guidelines, but with
greater flexibility. Commentors believed the inclusion of
maximum allowable space did not provide flexibility. Several
commentors suggested that the Education Space Guidelines should
establish a minimal amount of space for a particular activity and
not a maximum amount. The Education Space Guidelines should not
be used to limit the amount of space in a school, but insure that

adequat and sufficient space is provided.
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Question #2

The second question asked regarding Consultation Item #2 was:
Are there education programs and activities that have not been
provided for that should be included in the proposed guidelines?
If so, what are they and what guidelines should be provided?

Several commentors believed the proposed education space
guidelines were inadequate or incomplete because space had not
been provided for community or tribal activities. A few
commentors pointed to this as showing a lack of understanding of
how tribes viewed education. Community or tribal activities
should be considered as part of education programs and
activities.

Some commentors believed the guidelines were inadequate or did
not address space needs for pre-Kindergarten programs and.child
care and cultural activities. Also, "Special Programs" should
not be limited to Chapter I, Family and Child Education (FACE),
or Exceptional Child programs. Examples of additional "special
programs" that should be included were not given.

Question #3

The third question asked regarding Consultation Item #2 was: Are
there space allocations that fail to meet state or regional
accreditation standards? If so, what space allocation based on
what state or regional accreditation standards?

There were many commentors who believed that most of the space
allocations were inadequate. With one exception, commentors did
not give a state or regional accreditation standard. One tribe
provided extensive comments pointing out several space
allocations in the guidelines that did not meet state or regional
accreditation standards. The specific state or regional
accreditation standard was given.

Question #4

The fourth question asked regarding Consultation Item #2 was:
Are there areas or space allocations that should be eliminated
from the proposed education space guidelines? If so, why should
they be eliminated?

Only one comment was received suggesting the elimination of an
area or space. No reason was given for suggesting that the extra
space for isolation rooms in dormitories be eliminated.

Future Actions: Because of the requests for additional time in
which to review and comment more fully on the proposed Education
Space Guidelines, the comment period is being extended. Written
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comments may be submitted until July 2, 1993, on the proposed
guidelines.

Consideration is still being given to including the Education
Space Guidelines in the Bureau of Indian Affairs Manual (BIAM).
However, the comments already received show a need for revision.
Consideration will be given not only to specific space
allocations, but also to incorporating greater flexibility. Many
of the comments showed confusion as to how the guidelines would
be used. An effort will be made to provide a better explanation
of the use of the guidelines.

After review and revision based on the comments received during
consultation and any additional written comments received before
July 2, a revised draft will be prepared. Towards the end of
September 1993, the revised draft will be furnished to all
Tribe-, BIA-funded schools, Area Directors, Area Education
Programs Administrators, Superintendents, and Agency
Superintendents for Education. An opportunity will be provided
for all interested parties to submit written comments on the
revised draft of the proposed Education Space Guidelines.

Director, Office of Indian
Education Programs

CtI4C,i4 sW)98 /177

Acting Director, Office of
Construction Management
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Code 523

Memorandum

BUREAU OF INDIAN AFFAIRS
Washington, D.C. 20240
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W

To: All Education Line Officers
All Division Chiefs, Office of Indian Educat,i5D_Programs
Regional Consultation Teams

.,

1,

tro \NJ N licQ,(18-mt, -C_*----
From: Director, Office of Indian Education Programs il

Subject: Status Report on January 1993 Tribal Consultation Items
Number 3 - Incl,ion Policy and Number 4 - Americans with
Disabilities Act

Purpose of this report is to provide feedback to interested parties
concerning action(s) this office has taken on these consultation
item since the consultation meetings in January. Each Education
Line Officer is to provide a copy of this update to each Tribe and
school within his/her jurisdiction.

Consultation Item #3 - Full Inclusion of Children with Disabilities
in Regular Education.

Purpose of Item #3 To propose adoption of a BIA policy on
including children with disabilities to be educated with non-
disabled students rather than exclude them. In addition, it was
proposed that requirements be established for ISEP count of
children with disabilities served in a'"Full Inclusion" Model of
Instruction.

Presentation of this item at the Tribal Consultation Meetings
reflects at least one of the Resolutions from the White House
Conference on Indian Education. Resolution 5-8 is as follows:

Therefore, be it resolve, that proposals related to reform
restructuring, and development of alternative educational
programs, methods, techniques, and services address the
integration of programs and services for American
Indian/Alaska Native with Exceptional needs.

At least four schools have expressed an interest in initiating an
Inclusion Model of instruction which would be consistent with
policies of the state in which the schools are located. The
Inclusion Model is also consistent with the requirements of 'free
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and appropriate public education' of the Individuals with
Disabilities Education Act.

Consultation Meeting Comments

The prevailing theme of the comments was that adoption of an
Inclusion Policy should be determined by the school and school
board. In addition, the impact on funding was of concern.

Comments and concerns (202) included the following: (a) level of
impact on the regular education program, (b) sufficient levels of
funding to implement the Inclusion Model, (c) preference to
implement the inclusion model as a local option rather than as a
requirement, (d) tend to forget needs of child, must consider each
child's needs, (e) school supports this, has adopted it already,
(f) teachers need training to implement Inclusion model, and
preparation of regular students, and (g) overall support for the
concept, however a full analysis of the impact on the current
budget was absent.

Others perceived the model of 'full inclusion' as follows: (a) an
attempt for termination, (b) opposed to certified teacher
requirement, (c) Sounds like doing same as Chapter I - School-wide
program - No! (d) Overall, 'sounds good, won't work, and (e)

children with disabilities need additional space.

Future Actions

The BIA/OIEP will develop a policy statement on inclusion; adoption
of the policy would be at the discretion of the school
administrator/school board.

If such a policy is adopted within a school, the Special Education
students who are participants in the Inclusion Program will meet
ISEP criteria.

Consultation Item No. #4 - Americans with Disabilities Act

Purpose of Item #4 - The purpose in presenting the Americans with
Disabilities Act (ADA) was to increase awareness of the rights of
persons with disabilities and that individuals with disabilities
cannot be discriminated against on the basis of their disability.

Consultation Meeting Comments

Comments on the ADA (58) included these items: (a) why are tribes
excluded or why should they be jncluded (in the definitions of
employer), (b) need more funds to initiate this, (c) if definitions
of employer change, it will infringe on tribal sovereignty, (d)

Told tribes could be sued under this law, tribes too? (e) New
responsibility - assure there is $$ and support - not divide the
same pie (f) support concept as my child is handicapped, (g) Must
be a tribal decision, and (h) Support legislative change to make
ADA applicable to tribes.
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Future Actions

The purpose in presenting this item was met - to increase awareness
of the rights of persons with disabilities. The Bureau of Indian
Affairs, Office of Indian Education Programs has no official
position for any changes in the legislation. The OIEP will take no
further action on this item.

Additional Information - Any questions regarding these consultation
items may be directed to Dr. Marilyn Johnson, at the Branch of
Exceptional Education, 1844 C St. N.W.; MS 3530 - MIB, Code 523,
Washington, DC 20245. (202) 208-6675 (voice) or (202) 208-2316
(TDD).



I

6

LOCAL CONTACTS

Meeting information may be obtained from persons having
responsibility for meetings in specified states as follows:

CALIFORNIA Fayetta Babby 9161978-4680

NEW MEXICO Val Cordova 5051766-3034

Larry Holman 5051786-6150

MINNESOTA Betty Walker 6121373-1090

WASHINGTON Van Peters 5031230-5682

SOUTH DAKOTA Jim Davis 7011477-6471

OKLAHOMA Jim Baker 4051945-6051

ALASKA Robert Pringle 9071271-4115

ARIZONA Beverly Mestes 6021562-3557

MONTANA Larry Parker 406/657-6375

TENNESSEE Lena Mills 7031235-3233
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LcaISLiTIVE AUTHORITY

Section 1130 of Public Law 95-561, as amended, states:

"It shall be the policy of the Secretary and the Bureau in carrying out the
fur ctions of the Bureau, to facilitate Indian control of Indian affain in all
matters relating to education . . . with active consultation with tribes . . . (by]
a process involving the open discussion and joint deliberation of all options
with respect to potential issues or changes between the Bureau and all
interested parties. . . (and]

During such discussions and joint deliberations, interested parties (ucluding,
but not limited to, tribes and school officials) shall be given an opportunity to
present issues including proposals regarding changes in current practices or
programs which will be considered for future action by the Bureau."

1

IMPLEMENTATION PROCESS

In 1991, the Bureau of Indian Affairs formally initiated a process intended
to fulfill the P. L 95-561 c2nsultation mandates; and, the Office of Indian
Education Programa (OIEP), as a matter of policy, committed to regularly
scheduled, twice-a-year consultation meetings across Indian C'orintry. It is
intended that the meetings afford Indian tribes, parents, schools and interested
parties the opportunity to consider, discuss and propose options for the
resolution of issues relating to education programs and to offer alternatives
to changes which the Bureau may be considering.

The nedings are planned AZINI Wanda Regional Consultation Teams,
each comprised of nava Representatives, ArealAgency EdusMion Line
Mikes: ta Central Office Education st4f; and, are held in eleven (I I)
locations during January and again ire Jody each year. The results of aa
opossadtation =scamp are presented to the Director diestaZ OIEP, for KW
in dr on...dimes and future planning. The overall Taal consultation
eliJr: is organized and maintained by the Brunch of Planning, OLEP.
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TRIBAL CONSULTATION

October 1993

FLAWING, OVERSIGHT ANDEVALUATION

firtmck of Plasusiag
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LOCAL CONTACT PERSONS

Consultation meeting information may be obtained from.
the local contacts listed on the inside back coVer.

WRITTEN COMMENTS

Written Comments must be received by Nuvernber 10, 1993
and, should be mailed or hand delivered to:

Bureau of Indian Affair's
Office of Indian Education Programs
MS-3512 MIB
1849 C. Street, NW
Washington, D.C. 20240

Attn: Dr. John rtppeconnk

FOR FURTHER INFORMATION CONTACT

Dr. John Tippeconnic, Director,
Office of Indian Education PrOVUINS
2021208-6123

Dr. Janin Martin, Chief,
Planning, Oversight and Evaluation
2021208-3550

1313



C 01,1'1'111'1'n

&WW1 Eazt

Tribal Leader/School Board Letter
Federal Register Notice

,-.1,ONSULTATION ITEMS

Indian SchooLEqualization Formula (ISEF) Study

Improved Accountability Measures/Indicators of School Quality

Alaska Native Educatioa

Public Law 101-301 "Miscellaneous Indian Law Amendments" (Includes Constructioa
Funds)

Exceptional Education Regulations

Alternative Funding Methods for Construction ol ladiaa Schools

Appendix--Status Report of July 1993 Consultation Items
.

Program available for Amerkaa Iodise and Alaska Native students funded by the Bureau
of Indian Affairs and other Federal Age.ces. isiduding school operation&

Tribal Consultation Dates for 1494

Inclusion of Indian School Equakaauo. Program and Tribally Controlled Community

College funds in Tribal Self-Governance Compacts.

The Indian School Equalizatios Program (1SEP) Formula.

G .1 ,;

BEST COPY AVAILIME

.1111111110111111/

1

9

11

15

19

59



Lnited States Department ()f the Interbr
Rt RE.\L oF INI)IAN AFFAIRS

Dear Tribal Leader/School Board Member/Others:

TAKIWIIMIIIIM MEKira luoreNAtzucrommilim

*11112 au

In keeping with the commitment of this Office to afford Indian tribes, parents, schools and
interested parties the opportunity to consider, discuss and propose options for the resolution
of issues relating to education programs and to offer alternatives to chan_ w hich the
Bureau may be considering, we are pleased to advise that added consultation meetings will
be held in Oaober, 1993.

DATES. SITES AND LOCAL CONTACTS:

The locations, dates and local contacts for the meetings are provided in the draft copy of
the Federal 7.1egister Notice of the meetings included in this Booklet. Specific meeting loca-
tions can be obtained from the local individual contacts which are identified in the Notice
for each site.

COYSULTATION PRKESS:

The meetings will use a discussion format and be conducted by regional consultation teams,
comprised of Bureau and tribal renresentatives Ls has been done since 1992. Overall1 the
process is as follows:

1. A COnsultation Steering Committee will select the consultation
items; prepare materials and produce a Tribal Consultation
Booklet.

2. A Notice announcing consultation meeting dates and locations
:11 e pablished in the Federal Register.

3. The Tribal Consultation Booklet containing the agenda items
will be mailed to Tribes and School Boards.
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4. Eleven consultation meetings will be conducted by the regional
consultation teams, using a discussion format, on the items in
the Booklet.

5. Regional teams co:.:!1!"'ing ea,h meeting will encutle,
data from comments made during the meeting into a Tribal
Consultation Data Base; and, generate a summary report 21
the day's consultation comments for distribution at the endof
that day's meeting.

FORMAT FOR COMMENTS AND RESPONSES:

Since comments from several hundred respondents are anticipated, it will be helpful if all
comments and suggestions, written and oral, provide the following information:

1. Consultation 'Tem/Topic being addressed.
AS.

2. Name of the respondent; AND, Name & Address of the
organization which respondent represents.

We encourage al tribes, Indian school boards and parents to attend the meetings and
provide oral and/or written comments on the consultation topics. If there are any questions
please do not hesitate to call on the local contact identified for your respective area.

Director, Office of Indian Education
Programs
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[4310-02]

DEPARTMEN1' OF THE INTERIOR

Bureau of Indian Affairs

Tribal Consultation on Indian Education Topics

AGENCY: Bureau of Indian Affairs, Interior

ACTION: Notice of Tribal Consultation Meetings
1111W

SUMMARY: Notice is hereby given that the Bureau of Indian Affairs (BIA) will conduct

consultation meetings to obtain oral and written comments concerning potential issues in

Indian education programs. The potential issues which will be set forth in a tribal

consultation beaklet to be issued prior to the meetings are as follows:

1. Indian School Equalization Formula (ISEF) Study

2. Improved Accountability Measures/Indicators of School Quality

3. Alaska Native Education

4. Public Law 101-301 "Miscellaneous Indian Law Amendments" (Includes
Construction Funds)

S. Exceptional Education Regulations

6. Alternative Funding Methods for Construction of Indian Schools

DATES: October 13, 15, 18, and 20, 1993 for all locations listed. Several of the dates and

locations were scheduled to coincide with meetings of various Indian education

organizations. MI meetings will begin at 8:00 a.m. and continue until 3:00 p.m. (10Cal time).

Written comments _.,ncerning the consultaiion items must be received no late- .nan

November 10, 1993.
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ADDRESSES:

Location Local Contact Telephone

OCTOBER 13,1993

1. NORTH DAKOTA, Bismarck Jim ILvis 701/477-6471

2. ALASKA, Anchorage Robert Pringle 907/271-4115

OCTOBER 15,1993

1. MINNESOTA, Bemidji Betty Walker 612/373-1090

2. ARIZONA, Phoenix Mike Smith 602/562-3557
1;.osella Lawrence

OCTOBER 18,1993

1. NEW MEXICO, Albuquerque Val Cordova 505/766-3034

2. MONTANA, Billings Larry Parker 406/657-6375

3. OKLAHOMA, Oklahoma City Jim Baker 405/945-6051

4. WASHINGTON, Spokane Van Peters 503/230-5682

OCTOBER 20,1993

1. NEW MEXICO, Gallup Larry Holman 505/786-6150

2. TENNESSEE, Nashville Kimberly Marciano 7031235-3233

3. NEVADA, Reno Fayetta Babby 916/978-4680

Written comments should be Mal led, to be received, Jn or before November 10, n3, to the

Bureau of Indian Affairs, Omce a Indian Education Programs, MS 3512 MIB, 1849 C.

Street, NW, Washl"gtaa, D.C. 20240, Attn: Dr. John- Tippeconnic; OR, may be hand

delivered to Room 3512 at the same addms.

iv
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FOR FURTHER INFORMATION CONTACT: John Tippeconnic or Jim Martin at the

above address or call 202/208-6123 or 208-3550.

SUPPLEMENTARY INFORMATION:

'The meetings are a follow-up to similar meetings conducted by the BIA since 1990. The

purpose of the consultation, as required by 25 U.S.C. 2010(b), is to provide Indian tribes,

school boards, parents, Indian organizations and other interested parties with an

opportunity to comment on potential issues raised during previous consultation meetings

or being considered by the BIA regarding Indian education programs. A consultation

booklet for the October meetings is being distributed to Federally recognized Indian tribes,

--:--Bureau Area and Agency Offices and Bureau-funded schools. The booklets will also be

available from local contact persons and at each meeting.

DATE ASSISTANT SECRETARY - INDIAN AFFAIRS
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CONSULTATION ITEM #1

CONSULTATION ITEM/TOPIC: The Indian School Equalization
Program (ISEP) Formula:
(Weighted Student Units, Small
School Adjustment, DoDDS Salary
Schedule, an,.: special problems)

POTENTIAL ISSUE OR CHANGE: Recommendation of alternative
funding distribution mechanisms

REASON FOR PROPOSING ISSUE OR
CHANGE: -0-

CURRENT OPTIONS BEING
CONSIDERED BY THE BUREAU:

C2U

Comments from the 1993
consultations and March 1993
request from the US Senate
Committee

To complete the design and
implement a study that will
lead to the development and
recommendation of a new or
revised funding formula. The
intent of this formula will be
to (a) provide sufficient funds
in a fair and equitable manner
to support a quality education
program for all special and
regular Indian youth attending
B/A-funded schools and/or
residing in BIA dormitories,
(b) Pddress problems related to
the continued operation of
small schools and the mandated
DoDDS salary schedule, and (c)
provi d evidence of
accountability and school
performance for parents and
interested others.
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BACKGROUND

Significant changes have taken place in the education of childrenin BIA-funded schools and dormitories in the 15 years since the
enactment of P.L. 95-561. The school boards for each school and
dormitory have provided Indian parents with thr, :portunity toinfluence the education of Tneir childrer. The Indian School
Equalization Program (ISEP) has increased the objectivity of themethodology used to allocate funds to individual schools and
dormitories. Indian children have increased access to a range of
educational programs. Legislation providing for contract and grant
schools has increased the choices available to Indian people.
Recently, the BIA has created a school improvement network under
the Bureau Effective Schools Team (BEST). However, school
officials are having funding problems and during a period of high
interest in school improvement.

Even though the current funding formula may be equitable and
objective in the .ilocation of funds to schools, questions have
been raised about the adeQUacy of the funding level per student and
the capaeity (flexibility) of the formula to address the unique
needs of individual schools and dormitories. The current funding
methodology for BIA schools and dormitories is not responsive to
externally imposed changes such as the changes in the DoDDS salary
schedule.

Issues

Several specific issues can be identified concerning the current
governance/funding system for BIA-funded schools. Local school
boards for BIA schools and dormitories were created by Federal
statute as an application of the principle of self-determination
for Indian people; however, a complex system of Federal statutes
and regulations limits the powers of these local school boards.
Examples of the issues include the following:

1, P. L. 95-561 provided for the creation of local school boards
with authority over each of the BIA-funded schools and
dormitories. These BIA-funded schools were presumed to be
similar to local school districts under the public school
model in States, but the BIA-funded schools do not have powers
similar to those of public school boards. For example, BIA-
funded schools do not have a local tax base through which they
can supplement the ISEP funding with local taxes in the same
manner as most public school districts supplement the State's
foundation program.

2. Even thouy&L all schools and dormitories are funded under the
same /SEP formula, the schools are of three types: BIA-
operated, contract, and grant. Each school has its own school

2
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board and its own allocation of funds, but regulatory controls
are different. the school boards in the three types of schools
have widely different powers. For example, teacher salary
schedules in BIA-operated schools are externally imposed, but
are set by the local school boards in the contract and grant
schools. Also, for BIA-operated schools, FedPv-a1 regulations
empower the school uoard o interview and recommend personnel,
but only a Federal official can sign-off on employment of
personnel.

3. BIA-operated schools and dormitories are mandated to
participate in certain programs and make certain expenditures
irrespective of the increases/decreases in the ISEP amount.
For example, the teachers' salary schedule in BIA-operated
schools is linked to the teachers salary schedule for the
Department of Defense Dependents Schools (DoDDS). However,
the ISEP amount per weighted student has not increased in the
same proportion as the DoDDS schedule and is not "coupled" to
changes in t schedule or other mandated increases. Thus,
school boards have no choice except to implement the new
schedule and make whatever program or service adjustments
necestary to fund the increase. Health insurance costs also
are determined externally. Another example is the optional
supplemental retirement that teachers may select wider the
Federal Employees Retirement System (FERS); school boards are
required to provide the fringe benefit for employees and must
provide matching funds. If ISM, pupil values do not increase,
schools must reduce budgets in other areas to fund the
mandated salary schedule increases and cost sharing.

4. Low-enrollment schools and dormitories are at a disadvantage
under the ISEP student-based funding formula. The current
formula does not recognize the base start-up cost of opening
a school or dormitory and the cost of providing programs in
low enrollment schools and dormitories. Most schools and
dormitories do not have sufficient students to benefit from
economies of scale. Some observers might contend that the
funding formulas should discourage the continued operation of
small schools end that schools in close proximity should be
consolidated. One alternative would be for the BIA to assign
isolated students to boarding schools.

5. The BIA has adopted standards for school and dormitory
operation, but the funding methodology has not been linked to
these BIA Standards. Some interest has been expressed in
linking the standards to the funding formula.

3
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Proposed Study

This comprehensive study of the financing of BIA-funded schools anddormitories is designed to identify and analyze problems and issuesrelated to the financing of BIA-funded schools and dormitories and
to use these findings in developing a revised formula. Beforecompleting the draft study desica, consultatios will be held withschool boards for BIA-funded schools and tribal officials to seektheir input concerning problem areas and needed changes in thefunding formula. Efforts also will be made to secure input fromState and local educational agencies for public schools in areasserved by BIA-funded schools. An advisory group with Washington-based and field-based membership will give counsel and direction tothe study.

The study will consist of a series of stb-studies designed toprovide background information and supportive evidence for therecommendations in the project report. No effort will be made toevaluate management or decision-making processes at the nchoollevel.

The current funding methodology will be analyzed to identifyproblem areas and opportunities
for improvement.

The success of the tptudy will den,snd upon the cooperation andinvolvement of BIA/OIEP and local school personnel. Plans call forthe study team to have access to program, personnel, and financialdata for BIA-funded schools and dormitories; have access to centraldata about BIA-funded schools and dormitories; be permitted to makefield visits to BIA-funded schools and dormitories and selectedpublic school districts; be permitted to schedule a series ofdrive-in regional meetings with school personnel in 81A-fundedschools and dormitories; and receive support and cooperation fromBIA/OIEP personnel and offices at all levels. The probability ofa successful study will be enhanced if at least lne member of theadvisory group and/or OIEP central office staff participates in therigionol meetings and possibly in the field visits.

Consultation and Advisory Group
Regional consultation sessions will be held with school boards forBIA-funded schools and tribal officials to seek their inputconcerning problem areas and needed changes in the current fundingformula. Efforts also will be made to provide State and localeducational agencies for public schools in areas served by BIA-funded schools with the opportunIty to comment.
The study process will be guided by an advisory group. Membershipwill consist of (a) field-based school and agency personnel, (b)
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representatives of school board members, (c) Washington-based
executive agency policy and budget personnel, (d) legislative
staff, and (e) representatives tf national groups. Recognizing
that the focus of this study is on the financing of BiA-funded
schools, this group will provide input for the overall study
design, areas of study, desired data, study procedures, sample
Tchool and dormitory selection data an,dysic, and the format of
the study report.

Study staff will have three meetings with the advisory group for
the following purposes: (1) advice and counsel on study design and
selection of BIA case study schools and dormitories, (2) mid-
project interim progress report and discussion of accountability
indicators, and (3) presentation of the draft report.

The project report will be presented to the advisory group for
comment before submission to the Director. Upon completion of the
project, consultations will be held with school boards for BIA-
funded schools ' tribal officials to seek their comments on the
study recommendations.

Des'gn )f the Study

This study is designed to identify the problems that local schools
and dormitories are experiencing in funding their programs, to
create alternative funding formulas for addressing these problems,
to determine their application on existing BIA-funded schools and
dormitories, and to present recommendations for changes in the
funding formulas. The study will consist of the following steps:

1 Consultation and completion of study design. Consultations
are being held with school boards and tribal officials to
identify problems or issues that should be addressed in the
study. Following these meetings and meetings with the
advisory group, the study team will meet with OIEP staff and
make necessary modifications to accommodate these
recommendations. After the study design has been completed,
the study team will consult with individual schools and OIEP
personnel concerning strategies for data gathering.

2. Analysis of funding farmuisis_ins/ther_syitemasa_achcisalt and
States with small and isolated schools. This phase of the
study will consist of three components; one will be a series
of case studies/visitations of intra-district allocation
methodologies and budgets in 4-6 public school districts with
enrollments in excess of 20,000 students that serve sparsely
populated large geographical areas. The rationale for this
phase is tI.at the BIA-funded schools have more similarities to
a large diverse local school district than to most State
educational delivery systems.
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The second component will consist of a detailed analysis of
statutes, regulations, and procedures used in public school
funding methodologies in Hawaii, Alaska and other states such
as New Mexico, North/South Dakota, Arizona and others. Hawaii
is organized as a single school district with no local dis-
tricts that have taxing power, but operates schools on each ofthe islands. A single salary schedule is used, and snme
schools are small and isolated. Alaska provides full funding
from the State to school districts in the formerly unorganized
territory; these school districts have local school boards,
operate small schools, and have no local tax base.

A third component of this phase will be interviews with
Washington DoDDS personnel to secure information for the
detailed analysis of the budgetary process and internal
allocation methodology used by DoDDS. In this analysis,
specific attention will be given to DoDDS procedures for
funding inczease3 in the salary schedules and mandated fringe
benefits. This information and reports from the public Echool
field visits will be analyzed to determine the procedures used
in allocating human and material resources to individual
schooas, central services provided to schools, and operational
problems encountered in administering the various funding
methodologies.

3. Analysis of the budgetary effect and the slilferential impact
of the DoDDS salary schedule _on individual BIA-o2erated
schools. Teacher personnel information will be secured for
all teachers in each. BIA-operated school, and average salaries
on the DoDDS schedule will be calculated for each school.
These data will be analyzed to determine the differences among
schools in average salary burden among BIA-operated schools.
If the analysis indicates significant differences in average
salary burden, an effort will be made to secure experience and
training data for teachers in contract and grant schools so
that the funding effect of a teacher training and experience
index may be simulated.

school reports of spending patterns ,and projected fiscal
reouirements. Approximately 10 one-day drive-in regional
meetings will be held with school and dormitory personnel to
gather information on spending patterns and proposed budgets
of individual schools and dormitories. Schools will have the
opportunity to submit documentation of specific operational
problems including the ability to meet BIA Standards. These
data will be summarized and analyzed in the project report.

5. hate live .ase stud esJschoci visitations to determine the
impact of BIA Standards _su&ge2graphic.,iaty and

la and

6

9 - .

6"



dormitories. The survey team will visit a selected group of
schools and dormitories to (a) validate the self-report on BIA
Standards that has been completed by the school and dormitory,
(b) identify problems that these schools are having in meeting
the standards, and (c) interview school staff and parents to
determine the potential uses of educational indicators at the
school level. To eilsure ,...onfidentiality and caoperation, all
comments will be anonymous and no references will be made to
individual schools. The general comments about all visited
schools will be summarized and analyzed in the project report.

6. Computer _simulation of the effect of the a2plication Of_DIA
Standards on_ the staffing requirements in each 81A-operated.
grant. and _contract school. Using current enrollment
infozmation and existing BIA Standards, the personnel
requirements for each school will be projected. Notations
will be made of the potential incidence of "split" grades,
parttime employees, and other conditions that might adversely
affect educational opportunities. A summary and anal. 's of
the findings in this phase will be included in the project
report.

7. Analysis of data. preparation of draft report. presentation, of
draft project repprt to consultation meetings and advisory
group. and preparation of final project report. In developing
study recommendations, special attention will be given to the
level of funding required to provide quality programs and
services for pre-school and regular K-12 education students at
all grade levels as well as the educational needs of special
populations. The study team will analyze data from the
reports and field visits and prepare draft recommendations
with simulated impact for submission and presentation to the
advisory group for comment.

Upon completion of the draft report, consultations will be
held with school boards for BIA-funded schools and tribal
officials to seek their comments on the study report's
recommendations. These comments will be included in the
materials provided to the advisory group and in the final
report.

7



QUESTIONS: 1. What special needs of Indian youth or special
conditions in BIA-funded schools are not
recognized in the current funding formula?

8

2. What provisions in the current funding formula
create special problems for your -chool?

3. How does tne DoDDS salary schedule help your
school attract and retain quality teachers?
What kinds of problems does the DoDDS salary
schedule cause for your school?

4. What changes should be made in the academic
and dormitory standards to make them more
relevant to your school?

5. What changes should be made in the ISEP
funding formula so that your school can meet
the academic and dormitory standardo/

6. What changes should be made in the ISEP
formula to encourage efficiency and make the
formula more responsive to local conditions?

7. Should schools have more flexibility in being
permitted to carryover funds from one school
year to the next?

8. Should the ISEP base dollar amount per pupil
be adjusted on the basis of the spending level
of the State in which the school is located or
on the basis of the spending level in adjacent
public school districts, or should the current
single national ISEP dollar per pupil amount
be retained?

9. As tribal governments become more economically
independent, should a program of federal
grants with tribal matching funds be initiated
to give tribal governments more ownership and
commitment to educational programs?

10. Given existing and likely future Federal
funding constraints, what changes to the
current ISEP funding formula should the Bureau
consider?

11. What changes could be made to ensure that
future shortfalls in Bureau-funded schools can
be avoided?
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CONSULTATION ITEM #2

CONSULTATION ITEM/TOPIC: Improved Accountability
Measures//Indicators of School
Quality

POTENTIAL ISSUE OR CHANCE: Improved accountability measures
for schools and better
communication with parents
concerning school quality

REASON FOR PROPOSING ISSUE OR Comments from the 1993CHANGE: consultations and March 1993
request from the US Senate
Committee

CURRENT OPTIONS BEING
CONSIDERED LY THE BUREAU:

3

Development of a process for the
identification and selection of
accountability or school quality
indicators to be used by BIA-
funded schools and dormitories.

9



BACKGROUND

The National Goals for Education have emphasized the importance of
providing parents and others with school quality indicators that
will provide a picture of how their school is performing.
Recently, States and Federal agencies have identified various
educational indicators that can be used for assessing school
performance.

The purpose of this ISEP study is to develop a process for the
identification and selection of school quality indicators that BIA-
funded schools and dormitories might use to report school progress
to their various constituencies. The first component of the study
will be a review of information from State and Federal educational
agencies and the literature to identify indicators that have
potential applicability to BIA-funded schools and dormitories.
This list of possible indicators will be submitted to the advisory
group whose membership includes school personnel and school board
members for comments and suggested revisions.

Following developaent of this revised list of possible indicators,
the second component of the study will be to recommend a process
for BIA-fanded schools to use in identifying those indicators
relevant to their unique needs and circumstances. Information for
this component will be gathered from the existing literature base
and the comments from the tribal consultation sessions, advisory
group, and site visits. When the BIA and the schools determine the
appropriate indicators, these indicators could then be used in
status reports to school patrons, OIEP, Department of Interior,
OMB, and congressional committees and staff. Potential documents
include a report card for the patrons of each school and dormitory
and system-wide student performance indicators.

QUESTIONS: 1. What information do you consider to be
evidence that your school is doing an
effective job educating its students?

2. What changes should be made in the academic/
dormitory standards so that they will help
your school be more effective and improve its
overall quality?

3. Should the BIA adopt a set of indicators that
all schools are required to use or should each
school choose its own indicators fross a

comprehensive list of widely used indicators?

4. Should the BIA/OIEP assume a more active role
in the review of school budgets to ensur-
funds are being used most efficiently to sleet
academic and dormitory standards?

9



CONSULT4TION ITEM #3

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OFFION(S) BEING
CONSIDERED BY THE BUREAU:

C

Alaska Native Education.

To determine the role of the Bureau
with regard to Alaska wt.' and
Alaska Native education.

In the FY 1994 budget process, the
House and Senate have asked the
Bureau to initiate a study group or task
force to assess the role of the Bureau in
Alaska.

To identify (1) what role the Bureau
should play with regard to Alaska
schools and Alaska Native education and
(2) what other actions or sources of
tun 11,.g might be identified to assist or
improve the educational programs of
these Alaska schools.

I
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BACKGROUND

In 1985 the Congress passed P. L. 98-63, which transferred the remaining Bureau of Indian
Affairs (BIA) schools to the state educational system of Alaska. The law further stated that
" local village concurrence is not required in this continuing effort to establish a single
system of education envisioned by the State's constitution." The transfer included all BIA
operated and Tribal contract (P.L. 93-638) schools. With the completion of the transfer,
Indian School Equalization Program (ISEP) funds were no longer provided to Alaska for
school operations after 1985.

In 1988 with the passage of P.L. 100-297 Tribal entities were provided with an new
alterngive to th- P.L. 93-638 contracting process for assuming BIA education programs.
Tribes could now apply to the BIA to receive ISEP funds to operate a Tribal school through
a grant document. One particular Alaska village has applied to the BIA for a Tribal school
grant underthe authority of P.L. 100-297. The Office of Indian Education Programs
anticipates that other Alaska villages may appiy for school operation grants in the future.

In the FY 1994 budget process, both the House and the Senate want the Bureau to assess
its role with Alaska schools and Alaska Native education.

House Report No. 103-158 states:

"...The committee has also revised the proposed language on Alaska
schools, to indicate that while no funding has been included for
operation of these schools in the fiscal year 1994 bill, the Bureau
should initiate consultation with Alaska Native groups to determine
what role, if any, the Bureau should play with regard to the Alaska
schools, and what other actions or sources of funding might be

' identified to assist or improve the educational programs of these
schools."
Senate Report No. 103-114 statm

"...The committee has included bill language as modified by the
House to indicate that the Bureau should initiate a joint task force
with Alaska Natives to determine what role the Bureau should play
with regard to Alaska schGois and Alaska Native education, and what
other actions or source.t of funding mignt be identified to assi.t or
improve the educational programs of these schools. In addition to the
Assistant Secretary of Indian Affairs, and the Department of

12
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Education's Assistant Secretary for Elementary and Secondary
Education and Office of Indian Education, the task force should
include the Alaska Federation of Natives, the Alaska Native Education
Council, the Association of Alaska School Boards, and the Alaska
Department of Education.

Question #I; What should the BIA role be with Alaska schools and Alaska Native
education?

Question #2: What other actions or sources of funding might be identified to assist
or improve the educational programs of the_se Alaska schools?

:
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CONSULTATION ITEM #4

CONSUL l'ATION ITEM1T0hC.

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

NW,

Public Law 101-301 "Miscellaneous India
Law Amendments"

P.L. 101-301 permits Tribes and authorize,
Tribal Grant Schools to request tha
Congressionally appropriated funds fo
Facilities Operation and Maintenance
Minor Improvement and Repair (Health
Safety Abatement); Major Fad title
Improvement and Repair and Facilitie
Construction funds for elementary ant
secondary education be included in grant.
as authorized by P.L. 100-297.

To clarify the process the BIA will use ti
implement the inclusion of eduretior
facilities programs and school constrt.:Cor
projects in P.L. 101-297 grants. Thi,
process will not change the way Facilitie
Operation and Maintenance funds an
administered.

To use the P.L. 103-297 grant document
as the vehicle to transfer funds under this
amendment. Only minimal changes will
be made to existing instructions and forms
to include construction accounts.

To incorporate into the P.L 100-297
process, 43 CFR Part 12 - Singk Audit
Act and Administrative and Audit
Requirements and Cost Principals for
Assistance Programs, as the procedures for
applying for construction and FI&R
grants.

The procedures under 43 CFR Part 12
provide for the use of Standard Form 424
as the application form.



BACKGROUND

The Bureau of Indian Affairs established team composed "t repi,..icutatives of Tribal
P.L. 100-297 grant schools; the Office of Construction Management; Office of Indian
Education Programs; the Bureau's Facilities Management Construction Center; Bureau of
Indian Affairs Contracts Officer, and the Department of Interior's Office of the Solicitor,
to develop recommended implementation procedures relative to the authorities contained
in P.L. 100-297, as amended by P.L. 101-301.

As a result of the Team's work, the Bureau of Indian Affairs is proposing to incorporate
into the P.L.100-297 grant process 43 CFR Part 12, A-D, as the application process which
outlines the facilities construction grants requirements.

Rationak:

a. Thtse requirements were promulgated prior to the enactment of
P. L. 100-297 and have been incorporated into the OMB Audit and
Reporting Requirements.

b. These requirements apply to all Department of the Interior grants
and treat applicants equally.

c. The Department of the Interior and other Federal agencies have
awarded grants to Federally recognized tribes using this established
application process. Thus, Tribes are familiar with the requirements.

The Bureau of Indian Affairs is not proposing to change how appropriated facilities fUnding
or construction projects are identified and prioritized as a result of the Pl. 101-301
amendments to Pl.. 100-297. The amendments did not create a separate priority ranking
prOcess for P.L. 100-297 grant schools to obtain appropriated facilities funding. However,
once facilities funds or a construction project is identified for a grant school and fUnds are
appropriated by Congress for the project, the Tribe or its authorized representatives may
request the funds be included in their school grant.

For several of tt facilities construction accounts, prioritizal.,n of projects is bred on
deficiencies identified in the WA facilities inventory, the FACCOM system. For me w school
construction, P.L. 100-297 grant schools will still be required to submit appikatioss and
compete under the priority ranking procedures for new school construction with ocher RIA-
funded schools. The Bureau of Indian Affairs is not proposing to change or super ..
established prioritization processes.

16
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MISCELLANEOUS INDIAN LAW AMENDMENTS

The following is the amending language from P.L. 101-301 to P.L. 100-297 with regard to
facilities accounts:

(g) (1) Paragraph (2) of subsection 5205(2) of the Tribally Controlled Schools Act of 1988
(25 U.S.C. 2504 (a) is amended to read as follows: (2) to the extent requested by such
Indian tribe or tribal organization, the total amount of funds provided from operations and
maintenance accounts and, notwithstanding section 105 of the Indian Self-detrrmination
Act (25 U.S.C. 450j), or any other provision of law, other facilities accounts for such schools
for such fiscal year including but not limited to all those referenced under section 1126(d)
of the Education Amendments of 1978, or any other law), and, (2) Subsection (b) of section
5205 of the Tribally Controlled Schools Act of 1988 (25 U.S.C. 2504(b) is amended by
adding the following new paragraph:

"(4) Notwithstandinp the provision of paragraph 5204(2)(2) of the Tribally Controlled
Schools Act of 1988 (2.o u.S.C. 2503(a)(2), with respect to funds from facilities improvement
and repair, alteration and renovation (major or minor), health and safety, or new
construction albaounts included in the grant under such paragraph (a)(2), the grantee shall
maintain a separate account for such funds and shall, at the end of the period designated
for the work covered by the funds received, render a separate accounting of the work done
and the funds used to the Secretary. Funds received from these accounts may only be used
for the purposes for which they were appropriated and for the work encompassed by the
application or submission under which they were received

THE IMPLEMENTATION PROCESS

The following is an outline of the proposed implementation process for Tribal Governments
or their officially sanctioned representatives regarding applications and grants under
P.L. 100-297, as amended by P.L. 101-301:

1. Congress passes Department of Interior, Bureau of Indian Affairs Construction
Appropriations.

2. Facilities Management and Construction Center (FMCC) notifies affected Tribes
of projects and the amount or funding which may be granted.

3. The Tribal government or officially sanctioned representative of the Tribe
identified in the tribal resolution requests that facilities construction project funds
be included in the P.L. 100-297 Grant by submission of Standard Form 424 and all
other info', iPtion required under 43 CFR Part 12, A-D, to the Office of Indian
Education Programs line officer.

17
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4. The Office of Indian Education Programs line officer convenes a meeting of the
Agency/Area/and FMCC technical facilities construction experts to review the
facilities construction grant application and make a determination on the capabilities
of the applicant to perform the identified project following the provisions outlined
in 43 CFR Part 12, A-D. Once a determination is made, the applicant will ix
notified in writing of the determination and a negotiation mePtinz will be arranged
to determine the specific requirements of the project.

5. Once the negotiations are finalized, a construction award will be implemented for
a specific designated phase (planning, design or construction) of the total project and
authorization for transfer of the negotiated amount for that phase of the project to
the P.L.100-297 grant will be made.

6. Upon completion of one phase of the project, the same procedures will be
employed to negotiate the next phase of the project and so on until the project is
complete.

43 CFR PART 12 AND STANDARD FORM 424 AND INSTRUCTIONS

Due to printing limitations, a complete copy of 43 CFR Part 12 and Standard Form 424 and
Instructions is not being included in this consultation booklet. However, under separate
cover, copies will be mailed to all parties to whom the consultation booklet is distributed.

18
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CONSULTATION ITEM # 5

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPoqNG ISSUE OR
CHANGE:

CURRENT OrrION(S) BEING
CONSIDERED BY THE BUREAU:

637

25 CFR PART 45 - SPECIAL
EDUCATION

Revise existing regulations to comply
with Amendments to the Education of
the Handicapped Act.

To revise the Bureau's existing
regulations for Part B - Education of
Children with Disabilities Programs to
comply with the Handicapped Act
Amendments of 1990 and the
Individuals with Disabilities Education
Act Amendments of 1991.

To publish, after Tribal consultation, a
revised version of 25 CFR Part 45 for
the implementation of special education
services to Indian children with
disabilities enrolled in Bureau funded
schools.

19



BACKGROUND

Part B authorizes funds to the Bureau t ) assist in meeting the special education
needs of children with disabilities. In order to be eligible for funding under this
program, the Bureau must ensure that all children with disabilities have available
to them a free appropriate public education (FAPE) and that the procedural
protection in part B and the implementing regulations are extended to those children
and their parents.

These regulations implement the changes made to part B by the Handicapped
Programs Technical Amendments of 1990 and the 1991 Amendments (P.L. 102-119,
enacted October 7, 1991). The major changes made to implement these Amendments
are:

20

1. .Add "autism" and "traumatic brain injury" as separate disability
'categories in the definition of children with disabilities, and include

definitions of those terms.

2. Add a definition of "rehabilitation counseling services" to implement
statutory amendment to the definition of "related services".

3. Add the statutory definitions of "assistive technology device" and
"assistive technology service".

4. Add provisions on transition services including: (a) a definition of
"transition services"; (b) add a provision specifying that the school
must ensure that certain transition services personnel participate in
meetings to develop, review, or revise a student's individualized
education program (IEP) if transition services are being considered;
(c) The school must include the student in IEP meetings concerning
transition services; (d) a requirement that the content of the IEP must
include a statement of needed transition services and of interagency
responsibilities or linkages if other agencies have responsibility for
providing or paying for those services; and (e) a provision specifying
that if a participating agency fails to provide agreed upon transitioo
services, the school must reconvene the IEP team to Identify

alternative strategies to be implemented to meet the transitioo
objectives in the student's IEP.
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5. Revise the current regulations on the comprehensive system of
personnel development (CSPD) to include new provisions reflecting
changes made by the 1990 Amendments.

6. To incorporate terminology used in the current regulations by deleting
all references to "handicam- ed childrei," in resiulatinns and
substituting "children with disabilities."

7. The 1991 Amendments significantly revised section 611(f) of the IDEA,
which authorizes payments to the Secretary of the Interior under part
B for the education of Indian children. Section § 45.2 now provides
that the Secretary of the Interior is responsible for meeting the need
of children with disabflities on reservations, aged 5 through 21, who
are enrolled in elementary and secondary schoo!.i for Indian children
operated or funded by the Secretary of the Interior.

Consistent with the requirements of the new section 611 (f) of IDEA,
fte State (SEA) shall be responsible for ensuring all the requirements
of Part B of the Act are implemented, with the exception of those
children identified above, for all children aged 3 through 21 on
reservations.

In addition, in accordance with the new section 611 (f)(4) of IDEA, the
Secretary shall make payments to the Secretary of the Interior to be
distributed to tribes or tribal organizations to provide for the
coordination of assistance for special education and related services for
children with disabilities, aged 3-5, on reservations served by
elementary and secondary schools for Indian children operated or
funded by the Department of the Interior. These funds are to be used
for child find, screening, and other procedures for the early
identification of children, aged 3-5, parent training, and for direct
services.

639
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PART 45-SPECIAL EDUCATION
Subpart A--General

Sec
45 1
45 2
45 3
45 4
45.5
45.6

Mission Statement
General responsibility
Tribally controlled school grants
Student rights.
Full educational opportunity
Definitions.

Subpart 8-Identification and Evaluation of
Children with Disabilities

45.11 Child find.
45.12 Child find--elements.
45.14 General entry screening.
45.15 Periodic school screening.
45.16 Screening personnel.
45.17 Referrals.
45.18 Individual evaluations.
45.19 Evaluatio,procedures.
45.20 Individual evaluation objectives.
45.21 Formation of multi-disciplinary evaluation

teams.
45.22 Composition of multi-disciplinary evaluation

teams.
45.23 Content of individual evaluations.
45.24 Placement Procedure
45.25 Location of evaluation.
45.26 Multi-disciplinary evaluation team procedures.
45.27 Emergency evaluation and placement.
45.28 ,Additional procedures for evaluating specific

learning disabilities.
45.29 Independent educational evaluation.

Subpart C--Provisions of Special Education and
ReIited Services

45.30 Free appropriate public education
45.31 Individualized education program IIEP)
45.32 Meetings.
45.33 Participants in Meetings.
45.34 Content of individualized educailon program

(IEP).
45.35 Leatt Restrictive Environment (LRE)
45.36 Residential Placement.

45.37 IEP revision, review of placement
45.38 Re-evaluation.
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45 39 Extended school year services.
45 40 Completion of education program.
ls 41 Related services.
45 42 Non-academic and extracurricular services.
45 43 Physical education and athletics.
45.44 Discipline of children with disabilities.

Subpart D--Procedural Safeguards

45 51 Notice to parents.
45 52 Written parental consent.
45.54 Record access rights.
45.55 Confidentiality of information.
45.56 Surrogate parents.
45.57 Conciliation/mediation.
45.58 Initiation of hearings.
45.59 Hearing officers.
45.60 Impartial hearing officer.
45.61 Hearing rights.
45.62 Timeliness and convenience of hearings and

reviews.
45.63 Administrative appeal: impartial review.

Subpart E--Personnel

45.65 Comprehension System of Personnel
Development (CSPD).

45.66 Qualifications of staff.

Subpart F--S^hool Administration

45.70 Assurance of compliance.
45.71 Program evaluation.
45.72 Comparability of facilities.
45.72A Architectural barriers and program

accessibility.
45.72B Geographic accessibility.
45.73 Non-disaimination.

Subpart G-Responsibilities of the Director

45.74 Director, Office Indian Education Programs
45.76 Complaint procedures.
45.77 Use of available funds.
45.78 Children for whom the Division of Social

Services has accepted financial responsibility.
45.79 Cooperative agreements.
45.80 Bureau of Indian Affairs Advisory Cntranittee

for Exceptional Children.



appropriate public education in the least
restrictive environment and compliance with the
requirements of this part.

§45..3 Tribally controlled school grants

a) Tribally controlled schools arz those
schools operated by a tribe, or tribal organization
under the authority of the Tribally Controlled
Schools Act of 1988.

(b) Tribally controlled schools which
receive funds under Part B of the Individuals
With Disabilities Act (IDEA) through the Bureau
shall comply with the rules contained in this
part. Re: P.L. 100-297 §5205 (bX2)(c).

§45.4 Student Rights

(a) The regulations in this part do not
prohibit educatiosnal institutions from exercising
their discretin in affording students rights
similar to those given parents, insofar as they do
not conflict with and are not inconsistent with
the right afforded parents. Re: From 25 CFR
43.4 (revised)

§45.5 Full educational opportunity

(a) A full educational opportunity must be
provided to all children with disabilities ages five
(5) through twenty-one (21) who are enrolled in
schools operated or funded by the Bureau of
Indian Affairs.

§45.6 Definitions

(a) "Approved public or rxm- public
school" means:

(1) Either a public school ofw,aTe Kv an
intermediate educational unit, a kx4, iualion
agency or other public agency as thts r rms are
defined in 34 CFR 300.10, 300 11 '411 .4 of a
Statc that receives funds under Par B f the
Lndividuals with Disabilities &fixation Act

(IDEA) (20 U.S.0 11411-1420) Re §901

(mX1) PL 101-476 pursuant to A t. urrcnt

24

annual program plan approved by the Secretary
of Education, or

(2) A non-public school located in a state
determined by the state educational agency to be
in full compliance with all applicable state and
federal special erucatior -.1/rernents.

kb) "Ass: ye teLnnology device" means
any itcm, piece of equipment, or product system,
required for implementation of the 1EP, whether
acquired commercially off the shelf, modified, or
customized, that is used to increase, maintain, or
improve the functional capabilities or children
with disabilities.

(c) "Assistive technology service" means
any service required for the implementation of
the IEP that directly assists a child with a
disability in the selection, acquisition, or use of
an assistive technology device '-icludes: The
evaluation of the needs of a child with a
disability; providing for the acquisition of
assistive technology devices; selecting, designing,
fitting customizing, adapting, applying, retaining,
repairing, or replacing assistive technology
devices; coordinating assistive technology
devices with other programs and services;
training or technical assistance for a child with a
disability or the child's family, if appropriate;
training or technical assistance for professionals
or other individuals providing services for
children with disabilities.

(d) "Boarding school" means a Bureau
school offering a residential center and support
services as well as an academic program.

(e) "Bureau of Indian Affairs (BIA), or
Bureau" means the Bureau of Indian Affairs of
the Department of Interior.

(f) "Child identification" means the
identification, location, and individual evaluation
of children with disabilities.

(g) "Children with disabilities" means
those children evaluated in accordance with this
Part who are detentined as having mental
retardation, hearing impairments including
deafness, speech, or language impairments,
visual impairments including blindness, serious
emotional disturbance, orthopedic impairments,
autism, traumatic brain injury, other health

6 2
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AUTHORITY: 5 U S.0 301; 2.5 US C 2 and
9: 20 U S C 1411-1420.

SOURCE: 50 FR 34102 Aug 23, 1985,
unless otherwise noted.

Subpart A--General

§45.1 Mission Statement

It is the mission of the Branch of
Exceptional Education to assure that Indian
children with disabilities, who are between the
ages of 5-22 and are enrolled in Bureau funded
schools, have available to them Free Appropriate
Education in the Least Restrictive Environment
in accordance with an Individual Education
Program. This mission includes: monitoring to
assure the rights of the children with disabilities
and their parents or guardians are protected;
providing technicel assistance to provide for the
education of all children with disabilities; and
assessing the effectiveness of efforts to educate
children with disabilities.

§45.2 General responsibility

(a) The Secretary of Interior is responsible
for meeting the need for assistance for the
education of children with disabilities on
reservations, aged 5 through 21, who are enrolled
in elementary and secondary schools for Indian
children operated or funded by the Secretary of
the Interior. Re §300.709(aX1).

(b) The Secretary of the Interior shall be
responsible for meeting all of the requirements of
part B of 'the Act for the children described in
paragraph .(a) of this section. Re §300 -09(b)

(c) With the exception of dren
identified in paragraph (a) of this se,.. n .he
State (SEA) shall be responsible for e ns.: -ht that

all of the requirements of Part B of the 3A. t are

implemented for all children aged 3 thr t.gh 21
on reservations. Re § 300.300(c)

(d) The Se -etary shall make pav m. Is to
the Secretary oi lAiti Interior to be distributed to
tribes or tribal organizations to provide for the
coordination of assistance for special education
and related services for children with disabilities,

aged 3-5, on reservations served by elementary
and secondary sckools for Indian children
operated or funded by the Department of the
Interior. These funds are to be used for child
find, screening, and other procedures for the
early identification of children, aged 3-5, parent
training, and for direct services.

(e) Schools are responsible for providing
a free appropriate education to all Indian children
with disabilities enrolled in a school operated or
funded by the Bureau of Indian Affairs (BIA)
ages five (5) through twenty-one (21). Children
whose fifth birthday occurs on before
December 31 or whose twenty-second birthday
occurs during the course of the regular school
year shall be regarded as eligible children for the
entire school year.

(f) The Bureau has the responsibility to
ensure the provision of a free appropriate
education to a child with a disability until the
child has successfully completed a secondary
school program and is transitioned into a
postsecondary education program, vocational
training, integrated employment, continuing and
adult education, adult services, independent
living, or community participation progrzm;
voluntarily withdraws after reaching the State or
Tribal compulsory attendance requirement; or
attains the age of twenty-two (22) years. The
Bureau is responsible for the provision of special
education and related services regardless of
whether the services are provided:

(1) By a school directly;
(2) Through a contract entered into by the

school with a public or private agency;
(3) By an educational cooperative of

which the school is a member; or
(4) By an approved ,public or non-public

school program following placement ^, referral.
(g) Whenever a child Av ...,abuity is

placed by a school, through contract, cooperative
agreement or whatever means, the school
remains responsible for the provision of a free

23
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impairments, specific learning disabilities, deaf-
blindness, or multiple disabilities, and who
because of these impairments need special
education and related s...rvices.

(1) "Autism" means a developmental
disability significantly affecting verbal and
nonverbal communication and social interaction,
generally evident before age 3, that adversely
affects a child's educational performance. Other
characteristics often associated with autism are
engagement in repetitive activities and
stereotyped movements, resistance to
environmental change, or change in daily
routines, and unusual responses to sensory
experiences. The term does not apply if a child's
educational performance is adversely affected
primarily because the child has a serious
emotional disturbance.

(2) "Deaf-blindness" means concomitant
hearing and visual impairments, the combination
of which causes such severe communication and
other developmental and educational problems
that they cannot be accommodated in special
education progams solely for deaf or blind
children.

(3) "Deafness" means a hearing
impairment that is so severe that the child is
impaired in processing linguistic information
through hearing,with or without amplification,
that adversely affects a child's educational
performance. Re: 34 CFR 300.7 FR.

(4) "Hearing impairment" means an
impairment in bearing whether permanent or
fluctuating, which advetsely affects a child's
educational.performance but that is not included
under the aefinition of deafness in this section.

(5) "Mental retardation" means
significantly subaverage general intellectual
functioning existing concurrently with deficits in
adaptive behavior and manifested dur.ng the
developmental period, Which adversel af4-cts a
child's educational performance.

(6) "Multiple disabilities*
concomitant irr-nirments (such as -ert a;
disability-bline......>.), mental disabil it y -orthopedic
impairment, etc.,) but not including speech
impaired, the combination of which causcs such

severe educational problems that they cannot be
accommodated in special education programs
solely for one of the impairments. The term does
not include deaf-blindness.

(7) "Orthopedic impairment' means a
severe orthopedic impairment which adversely
affects a child's educational performance. The
term includes impairments caused by congenital
anomaly (e.g., clubfoot, absence of member,
etc.), impairments caused by disease (e.g.,
poliornyelitis, bone tuberculosis, etc.), and
impairments from other causes (e.g., cerebral
palsy, amputations, and fractures or burns which
cause contracture).

(8) "Other health impairment" means:
(i) having limited strength, vitality or

alertness, due to chronic or acute health
problems such as a heart condition, tuberculosis,
rheumatic fever, nephritis, asthma, sickle cell
anemia, hemophilia, epilepsy, poisoning,
leukemia, or diabetes, which adversely affects a
child's educational performance; or

(ii) attention deficit disorder, acquirtd
immune deficiency syndrome, fetal alcohol
syndrome, or fetal alcohol effects, which
adversely affects a child's educational
performance.

(9) "Serious emotional disturbance" is
defined as follows:

(i) The term means a condition exhibiting
one or more of the following characteristics over
a long period of time and to a marked degree,
which adversely affects educational performance
including:

(A) An inability to learn which canoot be
explained by intellectual, sensory, or health
factors;

(B) An inability to build oc maintain
satisfactory interpersonal relationships with Feers
and teachers;

(C) Inappropriate types of tichAsKN or

feelings under normal circumstances,
(D) A general pervasive mood of

unhappiness or depression; or
(E) A tendency to &Nick" pit rucal

symptoms or fears associated with pentirtai .1(

school problems.

25
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(ii) The term includes schizophrenia. The
term does not apply to children who are socially
maladjusted, unless it is determined that they
have a serious emotional disturbance.

(10) "Specific learning disability" means a
disorder in one or more of thc basic
psychological processes involved in
understanding or in using language, spoken or
written, which may manifest itself in an

imperfect ability to listen, think, speak, read,
write, spell, or to do mathematical calculations.
The term includes such conditions as perceptual
disabilities, brain injury, minimal brain
dysfunction, dyslexia, and developmental
aphasia. The term does not apply to children
who have learning problems that are primarily
the result of visual, hearing, or motor disabilities,
or a mental disability, of ern disturbance,
or of environmental, cu. or economic
disadvantage. The term does not include
children whoselhability (to listen, think, speak,
read, write, spell, or to do mathematical
calculations) is the result of being bilingual, or
those whose primary language is other than
English.

(11) "Speech or language impairment"
means a communication disorder, such as
stuttering, impaired articulation, a language
impairment, or a voice impairment. which
adversely affects a child's educational
performance. It does not include children who
are bilingual or whose primary language is other
than English.

(12) "Traumatic brain injury" means an
acquired injury to the brain caused by an
external physical force, resulting in total or
partial functional disability or psychosocial
impairment, or both, that adversely affects a
child's educational performance. The term
applies to open or closed head injuries resulting
in impairments in one o: more areas, such as
cognition; language; memory, attention,
reasoning; abstract thinking; judgment, problem-
solving; sensory, perceptual arid motor abilities,
psychosocial behav;^- :`,,,,rsical functions:
information processinb, ana speech IThe term

does not apply to brain injuries that are
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congenital or degenerative, or brain injuries
induccd by birth trauma.

(13) "Visual impairment including
blindness" means an impairment in vision that
even with correction, adversely affects a child's
educational performance. The term includes
both partial sight and blindness.

(h) "Cooperative agreements" means an
agreement between schools operated or funded in
whole or in part by the BIA and state and local
education agencies for the provision of special
education and related services to children With
disabilities enrolled or eligible to be enrolled in
the BIA school.

(i) `"Days" mean consecutive calendar
days.

(j) "Director" means the Director, Office
of Indian Education Programs (OIEP).

(k) "Education Line Office" r,Leans an
organizational unit of the Bureau which provides
direct services to the governing body or bodies
of one or more specified Indian tribes. The term
includes Bureau Area and Agency Education
Offices.

(1) "Education Line Officer" means the
Bureau official in tharge of Bureau education
programs and functions in an Education Line
Office, and who reports to the Director. The
term includes Area Education Program
Administrator and Agency Superintendent for

Education.
(m) "IDEA" means Part B of the

Individuals With Disabilities Education Act (20
U.S.C. 1411-1420) and regulations issued
thereunder by the United States Department of
Education (34 CFR, Part 300).

(n) Indian" means a member of a

federally recognized Indian Tribe.
(o) "Indian Tribe" means any Indian tribe,

band, nation, rancheria, pueblo, colony. or

community which is recognized as ebipbk foc
the special programs and services pro-Yu:led by
the United States to Indians hOCA11111 al their
status as Indians.

(p) "Individual educational pr^v
means a written statement f-Of a tifixil m 1W a



disability that is developed in accordance with §
45.31-45.39.

(q) "In-service training" means training
other than that received by an individual in a
full-time program which leads to a degree.

(r) "Native language" when with
rc:erence to a person of limited English-
speaking ability, means the language normally
used by that person, or in the case of a child, the
language normally used by the parents of the
child. In all direct contact with a child
(including evaluation of the child),
communication should be in the language
normally used by the child and not that of the
parems, if there is a difference between the two.

(s) "Parent" means a parent, a guardian, or
a person acting as a parent of a child, or a
surrogate parent who has been appointed in
accordance with §45.56. The term "parent" is
defined to incluckoersons acting in the place of
a parent, such as a gandmother or step-parent
with whom a child lives, as well as persons who
are legally responsible for a child's welfare.

(t) "Qualified" means that a person has
met state educational agency approval or
recognized certification, licensing, registration, or
other comparable requirements which apply to
the area in which the person is providing special
education or related services.

(u) "School" means educational or
residential centers funded by the Bureau offering
services to Indian students under the authority of
a local school board and the direction of a school
supervisor. A school may be located on more
than .one physical site. The term school, unless
otherwise 'specified, is meant to encompass
Bureau operated schools (PI- 95-561), Tribal
contract schools (P.L. 93-638), or Tribal grant
schools (P.L. 103-297). The term school shall
also encompass private schools, facilities J n d

institutions, with which the Bureau may ,:.intract
for services to Indian children with disabilities

(v) "Section 504" means section 504 of the
Rehabilitation Act C 1973, 29 U.S.0 '9 4

(w) "Special c-Jue....tion' means

(1) Specially designed instruction, at no
cost to the parents to meet the unique needs of a
child with a disability including:

(i) Instruction Inducted in the classroom,
in the home, in hospitals and institutions, and in
other settings; and

(ii) Instruction in physical education.
(2) The term includes speech pathology, or

any other related service, if the service consists
of specially designed instruction, at no cost to
the parents, to meet the unique needs of a child
with a disability, and is considered special
education rather than a related service under the
Bureau standards.

(3) The term also includes vocational
education, if it consists of specially designed
instruction, at no cost to the parents, to meet the
unique needs of a child with a

(b) The terms in this definition are defined
as follows:

(1) "At no cost" means that all specially
designed instruction is provided without charge,
but does not preclude incidental fees that are
normally charged to nondisabled students or their
parents as a part of the regular education
program.

(2) "Physical education" is defined as
follows:

(A) Physical and motor fitness;
(B) Fundamental motor skills and patterns;

and
(C) Skills in aquatics, dance, and

individual and group games and sports (including
intramural and lifetime sports).

(ii) The term includes special physical
education, adaptive physical education,
movement education, and motor development.

(3) 'Vocational education" means
organized educational programs offering a

sequence of courses that are directly related to
the preparation of individuals in paid or unpaid
employment in current or emerging occupatiorts
requiring other than a baccalaureate or advanced
degree. Such programs shall include
competency -based applied learn ing t hat

contributes to an individual's ac.adernic
knowledge, higher-order reasoning, and
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problem-solving skills, work attitudes. general
employability skills, and the occupation-specific
skills necessary for economic independence as a
productive and contributing member of society.
Such term also includes applied technology
education. § 34 CFR 300.17

(4) r..ach school shall ensu,L the
hearing aids worn by children with hearing
impairments including deafness in school are
functioning properly. § 34 CFR 300.303

(x) "Special Education Administrator"
means the special education qualified employee
at the Education Line Office who assists the Line
Officer in providing executive direction by
conducting over-site administrative supervision
of activities regarding special education to ensure
all requirements of this part are complied with
by the schools w,tnin the jurisdiction of the
Education Line Office as required by 34 CFR
300.380.

(y) "nhool supervisor" means the
authorized school official, either Bureau or
Tribal, who is responsible for ensuring the
school is in compliance with all the requirements
of this Part.

(z) "Transition services" means a
coordinated set of activities for a student,
designed within an outcome-oriented process
that promotes movement from school to post-
school activities, including post-secondary
education, vocational training. integrated
employment (including supported emplo!vment),
continuing and adult education, adult scrvices,
independent living, or community participation.

(1). The coordinated set of acto.iiics must
be based on the individual student's rKedS, tAk ing
into account the student's preferc nt. eA and
interests; and

(2) Must include needed act.% ..c. ' he
areas of

(i) Instruction;
(ii) Community experiences,
(iii) The development of emplo.-Ic n

other post-school adult living object:, ard
And
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(iv) If appropriate, acquisition of daily
living skills and functional vocational evaluation.

Subpart BIdentification and Evaluation of
Children With Discbilit:

§45.11 Child find

The Education Line Office is responsible for
ensuring:

(a) That all children residing within the
jurisdiction who have disabilities, regardless of
the severity of their disability, and who are in
need of special education and related services,
are identified, located, and evaluated, including
a practical method for determining which
children are currently receiving needed special
education and related services and which
children are not currently receiving needed
special education and related services.

(b) That all children with disabilities
within its jurisdiction are identified, located, and
evaluated, including children in all public and
private agencies and institutions within that
jurisdiction. Collection and tise of data are
subject to the confidentiality requirements of §
45.55. § 34 CFR 300.220

05.12 Child findelements

The Education Line Office shall ensure:
(a) A formal community survey is

conducted through any effective method to
identify children of all ages who may be in need
of special education and related services.

(b) Child fmd information is regularly
presented or distributed at tribal government or
agency meetings, tribal fairs, chapter/ district
meetings, etc.

(c) A system of in-school identification
is established by which each local school
supervisor or designee tefers children whose
academic performance, attendance, or other
behavior indicates the possit,"ity of a disabling
condition for an individual evaluation.
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(d) Public information articles and
programs are published in local media, including
announcements of times, dates, and places of
free orientation IA orkshops and free screening.

(e) Annual community-wide
communication to all parents of school age
children is initiated which describes the special
education programs. Such communication shall
emphasize the availability of programs and
services for school age children.

(f) A.child study team, hereafter known
as csr, is established in each school consisting
of the school supervisor, regular classroom
teacher, and one or more qualified special
education staff members. Students exhibiting
academic, social, emotional, or other problems
which impact their educational development will
be referred to the CST. . .. CST team will
consider and explore potential solutions to the
child's problems.and make recommendations for
corrective action. Parents will be encouraged to
participate on the Child Study Team and will
receive copies of the recommendations.
Generally, a child will not be referred by the
school for a special education evaluation until it
has been determined and documented that other
available strategies or programs have not met the
child's needs.

§45.14 General entry screening

Each school shall participate in a screening
program for newly enrolled children and children
who have not previously been screened in the
school. Such screening shall be the
responsibirity of the school supervisor and is

conducted to identify those children who need to
be referred, as appropriate, to the schokd s child
study team, or referred, for a full intiiidual
evaluation (See §45.18). The general entry
screening shall consist of the following elements,
appropriately adapted for use with Lhi Wren of
hisiber particular age and completed within thirty
(30) days of the child' .rircllment to include at
a minimum:

(a) An appropriate vision screening,
(b) An appropriate hearing screening,

(c) A screening of the child's primary
language skills;

(d) The administration by a classroom
teacher of a general screening instrument to
provide information regarding:

(1) Current academic performances;
(2) Social ant] emotional behavior;
(3) Gross motor skills;
(4) Fine motor skills;
(5) Any observable health problems; and
(6) The teachers impression of the need

for additional evaluation.

§45.15 Periodic school screening

(a) At a minimum, schools must annually
screen all students enrolled in odd numbered
grades (i.e., first, third, fifth, seventh, n...th and
eleventh grades) within the first thirty (3o) days
of enrollment.

(b) For schools using a non-graded
system, the screening must occur every other
year, beginning with the first level of enrollment
at the school. The periodic school screening
must meet the requirements set forth in §45.14.
Nothing in this part exempts newly enrolled
students in even numbered grades, kindergarten,
or preschool from being screened as required in
§45.14.

§45.16 Screening personnel

The school shall utilize personnel who are
trained to do the specific screening which is
being performed.

§45.17 Referrals

(a) Upon the determination of the Child
Study Team that an individual evaluation is

needed, the school supervisor or designee. after
consultation with qualified specialists, shall
within ten (10) days complete the following:

(1) Inform the parents of the rtsults of
the implemented CST recommendations,

(2) Explain parental rights Ls reigutred Ui
§45.51 to the parents;
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(3) Attempt to obtain parental consent to
perform an individual evaluation,

(4) When parental consent for an
individial evaluation is obtained a formal referral
must be prepared by the school according to
procedures developed by' the school in
consultation wIth the Special Education
Coordinator. The referral shall be forwarded to
the appropriate personnel for action.

(b) Should parental conscnt be denied. the
school may reconsider its proposal if it believes
that circumstances warrant. Possible alternatives
to formal evaluation such as modifications to the
regular classroom program must be considered
and discussed with the parent and classroom
teacher. The discussion required in this part
must be held within ten (10., days of formal
denial of consent and any m-rlifications agreed
upon must be docui. :d and implemented
within thirty (30) days. If no agreement can be
reached througt. these "conciliation" measures
the due process procedures in § 45.57-63 shall
be considered.

(c) Nothing in this part is to be
interpreted as prohibiting the child's parent,
teacher or school administrator from referring a
child for an individual evaluation should they
feel that an evaluation is needed regardless of the
screening.

(d) Screening scales completed on
children must be kept on file until the succeeding
scale is completed. If a child is placed in a
special education program, the screening results
will then become a part of the child's special
education file.

§45.18 Individual evaluations

Evaluation means procedures used in
accordance with 45.19 to determine whether a
child has a disability and the nature and extent of
the special education and related services that the
child needs. The term means procedures used
selectively with an individual child and does not
include basic tests adm1,,,mPred to or procedures
used with all children in a school, grade, or class
34 CFR 300.500.
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(a) An individual evaluation must be
conducted after receiving written parental
consent when:

(1) The child is referred based on the
CST recommendations, or

(2) Requested by the parent, teacher or
administrator in writizg.

(b) A student must be re-evaluated when:
(1) A disagreement occurs between the

school and parent regarding a change of
placement from one program to another (i.e.,
full-time special education to regular classroom,
part-time special education to regular classroom,
etc);

(2) A change is proposed for the
identification of a students disabling condition to
a different condition (i.e., serious emotional
disturbance disability, mental disab:ty, to
specific learning disability, etc.);

(3) A child is currently enrolled in a
special education program and the last evaluation
was administered three years ago;

(4) A child is being considered for
removal or termination of special education
services;

(5) Requested by the parent;

§45.19 Evaluation procedures

The Bureau shall ensure that ea-h school
establishes and implements procedures that meet
the requirements of § 45.19.

Before any action is taken with respect to
the initial placement of a child with a disability
in a program providing special education and
related services, a fell and individual evaluation
of the child's educational needs must be
conducted in accordance with the requuements
of §45.19.

Procedures for selecting tests and
evaluation materials and procedures dcv k)ced
for the purpose of evaluation and placement of
children with disabilities will not be racially (it
culturally discriminatory. Assessment
instruments arc to be selected based
individual needs of each child. Assessments
must be reported in such a manner as tO odtk ale



present level of performance, other than nominal
scores, to determine the need for special
education and related services.

(a) Tests and other evaluation materials:
(1) Are provided and administered in the

nAti.° language or other :ri3de
communications, unless it is clearly not feasible
to do so § 300.532(a)(1);

(2) Have been validated for the specific
purpose for which they are used § 300.532
(aX2);

(3) Are administered by trained personnel
in conformance with the instructions provided by
their producer § 300.532(aX3);

(b) Tests and other evaluation materials
incltde those tailored to assess specific areas of
educational need and not merely those that are
designed to provide a single general intelliger.ce
quotient § 300.532(b);

(c) Tests...ace selected and administered so
as best to ensure that when a test is administered
to a child with impaired sensory, manual, or
speaking skills, the test results accurately reflect
the child's aptitude or achievement level or
whatever other factors the test purports to
measure, rather than reflecting the child's
impaired sensory, manual, or speaking skills
(except where those skills are the factors that the
test purports. to measure) § 300.532 (c);

(d) No single procedure is used as the
sole criterion for determining an appropriate
educational program for a child § 300.532 (d);

(e) The evaluation is made by a

multidisciplinary team or group of persons,
including at least one teacher or other specialist
with knolkledge in the area of suspected
disability § 300.532 (e);

(f) The child is assessed in all areas

related to the suspected disability, including, if
appropriate, health, vision, hearing, social and
emotional status, general intelligence, academic
performance, communicative status, and motor
abilities § 300.532(f);

(g) All tes and evaluation matey,. , and
procedures utilized tor the purposes of evaluanon
and placement of children with disabilities will
be selected and administered so as not to be

racially or culturally discriminatory. Specialists
implementing evaluation procedures must be
familiar with local, cultural, language, and social
patterns and practices. Interpreters, in the Native
language and/or sign langune may te
throughout all phases of evaluation. Any
accommodations used must be noted on
protocols and reports.

(h) Each qualified specialist providing an
evaluation component shall:

(1) Give a profession .: individualized
evaluation in the context of flu, ciids physical,
developmental, social and educational history
and current circumstances; and

(2) Write a report based on the results of
the evaluation. The report shall include a

diagnostic impression and specific
recommendations.

(i) Evaluations shall be conducted in
educationally related areas to verify a child's
suspected need for special education.
Evaluations shall be accomplished through
coordination with the school supervisor and the
Special Education Coordinator when appropriate.

§45.20 Individual evaluation objectives

The objectives of individual evaluation
are to:

(a) Determine whether the child has a
disability.

(b) Diagnose and evaluate the nature and
extent of the effect of such impairment or
condon on the educational performance of the
child; and

(c) Assess the need for special education
and related services and to recommend
intervention strategies.

§45.21 Formation of multidisciplinary
evaluation teams

(a) The school supervisor will be

responsible for the overall -onduct of the

individual evaluation to ensue all pertinent
information regarding the child is collected and
seviewed.
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(b) The school super,. isor and. or
designee, and if appropriate the Special
Education Administrator, shall coordinate the
selection of the multi-disciplinary evaluation
team for the conJuct of the evaluation

§45.22 Composition of multi-disciplinary
evaluation teams

The multi-disciplinary evaluation team
shall be composed of qualified persons
appropriate to complete an evaluation of the
suspected disability. In all cases the classroom
teacher (or other instructional staff member
(familiar with the child and a person
knowledgeable with respect to the suspected
disability must be included on the team.

§45.23 Content of individ-. : evaluations.

Each child shall be evaluated in all areas
related to the suspected disability, including if
appropriate, health, vision, hearing, social and
emotional status, general intelligence, academic
performance, communication status, and motor
abilities. Re: 34 CFR 300.532(0.

Each individual evaluation shall include, if
appropriate:

(a) A health evaluation by a qualified
health practitioner which includes:

(1) Present and past medical review;
(2) Pysical examination;
(3) Current existing medical conditions

and prescribed treatment(s);
(4), Vision and hearing screening results

with additional evaluations, if necessary
(b) A statement of the child's social and

emotional status in relationship with groups,
peers, and adults based on formal ..;.nd informal
assessment instruments.

(c) An evaluation by a psychologist which
includes:

(1) An individually appropriate
psychological examination to determine general
functioning level, including the chi ld's
developmental and social history, culminating m
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specific diagnostic impressions and
recommendations,

(2) A.n observation of the child in familiar
surroundings such a classroom or home;

(3) The evaluation shall address, when
appropriate, such skills ,,,ception, attention,
cognitive, ar.;:ude, aiterpersonal, behavior,
language, motor, and vocational in regard to the
child's interactions with the educational
andihorne contact.

(d) An evaluation of the child's educational
status which includes:

(1) A history of the child's prior
evaluations;

(2) A statement of the child's school
attendance pattern;

(3) The child's current academic
achievement and aptitude test scores;

(4) A statement of the child's current
academic performance in the classroom or school
readiness skills;

(5) A statement of the previous education
strategies, as recommended by the CST, used to
rernediate the child's educational needs;

(6) A description of the child's academic
Ftrengths that promote learning.

(e) A statement of the child's
communication status. Children who are
suspected of having a speech or language
impairment as their primary disability, may not
need a complete battery of evaluations (e.g.,
psychological, physical, or adaptive behavior).
However, a qualified speech-language
pathologist shall:

(1) Evaluate each speech or language
impaired child using procedures that are
appropriate for the diagnosis and appraisal of
speech and language disorders; and

(2) Where necessary, make referrals for
additional assessment needed to make an
appropriate placement decision.

(f) A description of the child's motor
abilities t`lat adversely effect the educational
process;

(g) Children who are suspecv" of having
an orthopedic impairment shall be e.aluated by



a medical physician who shall provide a

sta ement documenting such diagnosis;
(h; Children who are suspected of being

seriously emotionally disturbed shall be referred
to a clinical psychologist or psychiatrist for a
clinical evaluation upon the completion of the
psychoeducational evaluation. The clinical
evaluation shall include documentation regarding
rnaladaptive behaviors or deficits in coping skills
and emotional functioning. The behavioral-
emotional evaluation shall include information
about the unique personal attributes of the
student and describe any distinctive patterns of
behavior which characterize the student's
personal feelings, attitudes, moods, perceptions,
thought processes, and significant personality
traits. The evaluations shall include:

(1) interviews w student, appropriate
staff, and others;

(2) checklists or rating scales; and
(3) screening data which includes dated

and signed documentation of interventions
attempted in the learning environment in order to
make behavioral and academic achievement
possible within the regular educational setting;
and the effect of each of the student's behavior.
Those interventions should be developed in

consultation with other staff members and may
include but not be limited to changes in the
student's class schedule, curriculum, teachers,
instructional techniques, and interventions by
student services personnel; and community
interventions;

(4) behavioral observation(s) in the

learning environment by an appropriate third
party whicli specifically records the inc idenc s

and describes the nature of the behaviorts) krtich
lead to the referral;

(5) behavioral observation
psychologist with special consideration 4
evaluation of disorders of thought.
judgment, and/or time-place orienta J!.n S

appropriate.
(6) documentatiin of child's teaming

history and a records ,eview.
(i) Determination of mental retardation

shall be based on an evaluation of a ,,ariety of
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factors including, adaptive behavior and the
history of developmental activities (e.g., indices
or manifestations of social, intellectual, adaptive,
verbal, motor, language, emotioi,a1 and self-care
development);

(j) Children, age 16 and older (and, when
determined appropriate for the individual,
beginning at age 14) shall be given a vocational
needs assessment, taking into account the
students' preferences and interests. Such
assessment shall include information regarding
competency based applied learning skills, higher
order reasoning and problem solving skills,
general employability skills, and the occupation
specific skills necessary for economic
independence as a productive and contributing
member of society.

(k) The evaluation to determine eligibility
for traumatic brain injured programs shall
include:

(1) Psychological evaluation:
For the purpose of making educational

programming and placement decisions, a
psychological evaluation for traumatic brain
injury includes but is not limited to the
evaluations of intellectual and academic
functioning, memory, reasoning, behavior,
attention/concentration, cognitive processing
(e.g., perceptual, auditory, kinesthetic, and
tactile), and social/emotional functioning.
Psychological evaluations for traumatic brain
injury must be conducted by psychologists who
are licensed in the specialty of neuro-
psychology. All psychological evaluations for
traumatic brain injury must be current within one
year.

(2) Educational evaluation:
The evaluation shall include but not be

limited to an assessment of the following areas:
(i) the learning environment including

curriculum and task demands;
(ii) present level of academic functioning,

including strengths and weaknesses;
(iii) present level of academic functioning

compared to academic functioning prior to the
traumatic brain injury;

(3) Medical history:
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A medical history shall be obtained by a
licensed physician, or other competent
professional. The medical history shall include
a review of the student's current health status, as
well as documentation of injuries, diseases, or
medical conditions which may have resulted in,
cc contributed to, traumatic brain injury:

(4) Motor evaluation;
(5) Speech /language evaluation;
(6) Evaluation of vision and hearing

processes typically affected by traumatic brain
injury (e.g., visual field-cuts, neurologically
based hearing impairments, etc.)

Those students with non-traumatic brain
injury (e.g., tumor, vascular/circulatory disorders,
degenerative diseases, etc.) should be considered
for assessment as stated above.

(1) Children suspec- of being autistic
shall receive complete medical, neurological, and
audiological evaluations in addition to hearing,
speech-languagt, vision, review of early history,
adaptive behavior, educational, and psychological
evaluations.

§45.24 Placement procedures

(a) In interpreting evaluation data and in
making placement decisions, each school shall:

(1) Draw upon information from a variety
of sources, including aptitude and achievement
tests, teacher recommendations. physical
condition, social or cultural background, and
adaptive behavior;

(2) Ensure that information obtained from
all of these sources is documented and carefully
considered;

(3) Ensure that the placement skL,sion is
made by a group of persons, includirg perNons
knowledgeable about the child, the ig )f

the evaluation data, and the placeme-, ptions,
and

(4) Ensure that the placement Jet. Aion is
made in conformity with the LRE les in

§45.35.
(b) If a deterrnir.t, is made !hat a child

has a disability and needs special education and
related services, an lEP must be devek)ped for
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the child in accordance with §45.30-45.49. § 34
CFR 300.533

(c) Child's status during proceedings.
(1) During the pendency of any

administrative or judicial proceeding regarding a
complaint, unless the public agency and the
paren*:, of the ^hild agree otherwise, the child
involved in the complaint must remain in his or
her present educational placement.

(2) If the complaint involves an
application for initial admission to the school,
the child, with the consent of the parents, must
be placed in the school program until the
completion of all the proceedings.

(3) Section 45.24 does not permit a child's
placement to be changed during a complaint
proceeding, unless the parents and agency agree
otherwise. While the placement may not be
changed, this does not preclude the agency from
using its normal procedures for dealing with
children who are endangering themselves 'or
others. § 34 CFR 300.513

§45.25 Location of evaluation.

(a) The evaluation shall take place in the
school or at another facility which is jointly
approved by the child's parents and school
officials.

(b) When a child has been referred for an
evaluation and, at the time of such referral, such
child is in a hospital or is otherwise living away
from home the school shall make appropriate
arrangements for the provision of the evaluation.

§45.26 Multi-disciplinary evaluation team
procedures

The evaluation must be made by a multi-
disciplinary team or group of persons, including
at least one teacher or other specialist with

knowledge in the area of suspected
(a) Each individual evaluation must be

completed, with full attention to its

comprehensiveness and thoroughnesL, ithin

thirty days from the date of written parental
consent. An extension of time of thirty
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additional days may be approved in writing by
the Education Line Officer after written
documentation by the school that unusual
circumstances exist preventing completion of the
individual evaluation in the specified time. No
more than one extension may be approved in
connection with a single individual, evaluation
unless approved in writing by the Director, or
designee.

(b) The comprehensive evaluation must
reflect a compilation of information drawn from
different evaluation sources. The depth of the
evaluation in each area will vary based on the
initial review of screening information conducted
by the school supervisor.

(c) The school Supervisor is responsible
for ensuring that full and complete records of
information collected or gerated in connection
with an individual evaluation are maintained.
The Special Education Administrator is
responsible for conducting a review of the
individual files to ensure compliance of this Part
is maintained. A. report, in addition to
individual specialists' reports §45.19(fX2), setting
forth a full written explanation of the findings
and the recommendations made by the multi-
disciplinary evaluation team must be prepared.
The report must include:

(1) A narrative description of the child's
present level of functioning, including but not
limited to test scores;

(2) A description of the needs of the child
in rank order of importance;

(3) Recommendations of the types of
services needed;

(4) A written summary of the procedures
employed, the results, and the diagnostic
impression:

(5) A proposed date for the re1/4 1/4 f

child's progress prior to the review req. f.:d §

45.37, if such evaluation so indicates.
(6) Criteria by which at that i.rne ihe

effectiveness of the child's program may be
determined.

(d) Each member of the multi-
disciplinary, evaluation team shall certify in

writing whether the report prepared by the team

reflects his or her conclusions, and if not, shall
submit a separate statement presenting his or her
conclusions. The report must be prepared no
later than fifteen (15) days after completion of
the evaluation.

(e) Members ^c *... multi-disciplinary
evaluation team must be responsible for all
aspects of the individual evaluation including;
the selection, administration, and interpretation of
evaluation materials; the collection of all
appropriate social, cultural, and adaptive
behavior information; and the maintenance of
confidentiality of information collected during
the individual evaluation.

§45.27 Emergency evaluation and placement

(a) Where a child with disabilities
demonstrates documented instances of behavior
so disruptive that the education of others is
impaired, the school may determine appropriate
handling of the situation through normal in-
school disciplinary procedures. Such procedures
may include the use of study carrels, timeouts,
detention, or the restriction of privileges. Such
in-school procedures should be part of the
child's IEP including reasonable access to the
child's special education teacher. The school
supervisor shall inform the parent immediately of
the child's inappropriate behavior and allow the
parent to participate (if possible within the
constraints of time) in the disciplinary actions.
Re-evaluations procedures of § 45.38 shall be
initiated to determine if change in placemea is
needed. If additional disciplinary actions are
required, the procedures stated in 4 45 44 shall
be followed.

§45.28 Additional procedures for evaluating
specific learning disabilities

(al In evaluating a child 'WA Wei led of

having a specific learning disabiloy ü addiiron
to the requirements of 145.23, each i %hall

include on the multi-disciplina4 cs atoon
team:
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(2) If the child does not have a regular
teacher, a regular classroom teacher qualified to
teach a child of his or her age; and

(3) At least one person qualified to

conduct individual diagnostic examinations of
children, such as a school psychologist, speech
language pathologist, or remedial reading
teacher.

(b) At least one team member other than
the child's regular teacher shall observe the
child's academic performance in the regular
classroom setting.

(c) The team may only determine that a
child has a specific learning disability if:

(1) The child does not achieve
commensurate with his or her age and ability
levels in one or more of the areas listed in

paragraph (c)(2) of this section, when provided
with learning experiences appropriate for the
child's age and ability levels; and

(2) T6e team finds that a child has a
severe discrepancy between achievement and
intellectual ability in one or more of the
following areas:

Oral expression;
(ii) Listening comprehension,
(iii) Written expression;
(iv) Basic reading skill;
(v) Reading comprehension,
(vi) Mathematics calculation, or
(vii) Mathematics reasoning.
(d) The multidisciplinary team may not

identify a child as having a specific learning
disability if the severe discrepancy between
ability and achievement is primarily thc result of

(I> A visual, hearing, or motor

impairment;
(2) Mental retardation;
(3) Emotional disturbance, or
(4) Environmental, cultUral or eco.nornic

disadvantage.
(e) The multidisciplinary 'elm shall

prepare a written report in addition to ;ndi. !dual
specialist reports §45.19 outlining the results of
the evaluation. The report must include 3

statement of:
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(1) Whether the child has a specific
learning disability;

(2) The basis for making the
determination;

(3) The relevant behavior noted during
the observation of the child;

(4) The relationship of that behavior to
the child's academic functioning;

(5) The educationally relevant medical
findings, if any;

(6) Whether there is a severe discrepancy
between achievement and ability that is not
correctable without special education and related
services; and

(7) The determination of the team
concerning the effects of environmental, cultural,
or economic disadvantage.

(f) Each team member Ft' " cenify in
writing whether the report reflects his or her
conclusion. If it does not reflect his or her
conclusion, the team member must submit a
separate statement presenting his or her
conclusion. The report must be prepared no later
than fifteen (15) days after completion of the
evaluation. Re: 34 CFR 300.541 - 300.543.

§45.29 Independent educational evaluation

(a) General.
(1) The parents of a child with a disability

have the right under this part to obtain an
independent educational evaluation of the child,
subject to paragraphs(b) through (e) of this
section.

(2) Each school shall provide to parents,
on request, information about whcre an

independent educational evaluation may be
obtained.

(3) For the purposes of this part
(i) independent educational r,aJu.ation

means an evaluation conducted by a qualified
examiner who is not employed Iliadic( contracted
by the school responsible for the %%canoe of the
child in question.

(ii) "Public Expense -- tat the

school either pays for the full cow 4 the
evaluation or ensures that the c, aivatton is



otherwise provided at no cost to the parent and
is consistent with § 45.30.

(b) Parent right to evaluation at public
expense. A parent has the right to an
independent education evaluation at public
expense if the parent disagrees with an
evaluation obtained by the school. How zver, th_
school may initiate a hearing in accordance with
§ 45 58 to show that its evaluation is appropriate.
If the final decision is that the evaluation is
appropriate, the parent still has the right to an
independent educational evaluation, but not at
school expense.

(c) Parent initiated evaluations. If the
parent obtains an independent educationa
evaluation at private expense, the results of the
evaluation:

(1) Must be considered by the school in
any decision made with respect to the provision
of a free appropriate public education to the
child; and

(2) May be presented as evidence at a
hearing under this subpart regarding that child.

(d) Requests for evaluations by hearing
officers. If a hearing officer requests an
independent educational evaluation as part of a
hearing, the cost of the evaluation must be at
school expense.

(e) Whenever an independent evaluation is
at school expense, the criteria under which the
evaluation is obtained, including 'he location of
the evaluation and the qualifications of the
examiner, must be the same as the criteria which
the school uses when it initiates an evaluation. §
34 CFR 300.503

Subpart C--Provision of Special Education
and Related Services

§4530 Free appropriate public education

(a) Each Bureau funded SL:ho.. NnaI
ensure that a free appropriate public edui.ati.m is

provided to every child with disabilities e.nrolled
in the school between the ages of fp.e (5) and
twentyone (21) years.

(b) An appropriate education is one which
meets the needs of a child with disabilities as set
forth in the individual education program in the
least restrictive educational setting. An
appropriPte education involves the provision of
regular education, special P4ucation and related
aids or servict-s.

(c) The provision of a free education is the
provision of educational and related services
without cost to the child (or parents), except for
those fees that are imposed on a nondisabled
child, and may consist of the provision of free
services or the payment of the costs of the
program. Transportation must be provided in
order to assure access of persons to services.

(d) The Bureau may use whatever sources
of support are available to meet the requirements
of this part. For example, when it is necessary
to place a child with a disability in a residential
facility, the Bureau could use joint agreements
between thc agencies involved for sharing the
cost of that placement.

(e) Nothing in this part relieves an inguer
or similar third party from an otherwise valid
obligation to provide or to pay for services
provided to a child with a disability. § 34 CFR
300.301

§45-31 Individualized education program
(IEP)

lf, as a result of the determination of the
multidisciplinary evaluation team, a child is
diagnosed as having a disability and in need of
special education and related services, the school
is required to develop an IEP within thirty (30)
days from the date of receipt of the written
individual evaluation report. The IEP shall set
forth the approach which will be taken to ensure
that the child will be provided a free, appropnate
education.

(a) Definitions.
(1) As used in this part, the term

"individualized education program" =UM a
written statement for a child with a disability that
is developed and implemented in accordance
with § 45.31-45.44.
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(2) "Participating agency" means a Bureau.State, or local agency, other than the school,which is responsible for providing transition
services to the student. § 34 CFR 300.340

(b) Bureau responsibility
(1) The Bureau shall ensure that each

school develops and implements an lEP far each
of its children with disabilities.

(2) Private schools and facilities. The
Bureau shall ensure that an IEP is developed and
implemented for each child with a disability
who:

(i) Is placed in or referred to a private
school or facility.

(c) 1EPs must be in effect,
(1) At the beginning of each school year,

each school shall have in effect an IEP for every
child with a disability who is receiv:ng special
education.

(2) Before special education ana related
services are;provided to a child.

(d) IEP services are to be implemented
immediately following the IEP meeting An
exception to this would be when the meetings
occur during the summer or a vacation period, orwhere there are circumstanccs that require ashort delay (e.g., working out transportation
arrangements). However, there can be no undue
delay in providing special education and related
services to the child. § 34 CFR 300 342

(e) The Special Education Administrator
will conduct a review of the special education
student files for compliance of this Part

(f) If the school cannot, within ihirty (30)
days, provide any or all of the services caded for
M -the IgP, the school shall consult the
Special Education Administrator to kierrnine
alternate means of providing the ser.K es io fully
implement the IEP.

§45.32 Meetings

(a) Each school is responsible 4 Atrg
and conducting meetings for the r.,-;,0,e 4
developing, r-viewing, and revising 'FP f a
child with _Ability.

38

(b) A meeting to develop an IEP for
.child with disabilities must be held within 3(

calendar days of a determination that the chik
needs special education and related services.

(c) Each school shall initiate and conduc:meetings to review each child's IEP periodicallyard, if appropriate, revise its provisions. Ameeting must be held for this purpose at least
once a year. § 34 CFR 300.343

(d) Notice of the 1EP meetings shall be in
accordance with § 45.51.
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§45.33 Participants in meetings

(a) The composition of the IEP team maydiffer from the multidisciplinary evaluationteam. The school shall ensure that each meeting
includes the following participants:

(1) A representative of the school, otherthan the child's teacher, who is qualified to
provide, or supervise the provision of, special
education. This person shall chair the meeting;

(2) The child's teacher;
(3) One or both of the child's parents;
(4) The child, when appropriate;
(5) Other individuals at the discretion of

the parent, or school.
(b) Evaluation personnel. For a child

with a disability who has been evaluated for the
first time, the school shall ensure:

(1) That a member of the evaluation team
participates in the meeting, or

(2) That the representative of the school,
the child's teacher, or some other person is
present at the meeting, who is knowledgeable
about the evaluation procedures used with the
child and is familiar with the results of the
evaluation,

(c) Transition services participa.nts If a
purpose of the meeting is the consideration of
transition services for a student, the school shall
invite:

(1) The student; ard
(2) A representative of any other agency

that is likely to be responsible for pro% 'ding oc
paying for transition services;



(3) If the student does not attend, the
school shall take other steps to ensure that the
student's preferences and interests are considered;
and

(4) If an agency invited to send a

representative to a mee.ting does not do so, the
school shall take other steps to obtain the
participation of the other agency in the planning
of any transition services. § 34 CFR 300.344

(d) Parent participation. Each school shall
take steps to ensure that cne or both of the
parents of the child with a disability are present
at each 1EP meeting including or are afforded the
opportunity to participate, including:

(I) Notifying parents of the 'meeting early
enough to ensure that they will have an
opportunity to attend and participate; and

(2) Scheduling the meeting at a mutually
agreed upon time and place.

(e) The notice under paragraph (dX1.) of
this section must indicate the purpose, time, and
location of the meeting, and who will be ni
attendance;

(2) If the purpose of the meeting includes
consideration of transition services for a student,
the notice must also:

(i) Indicate this purpose;
(ii)Indicate that the student will be invited;

and

(iii)Identify any other agency that will be
invited to send a representative.

(f) If neither parent can attend, the school
shall use and document other methods to ensure
parent participation, including individual or
conferenci telephone calls or home ,.isits

(g) A meeting may be conducted v.ithout
a parent in attendance if the school is unable to
convince the parents that they should ancnd In
this case the school must have a ,ek...t.LI of its
attempts to arrange a mutually agreed )(1 time
and place such as:

(1) Detailed records of telephone calls
made or attempted and the results of thtrse

(2) Copies of correspondence sent to the
patents and any responses received. and

(3) Detailed records of v;sits made to the
parent's horne and the results of those visits.

(h) The school shall take whatever action
is necessary to ensure thzt the parent understands
the proceedings at a meeting, including arranging
for an interpreter for parents who are deaf or
whose Native language is other than English.

(i) The school shall give the parent, on
request, a copy of the IEP. Re § 34 CFR
300.34$

§4534 Content of individualized education
program (IEP)

(a) The 1E1) for each child must include:
(1) A description of the child's present

levels of educational performance (not limited to
test scores);

(2) A statement of annual goals, including
shortterm instructional objectives;

(3) A statement of the special education
and related services to be provided to the child,
and the extent to which the child will be able to
participate in regular education programs;

(4) The projected dates for initiation of
services and the anticipated duration of the ,

serv ices;
(5) Appropriate objective criteria and

evaluation procedures and schedules for
determining, on at least an annual basis, whether
the short term instructional objectives are being
achieved;

(6) A description of the nature and
duration of specially designed or adaptive
physical education services to be provided,
including related goals and objectives; and

(7) A. statement that all services
recommended by the IEP team are being
provided.

(b) Transition services
(1) The IEP for each student, beginning

no later than age 16 (and at a younger age if
appropriate), must include a statement of the
needed transition servictc :.-:!uding if
appropriate, a statement of ea, evu,ic agency's
and each participating agency's responsibilities or

39
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linkages, or both, before the student leaves the
school setting.

(2) lf the !EP team determines that
services are not needed in one or more of tht.
areas specified in §45.5, the .IEP must include a
statement to that effect and the basis upon which
the determination waS made. 34 CFR 300.346

(c) A;ency responsibilities for transition
services:

(1) If a participating agency fails to
provide agreedupon transition services
contained in the IEP of a student with a
disability, the public agency responsible for the
;tudent's education shall, as soon as possible,
imite a meeting for the purpose of identifying
::.ernative strategies to meet the transition

objectives and, if necessary, revising the student's
IEP.

(2) Nothing in this part relieves any
participating agency, including a State vocational
rehabilitation...agency, of the responsibility to
provide or pay for any transition service that the
agency would otherwise provide to students with
disabilit;es who meet the eligibility criteria of
that agency.
§ 34 CFR 300.347

(d) IEPAccountability.
(1) Each school must provide special

education and related services to a child with a
disability in accordance with an IEP. However,
Part B of the Act does not require that any
agency, teacher, or other person be held
accountable if a child does not achieve the
growth projected in the annual goals and
objectives.

§45.35 Least restrictive environment

(a) The Bureau shall ensure that each
school establishes and implements procedures
that meet the requirement of § 45.35

(b) Each school shall ensure:
(1) That to the maximum extent

appropriate, children with disabilities, including
children in public or nrivate institutions or other
care facilities, are e_acated with children who
are nondisabled; and
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(2) -That special classes, separate schooling
or other removal of children with disabilities
from the regular educational enviro 'client occurs
only when the nature or severity of the disability
is such that education in regular classes with the
use of supplementary aids and services cannot be
achie...ed satisfntorily. §34 CFR 300.550

(c) That a continuum of alternative
placements is available to meet the needs of
children with disabilities for special education
and related services.

(d) The continuum required in paragraph
(c) of this section must:

(1) Include the alternative placements of
regular classes, special classes, special schools,
home instruction, and instruction in hospitals and
institutions;

(2) Make provision f-- -ipplementary
services (such as resource room or itinerant
instruction) to be provided in conjunction with
regular class placement. § 34 CFR 300.551

(e) The educational placement of each
child with a disability:

(1) Is determined at least annually;
(2) Is based on the IEP; and
(3) Is as close as possible to the child's

home.
(f) The various alternative placements

included in this part are available to the extent
necessary to implement the IEP for each child
with a disability.

(g) Unless the 1EP of a child with a
disability requires some other arrangement. the
child is educated in the school that he or she
would attend if nondisabled.

(h) In selecting the LRE, consideratkon is
given to any potential harmful effect on the child
or on the quality of services that he or she needs
§ 34 CFR 300.552

(i) The overriding rule in this stoop() is
that placement decisions must be made co an
individual basis.

(j) The analysis of the regulaibons for
Section 504 of the Rehabilitation Act of 1973
(34 CFR part 104-Appendix, Paragraph 24)
includes several points regarding educAnon41



placements of children with disabilities that are
pertinent to this section:

(1) With respect to determining proper
placements, the analysis states: " * it should be
stressed that, where a handicapped child is so
disruptive in regular classroom that the education
of other students is significantly i,paired, .l.e
needs of the handicapped child cannot be met in
that environment. Therefore regular placement
would not be appropriate to his or her needse

(2) V:h respect to placing a child with a
disability in an alternative setting, the analysis
states that among the factors to be nsidered in
placing a child is the need to pl. ae child as
close to home as possible. Recipients are
required to take this factor into account in

making placement decisions. The parents right
to challenge the placement of their child extends
not only to placement in special classes or
separate schools, but also to placement in a
distant school, particularly in a residential
program. An equally appropriate education
program may exist closer to home; and this issue
may be raised by the parent under the due
process provisions of this subpart. § 34 CFR
300.552

(k) Schools may not deciine placement of
a child with a disability or recommend to parents
that a child be enrolled "voluntarily" in another
school. No child with a disability may be placed
in any alternative setting unless it can be
demonstrated that the nature or severity of the
child's disability is such that education in regular
class (withsthe use of supplementary aids and
services) cannot be achieved satisfactorily

(1) Placement of a child with a disability in
a boarding school operated by the Bureau hich
concurrently enrolls nondisabled children of the
same age and grade shall be consi&:csi
placement in a regular school campus

(m) If the IEP team determines .hat an
alternative placement is appropriate to meet che
individual needs of the child, the selool ith
the exceptionc residen':al placements nay
make such placements, through cooperatte
arrangements with local and state education
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agencies. Alternative placements through
cooperative arrangements with local and state
education agencies may not be provided if there
is , a sufficient number of children with
disabilities of similar educational need who live
within the attendance area to justify the
allocation of one teacher.

(n) Alternative homebound placements
may be selected only when the child with a
disability:

(1) Currently possesses a disability or
illness which because of treatment required
prohibits for health and safety reasons, the
provision of programs and services in the
education environment;

(2) Has been determined (after an
individual evaluation) to require a program or
continuous mental health care and treatment
which would be seriously disrupted by
movement to the regular educational
environment. The proposed homebound
instruction should permit the return of the child
to the regular education environment It a
specified date.

(o) Technical assistance and training
activities. The Bureau shall carry out activities io
ensure that teachers and administrators in all
schools:

(1) Are fully informed about their
responsibilities for implementing LRE
requirements; and

(2) Are provided with technical assistance
and training necessary to assist them in this
effort. The Special Education Administrators
shall provide such training and technical
assistance. § 34 CFR 300.555

(p) Monitoring activities. The Bureau
shall carry out activities to ensure that the L.RE
is implemented by each school.

(1) If there is evidenc! that a school
makes placements that are inconsistent with the
LRE rule, the Bureau shall:

(i) Review the school's justification for its
actions; and

(ii) ASSig in planning and implementing
any necessary corrective action. 34 CFR
300.556

41



§45.36 Residential placement

(a) If placement in a public or private
residential program is necessary to provide
special education and related services to a child
with a disability, the program. including non-
medical care and room and board, must be at no
cost to the parents of the child. This
requirement applies to placements that are made
by schools for educational purposes, and includes
placements in State-operated schools for children
with disabilities, such as a State school for
students with deafness or students with
blindness. § 34 CFR 300.302

(b) The Bureau shall make arrangements
with public and private institutions (such as a
memorandum of agreement or special
implementation procedur as may be necessary
to ensure that § 45.35 is effectively implemented.
§ 34 CFR 300.554

(c) Private school placements by the
schools.

(1) Developing individualized education
programs. Before a school places a child with a
disability in, or refers a child to, a private school
or facility, the school shall initiate and conduct
a meeting to develop an !EP for the child in
accordance with § 45.32-45.33.

(2) The school shall ensure that a
representative of the private schoe* or facility
attends the meeting. If the representative cannot
attend, the school shall use other methods to
ensure participation by the private school or
facility, including individual or conference
telephone. calls.

(d) Reviewing and revising individualized
education programs.

(1) After a child with a disability enters a
private school or facility, any meetings to reiew
and revise the child's IEP may be initiated and
conducted by the private school or facility at the
discretion of the school.

(2) If the private school or facility initiates
and conducts these the school shall
ensure that the and the participating
agencies representatives:
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(i) Are involved in any decision about the
child's IEP; and

(ii) Agree to any proposed changes in the
program before those changes are implemented.

(e) Responsibility.
(1) Even if a private school or facility

implements a child's IEP, responsibility for
compliance with the part remains with the school
and the Bureau. § 34 CFR 300.348

(f) Bureau procedures for residential
placements.

(1) Before a school refers a child to a
private school or facility, the school shall
schedule an IEP meeting and invite the Special
Education Administrator, representatives from
participating agencies (1HS and Social Services),
and participants identified in § 45.33 as
appropriate.

(2) The school shall ensure that a
representative of the private school or facility
atiends the meeting. If the representative cannot
attend, the school shall use other methods to
ensure participation by the private school or
facility, including individual or conference
telephone calls.

(3) If the IEP team determines that the
most appropriate LRE placement is a private
school or facility, the Special Education
Administrator shall notify, in writing, the
Bureau Education Specialist for Institutional
Placement. Upon receipt of such notice, it shall
be determined by the Education Line Officer, the
Special Education Administrator, and the
Education Specialist for Institutional Placement,
that the placement is in compliance with federal
laws regarding the education of children with
disabilities.

(g) Children with disabilities in private
schools placed or referred by agencies.

(1) This section applies only to children
with disabilities who are or have been placed in
or referred to a private school or facility by a
Bureau funded school as a means of ccoviding
special education and related services.

(h) Responsibility of the Bur- Tht
Bureau shall ensure that a child with a disability

GGO
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who is placed in or referred to a private school
or facility by a school:

(1) Is provided special education and
related services:

(i) In conformance with an IEP that meets
the requirements of § 45.34;

(ii) At no cost to the parents; and
(iii) At a school or facility that meets the

standards that apply to the Bureau and the school
(including the requirements of this part); and

(2) Has alrof the rights of a child with a
disability who is served by a Bureau fund
school. § 34 CFR 300.401

(1) Implementation by the Bureau. In
implementing this part, the Bureau shall:

(1) Monitor compliance through
proccdures such as written reports, onsite
visits,and parent questionnaires; and

(2) Disseminate copies of applicable
standards to each private school and facility to
which a school has referred or placed a child
with a disability. § 34 CFR 300.402

(j) Children with disabilities in private
schools placed by parents.

(1) If a child with a disability has
available a free appropriate public education and
the parents choose to place the child in a private
school or facility, the school is not required by
this part to pay for the child's education at the
private school or facility.

(2) Disagreements between a parent and a
school regarding the availability of a program
appropriate for the child, and the question of
financial responsibility, are subject to the due
process procedures under § 45.57 through 45 63

§ 45.37 1E? revision, review of placement

The IEP must be reviewed arki .;,!JcJ at
least annually. Whenever possible ke ew
shall be scheduled near the time that -nay
bc a change in the personnel prov i_ing -c 'major
services to the child under the IEP a.s hen the
child is to move from one grade 0( si.hool to
another. The IEP re' lew shall be conducted as
follows:

C4r1ti
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(a) The school shall invite (in writing) the
child's parents and, when appropriate, the child,
to attend and participate in the review meeting in
accordance with § 45.32-45.33.

(b) The IEP team shall meet and make a
careful review of the child's progress based upon
the progress reports submitted by the school
during the grading periods, and the observations
of those working with the child.

(c) The participants in the review meeting
shall determine:

(1) Whether the child has achieved the
goals and objectives set forth in the IEP;

(2) Whether the child has met the criteria
that indicatreadiness to enter a less restrictive
environment as provided in § 45.35;

(3) Whether the placement the child is in
should be specifically modif o meet the
child's needs; and

(4) Whether it is appropriate to refer the
child for an individual reevaluation.

(d) The participants in the review meeting
shall review the current IEP and revise it as
appropriate in accordance with § 45.34. If re
evaluation of the child is scheduled in
accordance with § 45.38, the revision of the new
IEP shall be deferred until completion of the re
evaluation.

(e) During the annual review, the
description of current educational performance in
the IEP must be updated and th-, overall
educational needs, longterm educational goals,
shortterm objectives, and related services
modifications made. Schools are required to
rewrite sections of the IEP only to the extent
necessary to update or modify the program.

(f) Determinations of need for extended
school services must be made on an individual
baEis, and determinations of eligibility rest with
a child's 1EP team in accrrdance with § 45 39

(g) Minutes of the 1EP meeting should be
carefully recorded. The minutes should include
discussion of all participants. The minutes may
be used for informal documentation to justify the
reasons why services are or are not to be
provided.
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§45.38 Re-evaluation

The Bureau and the schools shall ensure.
(1) That the IEP of cach child with a

disability is reviewed in accordance with
§ 45.30-37.

-/ Mat an evaluation of t. z;.1. based\
on procedures that meet the requirement of §
45.19 is conducted every three years. or more
frequently if conditions warrant, or if the child's
parent or teacher requests an evaluation. §34
CFR 300.534

(3) Any changes in the child's special
education program after the initial placement are
not subject to the parental consent requirements
in § 45.52, but are subject to the prior notice
requirements of § 45.51. rsr-,'':e of the conduct
of the re-evaluation must be provided to the
parent prior to re-evaluation. A written
summary of the re-evaluation must be provided
to the paren ts. within a reasonable time of the
scheduled review meeting. A child with
disabilities must be re-evaluated at least every
three (3) years.

§45.39 Extended school year services

(a) The 1EP may provide for continuous or
extended instruction (uninterrupted by regular
school recess) whenever:

(1) Continuous instruction is likely to be
necessary in order to sustain, with only minor
regression, current important educational skills
and information retention; or

(2) The child lives in a residential facility
or institution.

(b) The extension of an !EP he 'rid the

normal school day or school year iihan result

in a more restrictive change in placer-c-i .n the
continuum of alternative placemerns .hail it

constitute a basis for any deviatwe ' PI any
other educational placement requ,re-nerg of
§45.35 of this part. However, thc ncreased
isolation of children with disabilities ,briith could
result from the operation of an
program for children with disabilities during a

period of time when non-disabled children are
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not attending school would not violate any
requirements of this part.

§45.40 Completion of education program

(a) IEPs for chilaren over the age of
sixteen (16) years (and younger, if appropriate)
shall contain, as appropriate, either a description
of regular and/or special education instructional
services leading to the attainment of a regular
high school diploma before the age of twenty-
two or a program of regular or special vocational
education leading to participation in a work
experience (or sheltered employment) program
and the attainment of an appropriate level of
vocational proficiency to permit, whenever
possible, the child's entry into competitive
employment upon, or be3re, reaching the age of
twenty-two.

(b) If a child with disabilities is expected
to receive a diploma arid graduate, the parents
must be provided notice as in a change of
educational placement situation (§45.51).

(c) If the IEP of a child with disabilities
contains a statement of transition services, and
any participating agency fails to provide agreed-
upon transition services contained in the IEP of
a student with a disability, the schoo', shall, as
soon as possible, initiate a meeting for the
purpose of identifying alternative strategies to
mee' the transition objectives and, if necessary,
revise the student's IEP. No agency responsible
for payments of transition services is excused
from providing transition services by operation
of this part when the agency is otherwise
responsible for providing services to students
with disabilities who meet the eligibility criteria
of that agency.

§45.41 Related services

(a) As used in this part, the term *related
services* means transportation and such
dlr'tlopmental, corrective, and other supportive
services as are tequired to ass,st a child with a
disability to benefit from special education, as
provided in the IEP and includes speech
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pathology and audiology, psychological services,
physical and occupational therapy, recreation,
including therapeutic recreation, early
identification and assessment of disabilities in
children, counseling services, including
rehabilitation counseling and medical services for
diagnostic or evaluation purposes. The term also
includes school health services, social work
services in schools, and parent counseling and
training.

(b) The terms used in this definition are as
follows:

(1) "Audiology" includes:
(i) Identification of children with hearing

loss;
(ii) Determination of the range, nature, and

degree of hearing loss, including referral for
medical or other professional attention for the
haLilitation of hearing;

(iii) Provision of habilitative activities,
such as tanguige tabilitation, auditory training,
speech reading (lip reading), hearing evaluation,
and speech conservation,

(iv) Creation and administration of
programs for prevention of hearing loss;

(v) Counseling and guidance of pupils,
parents, and teachers regarding hearing loss; and

(vi) Determination of the child's need for
group and individual amplification, selecting, and
fitting an appropriate aid, and evaluating the
effectiveness of amplification.

(2) "Counseling services' means serv ices
provided by qualified social workers,
psychologists, guidance counselors, or other
qualified personnel.

(3) *LEarly identification and assessment
of disabilities in children" means the
implementation of a formal plan for identifr :ng
a disability as early as possible in a ch: s 1:fe

(4) "Medical services" means c.rN. ices

provided by a licensed physician to tic!:--.ne a
child's medically related disability thzt re\s:!ts in
the child's need for special education and r,:lated
serv ices.

(5) "OccupatiL,..di therapy" includes

(i) Improving, developing or restoring
functions impaired or lost through illness, injury,
or deprivation;

(ii) Improving ability to perform task, for
independent functioning when finctions are
impaired or lost; an-'

(iii) Preventing, through early intervention,
initial or further impairment or loss of function.

(6) "Parent counseling and training"
means assisting parents in understanding the
special needs of their child and providing parents
with information about child development.

(7) "Physical therapy" means services
provided by a qualified physical therapist.

(8) "Psychological services" includes:
(i) Administering psychological and

educational tests, and other assessment
procedures;

(ii) Interpreting assessment results;
(iii) Obtaining, integrating, and interpreting,

information about child behavior and conditions
relating to learning;

(iv) Consulting with other staff members
in planning school programs to meet the special
needs of children as indicated by psychological
tests, interviews, and behavioral evaluations; and

(v) Planning and managing a program of
psychological services, including psychological
counseling for children and parents.

(9) "Recreation" incudes:
(i) Assessment of leisure genction,
(ii) Therapeutic recreat: services,
(iii) Recreation programs in schools and

community agencies; and
(iv) Leisure education.
(10) "Recreation counseling services"

means services provided by qualified personnel
in individual or group sessions that focus
specifically on career development, employment
preparation, achieving independence, and
integration in the work place and communey of
a student with a disability. The term also
includes vocational rehab il itinian KIN ices

provided to students with thsabdases by

vocational rehabilitation programs he Owlet'

the Rehabilitation Act of 1973, as amended

.4 5
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(11) "School health services.' means
services provided by a qualified school nurse or

other qualified person.
(12) "Social work services in schools"

includes:
(i) Preparing a social or developmental

history on a child with a disability;
(ii) Group and individual counseling with

a child and family;
(iii) Working with those problems in a

child's living situation (home, school, and
community) that affect the child's adjustment in
school; and

(iv) Mobilizing school and community
resources to enab!e the child to learn as

effectively as possible in his or her educational

program.
(13) "Speech pathology" includes:
(i) Identificatiu- children with speech or

language impairments;
(ii) blagnosis and appraisal of zoecific

speech or language impairments;
(iii) Referral for medical or other

profes.sionk.,.. attention necessary for the

habilitation of speech or language impairments;
(iv) Provision of speech and language

5.-ervices for the habilitation or prevention of
communicative impairments; and

(v) Counseling and guidance of parents,
children, and teachers regarding speech and

language impairments.
(14) "Transportation" includes:
(i) Travel to and from school and between

schools;
(a) Travel in and around school buildings,

and -
(iii) Specialized equipment (such a_s spccial

and adapted buses, lifts, and rarnps) ,f required

to provide special transportation for A Niki

a disability. § 34 CFR 300.16

145.42 Non-academic and extr2currIcular
services

(a) Non-acdemie and extracurriLular
services and activities must be offered in a way
which allows equal opportgnity for children with
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disabilities to part ici pate in serv ices and
activities.

(b) Non-academic and extracurricular
services, including meals, recess periods,
counseling services, athletics, transportation,
health services, employment, recreational
activities, special interest groups or clubs
sponsored by the school, must be provided in the
most integrated setting appropriate to the needs
of the child. § 34 CFR 300.553

(c) Each school shall ensure that children
with disabilities have available to them the
variety of educational programs and services
available to non-disabled children, including art,
music, industrial arts, consumer and homemaking
education, and vocational training. § 34 CFR
300.305

§ 45.43 Physical education and athletics

(a) Physical education services, specially
designed if necessary, must be made available to
every child with a disability.

(b) Regular physical education. Each
child with a disability must be afforded the
opportunity to participate in the regular physical
education program available to nondisabled
children unless:

(1) The child is enrolled full time in a
separate facility; or

(2) The child needs specially designed
physical education, as prescribed in the child's
1EP.

(c) Special physical education. lf specially
designed physical education is prescribed in a
child's IEP, the school responsible foc the

education of that child shall provide the services
directly, or make arrangements for those services
to be provided through other public ce private

programs.
(d) Education in separate tic xi it WS The

school responsible for the oducatboa of a child

with a disability who is enrolled IN a separate
facility shall ensure that the dead receives

appropriate physical education %inn Ices Lr

compliance with paragraphs iat and . of thy

section.



145.44 Discipline of children viith disabilities

(a) Expulsion or suspension.
(1) A child with disabilities may not be

expelled from school and may not be suspendcd
from school for longer than ten (10) school days.

(2) If the child's behavior is so aisruptive
that the education of others is impaired, a review
of the child's IEP and placement, as described in
§45.31-45.38 of this part, must be undertaken in
order to meet the needs of the child.

(3) In those cases in which the parents of
a truly dangerous child adamantly refuse to
permit any change in placement, the 10day
respite gives the school an opportunity to invoke
the aid of the courts under Section
1415(eX2),(484 U.S. at 326,108 S.Ct.at
605,1978-88 EHLR at 559:240) which
empowers courts to grant any appropriate relief.

(4) N2rma1 inschool disciplinary
procedures are available to discipline children
with disabilities. Such procedures may include
the use of study carrels, timeouts, detention, or
the restriction of privileges.- Inschool
techniques to address behavior should be
incorporated into the child's 1EP.

(5) Accumulated shortterm suspensicns
cannot exceed ten (10) school days in any one
school year.

(b) Child's status during proceedings.
(1) During the pendency of any

administrative or judicial proceeding regarding a

complaint, unless the school and the parents of
the child agree otherwise, the child involved in
the complaint must remain in his or her present
educational placement.

(2) If the complaint involves an

application for initial admission to scho4,1 the
child, with the consent of the parents. rn,:st be
placed in the school program the
completion of all the proceedings

(3) This Section does not perrn It J .n. tti s
placement to be changed during a ,omplaint
proceeding, unless the parents and school agree
otherwise. While the placement may .; bc
changed, this does not preclude the school from
using its normal procedures for dealing with

children who are endangering themselves or
others. § 34 CFR 300.513

Subpart D--Procedural Safeguards

The Bureau shall enc,2re that each school
establishes and implements procedural safeguards
that meet the requirements of § 45.51-45.63.

§ 45.51 Notice to parents

(a) The notice under § 45.51 must include:
(1) A full explanation of all of the

proce dural safeguards available to the parents
under § 45.51-45.63;

(2) A description of the action proposed or
refused by the agency, an explanation of why the
agency proposes or reftes to take the action,
and a description of any options the agency
considered and the reasons why those options
were rejected;

(3) A description of each evaluation
procedure, test, record, or report the school uses
as a basis for the proposal or refusal; and

(4) A description of any other factors that
are relevant to the school's proposal or refusal;

(5) The name(s) of the employee(s) of the
school who may be contacted for further
information;

(b) The notice must be:
(1) Written in language understandable to

the general public; and
(2) Provided in the Native language of the

parent or other mode of communication used by
the parent(s) unless clearly not feasible to do so.

(c) If the Native language or other mode
of communication of the parent is not a wntten
language, the Bureau or the school shall take
steps to ensure:

(1) That the notice is translated orally or
by other means to the parent in his or her Native
language or other mode of communication,

(2) That the parent understands the content
ot 'tie notice; and

(3) That there is written evidence that the
requirements in paragraphs (cX1) and (2) of this
section have been met. § 34 CFR 300 505
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§45.52 Written parental consent

(a) Consent means that:
(1) The parent has been fully informed of

all information relevant to the activity for which
consent is sought, in his or her Native language,

or other more of communication:
(2) The patent understands and agrees in

writing to the carrying out of the activity for
which his or her consent is sought, and the
consent describes that activity and lists the

records (if any) that will be released and to
whom; and

(3) The parent understands that the

granting of consent is voluntary on the part of

the parent and may be revoked at any time. § 34

CFR 300.500(a).
(b) Prior notice; parent consent. Written

notice that meets the requilements of § 45.51
must be given to the parents of a child with a
disability a rtasonable time before the school:

(1) Proposes to initiate or change the
identification, evaluation, or educational
placement of the child or the provision of a Free
Appropriate Education to the child, or

(2) Refuses to initiate or change the

identification, evaluation, or educational
placement of the child or the provision of a Free
Appropriate Education to the child, and

(3) Before personally identifiable

information is:
(i) Disclosed to anyone other than officials

of participating agencies collecting or using the

information consistent with the disclosure

provisions of the Family Educational Rights and

Privacy Act (20 USCS 1232g; 34 CFR .rt 99),

(ii) Used for any purpose r !han

meeting a requirement under this par

(iii) Used for purposes ore 'nose

previously specified to the parer, 4 -FR

300.504.
(c) Personal identifiable -Near:, !hat

information includes:
(1) The name of the child ht

parent, or other family member,
(2) The address of the child.
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(3) A personal identifier, such as the
child's social security number or student number;
or

(4) A list of personal characteristics or
other information that would make it possible to
identify the child with reasnnable certainty. § 34
CFR 300.500(c)

(d) Consent procedures if a parent refuses
consent.

(1) The school may use the hearing
procedures in § 45.57-45.63 to determine if the
child may be evaluated or initially provided
special education and related services without
parental consent. If it does so and the hearing
officer upholds the school, the school may
evaluate or initially provide special education
and related services to the child without the
parent's consent, subject to the parent's rights
under § 45.63. § 34 CFR 300.504

(e) Any changes in a child's special

education program after the initial placement are
not subject to the parental consent requirements

in paragraph (bX1) of this section, but are
subject to the prior notice requirement in § 45.51
of this section and the IEP requirements of §

45.31.

§45.54 Record accest rights

(a) The parents of a child with a disability

shall be afforded, in accordance with the

procedures of § 45.51-63 an opportunity to

inspect and review all education records with

'respect to:
(1) The identification, evaluation, and

educational placement of the child; and

(2) The provision of FAPE to the child.

(b) Each school shall permit parents to
inspect and review any education records relating

to their children that are collected, maintained, oc

used by them under this part. Tbe school shall
comply with a request without unnecessary delay

and befoie any meeting regarding an lE? or any

hearing relating to the identification, evaluatton,

or educational placement of the at the

provision of FAPE to the child, and in no cam
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more than 45 days after the request has been
made.

(c) The right to inspect and review
educational records under this section includes:

(1) The right to a response from the school
to reasonable requests for explanations and
interpretations of the records;

(2) The right to request that the school
provide copies of the records containing the
information if failure to provide those copies
would effectively prevent the parent from
exercising the right to inspect and review the
records; and

(3) The right to have a representative of
the parent (authorized in writing) inspect and
review the records.

(d) The school may presume that the

parent has authority inspect and review
records relating to his or her child unless the
school has bcen advised, in writing, that the
parent does not have the authority under
applicable tribal or state law governing such
matters as guardianship, separations, and divorce.
§ 34 CFR 300.562

(e) Record of access. Each school shall
keep a record of parties obtaining access to
education records collected, maintained, or used
under this part (except access by parents and
authorized employees of the school), including
the name of the party, the date access was given,
and the purpose for which the party was
authorized to access the records. § 34 CFR
300.563

(0 Records on more than one child If
any .cducation record includes information on
more tharC one child, the parents of those
children shall have the right to inspect and
review only the information relatirg !o their
child or to be informed of that specific
information. § 34 CFR 300.564

(g) List of types and of

information. Each school shall pros .ic parents
on request a list of the types and los.itions of
education records collected, maintained or used
by the school. § 34 CFR 300.565

(h) Amendment of records at parent's
request.

(1) A parent who believes that information
in the education records collected, maintained, or
used under this part is inaccurate or misleading
or violates the privacy or other rights of the child
may request the school that maintains the
information to amend the information.

(2) The school shall decide whether to
amend the information in accordance with the
request within a reasonable period of time of
receipt of the request.

(3) If the school decides to refuse to
amend the information in accordance with the
request, it shall inform the parent of the refusal,
and advise the parent of the right to a hearing. §
34 CFR 300.567

(i) Opportunity for a hearing.
(1) The school shall, on request, provide

an opportunity for a hearing to challenge
information in education records to ensute that it
is not inaccurate, misleading, or otherwise in
violation of the privacy or other rights of the
child. § 34 CFR 300.568

(j) Result of hearing.
(1) lf, as a result of the hearing, the school

decides that the information is inaccurate,
misleading or otherwise in violation of the
privacy or other rights of the child, it shall
amend the information accordingly and so inform
the parent in writing.

' (2) lf, as a result of the hearing, the
agency decides that the information is not
inaccurate, misleading, or otherwise in violation
of the privacy of other rights of the child, it shall
inform the parent of the right to place in the
records it maintains on the child a statement
commenting on the information or setting forth
any reasons for disagreeing with the decision of
the school.

(3) Any explanation placed in the records
of the child under this section must:

(i) Be maintained by the school as part of
the records of the child as long as the record or
contested portion is maintained by the agency;
and

(ii) If the records of the child or the
contested portion is disclosed by the school to
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any party, the explanation must also be disclosed
to the party. § 34 CFR 300 569

§45.55 Confidentiality of information

(a) Definitions as used in §45.55:
(1) Destruction mcans physical "les:1110V 1

or removal of personal identifiers from
information so that the information is no longer
personally identifiable.

(2) Education records means the type of
records covered under the definition of education
records in part 99 of this title (the regulations
implementing the Family Educational Rights and
Privacy Act of 1974).

(3) Participating agency mcans any agency
or institution that collects, maintains, or uses
personally identifiable information, or from
which information is obtained, under this part. §
34 CFR 300.560

(b) Idtice to parents.
The Bureau shall give notice that is

adequate to fully inform parents about the
requirements of § 45:12 including:

(1) A description of the extent that the
notice is given in the native languages of the
various Tribes;

(2) A description of the children on whom
personally identifiable information is maintained,
the types of information sought, the methods the
Bureau intends to use in gathering the
information (including the sources from whom
information is gathered), and the uses to be made
of the information;

(3) A summary of the policies and
pro.cedura6 that participating agencies must
follow regarding storage, disclosure to third
parties, retention, and destruction of personally
identifiable information; and

(4) A description of all of the rights of
parents and children regarding this information,
including the rights under the Family Educational
Rights and Privacy Act of 1974 and
implementing regulations in part 99 of this title.

(5) Before any major identification,
location, or evaluation activity, the notice must
be published or announced in newspapers or
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other media, or both, with circulation adequate to
notify parents throughout the Bureau of the
activity. § 34 CFR 300.561

(c) Consent.
(1) Parental consent must be obtained

before personally identifiable information is:
(i) Di!....:losed to anyone other than officials

at the schools who are collecting or using the
information under this part, subject to paragraph
(2) of this section; or

(ii) Used for any purpose other than
meeting a requirement of this part.

(2) The school may not release
information from education records o
participating agencies without parental consent
unless authorized to do so under Memorandums
of Agreement with the Bureau (i.e. MOA with
Indian Health Service).

(3) The Bureau shall include policies and
procedures in its State Plan that are used in the
event that a parent refuses to provide consent
under this section. § 34 CFR 300.571.

(d) Safeguards.
(1) Each school shall protect the

confidentiality of personally identifiable
information at collection, storage, disclosure, and
destruction stages.

(2) One official at each school shall
assume responsibility for ensuring the
confidentiality of any personally identifiable
information.

(3) All persons collecting or using
personally identifiable information must receive
training or instruction regarding the Bureau's
policies and procedures.

(4) Each school shall mainiain, for public
inspection, a cutrent listing of the narn,:s and
positions of those employees within the agency
who may have access to personally identifiable
information. § 34 CFR 300.572

(e) Destruction of information
(1) The Bureau shall inform parents when

personally identifiable informatoon collected,
maintained, or used under this part ia no longer
needed to provide educational Wale 14. CS kJ the
child.



(2) The information must be destroyed at
the request of the parents. However, a
permanent record of a student's name, address,
and phone number, his or her grades, attendance
record, classes attended, grade level completed,
and year completed may be maintained without
time limitation. § 34 CFR 300.573

(i) Under § 45.55(e), the personally
identifiable information on a child with a
disability may be retained permanently unless the
parents request that it be destroyed. Destruction
of records is the best protection against improper
and unauthorized disclosure. However, the
records may be needed for other purposes. In
informing parents about their rights under this
section, the school should remind them that the
records may be needed by the child or the
parents for social security benefits or other
purposes. If the parents request that the
information be destroyed, the school may retain
the information-in paragraph (2) of this section.

§45.56 Surrogate parents

(a). After documented, repeated and
reasonable efforts to identify and locate a parent
of a child with a disability or of a child
suspected of being a child with a disability or
whenever a child is a ward of a court, the school
supervisor must institute a proceeding to
determine the need for a surrogate parent and, if
need is found, for the appointment of a surrogate
parent.

(b) The person appointed as a surrogate
parent shall:

(1) Piave no interest that conflicts with the
interests of the child and shall not be a present
employee of the school involved in the education
or care of the child or a present employee f the
school;

(2) Have knowledge and skills that n.urc
adequate representation of the child, and

(3) Wherever possible, be a member rf the
child's extended family, or if that is not possible,
a member of the same tribe as the child

(c) The surrogate parent shall represent the
child in all matters relating to the identification.
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individual evaluation and educational placement
of the child and the provision of a free
appropriate public education.

(d) Surrogate parents may not be
appointed for the sole purpose of representing
parents at the IEP conference.

(e) Payment or tees for service as a
surrogate parent does not, in and of itself, render
a person an employee of the school.

§45.57 Concilintion/mediation

(a) The school must make all reasonable
efforts consistent with its obligations under this
part, to resolve informally any ongoing disputes
between the parent and the school.

(b) Prior to the initiation of ,a due process
hearing, the school attempt to intervene with the
mediation process. The following is a statement
which describes this technique.

(1) Mediation is a dispute resolution
process which is nonadversarial in nature. It
seeks not to declare winners or losers, but to find
reconciliation between disputing parties. This
process is conducted through the skills of a
trained mediator. Its focus is the mutually
satisfactory resolution of disputes. No third
party acts as judge or jury. The parties
themselves arrive at an assessment through the
process. Mediation can be initiated by either a
parent or the school in order to resolve
informally a disagreen%nt with respect to the
identification, evaluation, or educational
placement of, or the free appropriate education
provided to an Indian child. Mediation shall
consist of, but not be limited to, an informal
discussion of the differences between the parties
in effort to resolve those differences. The
parents and the appropriate school officials may
attend mediation sessions between the partles in
an effort to resolve those differences.

(2) Mediation may be conducted,
attempteo, or refused in writing by concerned
parties of the child with a disability whose
education is at issue. Any reques4 ccbcol
for a hearing shall state in writing that the school
requested mediation of the dispute prior to the
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filing of an appeal and the result of that request.
No stigma may be attached to the refusal of the
concerned parties to mediate of to an
unsuccessful attempt to mcdiate. Mediation Ma!,
not be used to deny or delay a parent's right to
impartial due process hearing.

§45.58 Initiation of hearings

(a) If the parent disagrees with any action
taken by a school for which full and effective
notice to parents is required by this part, a

hearing may be initiated by the parent of a child
with a disability or a child suspect of being a
child with a disability by sending a written
request for hearing to the Education Line
Officer. The Education Line Officer must
acknowledge receipt of the writtcn request within
ten (10) calendar days of actual receipt.

(b) In any instance where, after reasonable
efforts at cotitiliation, a parent either fails or
refuses to provide written consent for an initial
evaluation, or an initial placement, the school
may initiate a hearing in the same manner
prescribed in paragraph (a) after giving a full and
effective notice of its plan to request a hearing to
the child's parent.

(c) The school shall inform parents that in
any action or proceeding under section 615 (3!
the Act, courts may award parents reasonable
attorneys' fees under the circumstances described
in section 615(eX4) of the Act.

(d) Whenever a hearing is initiated, full
and effective notice of the initiation of the
hearing must be provided by the hearing officer
to .all persons concerned.

(e) The written notice of hearing- shall
include:

(1) A statement of the date, time, place
and nature of the hearing;

(2) A statement of the legal authority and
jurisdiction under which the hearing is to be
held;

(3) A reference to the particular sections
of the statutes or regulations involved, and

(4) A short and plain statement of matters
asserted.
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§45.59 Hearing officers

(a) A proposed hearing officer must be
selected on a rotational and availability basis by
the Education Line Officer within five (5) days
of receipt of a request for a hearing, from a list
established and maintained by the agency.

(b) After selecting a proposed hearing
officer, the Area/Agency Line Officer must,
within fifteen (15) days, give the parent(s) and
the school full and effective notice of the name
and qualifications of the proposed hearing
officer.

(c) The parent and school, each within ten
(10) days of notice of the selection of proposea
hearing officer, may request that the agency/area
determine that the person so proposed is not
impartial and may exercise tr.* automatic
disqualification during the appointment process.
The Director shall resolve all challenges for
cause (i.e., partiality).

(d) If the proposed hearing officer is
automatically disqualified or found to be not
impartial by the Director, the Education Line
Officer must designate another person.

(e) Final appointment of a hearing officer
occurs whenever a proposed hearing officer is
selected by the agency superintendent for
education and the parent or the school fails to
notify with ten (10) days the agency
superintendent for education of a decision to
challenge the impartiality of the proposed
hearing officer or of a decision to automatically
disqualify the proposed hearing officer (available
only once for each party), or when the Director
determines that no doubt exists as to the
impartiality of a proposed bearing officer.

§45.60 Impartial hearing officer

(a) A hearing may not be conductxl:
(1) By a person who is an employee of a

school, or of the Blk, or
(2) By any person having a personal or

professional interest which v.,Ild conflict with
his or her objectivity in the hearing.
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(b) A person who otherwise qualifies to
conduct a hearing under paragraph (a) of this
section is not an employee of the agency solely
because he or she is paid by the agency to serve
as a hearing officer.

(c) The Education Line Officer shall keep
a list of persons who serve as hearing officerc
and a statement of the qualifications of each of
those persons.

§45.61 Hearing rights

(a) Any party to a hearing has the right to:
(1) Be accompanied and advised by

counsel and by individuals with special
knowledge or training with respect to the
problems of children with disabilities. The cost
for such counsel or expert representatives shall
be borne by the party employing them:

(2) 1-1...ent evidence and confront, cross
examine, aiid compel the attendance of
witnesses;

(3) Prohibit the introduction of any
evidence at the hearing that has not been
disclosed to that party at least five (5) days
before the hearing;

(4) Obtain a written or electronic verbatim
record of the hearing; and

(5) Obtain written findings of fact and
decisions.

(b) Parents involved in heanngs must be
given the right to:

(1) Have the child who is the subject of
the hearing present; and

(2) Open the hearing to the public
(c) After deleting any personally

identifiable information, the Education Line
Officer shall make the finding of fact and
decisions available to the public J1J thall
transmit a copy of the finding f and
decisions to the Director.

§45.62 Timelines and convenience of hearings
and reviews

(a) The agency shall ensure that a final
decision is reached by the hearing officer and a

BEST COPY AVAILABLE

671

copy of the decision is mailed to each of the
parties within 45 days after receipt of a request
for a hearing.

(b) A copy of the decision made in a
review conducted under the authority of the
Assistant Secretary--Indian Affairs must be
maileJ to eac!-: of the parties within 30 days of
the request for a review.

(c) The hearing or reviewing officer may
grant specific extensions of time at the request of
either party.

(d) Each hearing and each review
involving oral arguments must be conducted at a
time and place which :s reasonably convenient to
the parents and child involved.

§45.63 Administrative appeal: impartial
review

(a) A decision made in a hearing
conducted under this subpart is final, unless a
party to the hearing appeals the hearing decision.

(b) A party aggrieved by the findings and
decision in the hearing may, within ten (10) days
of the decision, appeal to the Assistant
Secretary--Indian Affairs who may designate an
independent hearing officer or administrative law
judge, who is not an employee of the BIA or
Department of the Interior, to conduct the
review. A person is not an employee of the BIA
solely because he or she is paid by the agency to
serve as a hearing officer.

(c) The person conducting the review
shall:

(1) Examine the entire hearing record;
(2) Ensure that the procedures at the

hearing were consistent with the requirements of
due process;

(3) Seek additional evidence if necessary.
If a hearing is held to receive additional
evidence, the rights in 545.61 and §45 62 apply;

(4) Afford the parties an opportunity for
oral or written argument, or both, at the

discretion of the reviewing official;
(5) Make an independent decision on

completion of the review; and
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(6) Provide written findings and the
decision to the parties.

(d) The Department of the interior
considers the decision made by the reviewing
official as final.

(e) After deleting any personally
identifiable information, the B" will mak,
findings and decisions available to the public.

Subpart E--Personnel

§45.65 Comprehensive System of Personnel
Development

The Bureau shall:
(a) Develop and implement a

comprehensive system of personnel development
that:

(1) Is consistent with the purposes of the
Act and with the comprehensive system of
personnel del7elopment described in § 45.66;

(2) Meets the requirements in §45.65;
(3) Is consistent with the provision on

personnel standards in §25 CFR 38.5;
(b) Include in its State Plan a description

of the personnel development system required in
paragraph (aX1) of this section.

(c) Adequate supply of qualified
personnel.

(1) The Bureau must include in the State
Plan, a description of the procedures and
activities it will undertake to ensure and adequate
supply of qualified personnel (as the term
"qualified" is defined in § 45 6), including
special education and related services personnel
and leadorship personnel, necessary to carry out
the purposes of this part. Th . procedures and
activities must include the de% c :Trnent.
updating, and implementation of a p,Ji

(i) Addresses current and prole, a spec ial
education and related services pers, -eeds.
including the need for leadership pen. r and

(ii) Coordinates and facilitates efforts
among the Bureau and the schools. ,nsrit.ut ions

of higher edu- ion, and professional as 4. i loons

to recruit, prepare, and retain qualified personnel.
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with an emphasis on Indian personnel and on
personnel with disabilities.

(d) Personnel preparation and continuing
education.

The Bureau's State plan must include a
description of the procedures and activities the
Bureau will undertake to ensure that all
personnel necessary to carry out this part are
appropriately and adequately prepared. The
procedures and activities must include:

(1) A system for the continuing education
of regular and special education and related
services personnel to enable these personnel to
meet the needs of children with disaSilities under
this part;

(2) Procedures for acquiring and
disseminating to teachers, administrators, and
related services personnel significant knowledge
derived from education research and other
sources; and

(3) Procedures for adopting, if
appropriate, promising practices, materials, and
technology, proven effective through research
and demonstration.

(e) Data system on personnel and
personnel development.

(1) The procedures and activities required
in § 45.65 must include the development and
maintenance of a system for determining, on an
annual basis, the data required in paragraphs (2)
and (3) of this section.

(2) Data on qualified personnel. The
system required by paragraph (1) of this section
must enable the Bureau to determine on an
annual basis:

(i) The number and type of personnel,
including leadership personnel, employed in the
provision of special education and related
SeNiCCS, by profession or discipline:

(ii)The number and type of personnel who
are employed with emergency, provision, or
temporary certification in each profession or
discirtine who do not bold appropriate State
certification, licensure, or other credentials
comparable to certification or licersure for that
profession or discipline; and



(iii)The number and type of personnel,
including leadership personnel, in each
profession or discipline needed, and a projection
of the numbers of those personnel that will be
needed in five years, based on projections of
individuals to be served, retirement and other
departures of personnel from the field, and other
relevant factors.

(3) The data on special education and
related services personnel required in paragraph
(l)(i) of this section must include audiologists,
counselors, diagnostic and evaluation personnel,
homehospital teachers, interpreters for students
with hearing impairments including deafness,
occupational therapists, physical education
teachers, physical therapists, psychologists,
rehabilitation counselors, social workers, speech
language pathologists, teacher aides, recreation
and therapeutic recreation specialists, vocational
education teachers, workstudy coordinators, and
other instructional and noninstructional staff.

(4) The data on leadership personnel
required by paragraph (1Xi) of this section must
include administrators and supervisors of Bureau
Education Line Offices who are involved in the
provision or supervision of services or activities
necessary to carry out the purposes of this part.

(5) Data on personnel development. The
system required in paragraph ( ) of this section
must enable the Bureau to determine, on an
annual basis, the institutions of higher education
within the States that are preparing special
education and related services personnel,
including leadership personnel, by area of
specialization, including:

(i) The number of students enrolled in
programs for the preparation of special education
and related services personnel administered by
these institutions of higher eduction. and

(ii) The numbers of st ud cr ho
graduated during the past year with ccri.lat ion
or licensure, or with credentials to quahfy for
certification or licensure, from programs for the
preparation of special education and related
services personnel administered by institutions of
higher education.
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§45.66 Qualifications of staff

Job qualifications requirements shall be in
conformance with 25 CFR 38.4 of the Bureau.
Education Personnel Regulations.

Subpart F--Administration

§45.70 Assurance of compliance

In connection with each annual application
for assistance under this part, each school
supervisory and each education line officer must
sign a written assurance that the special
education elementary and secondary programs
are currently in compliance with and will, in the
future, be operated in compliance with this past
and all other applicable federal law-

§45.71 Program evaluation

Each Education Line Office must insure
that an annual evaluation of the effectiveness of
programs in meeting the educational needs of
handicapped children is completed. The annual
evaluation will be performed in accordance with
the following:

(a) The evaluation will be based on the
projections made in each funding application and
must include a evaluation of the individual
education programs.

(b) Local School Boards and parents must
be given the opportunity to be involved in the
evaluation.

(c) The Special Education Admunstrator
will, through a review and companson of the
report with monitoring findings, certify the
validity for the annual report.

(d) The Special Education Admatistrator
will compile the reports and submo the
compilation to the Office of Indian Education
Programs, Division of Excephonal Education

(e) The Division will consolidate the
evaluation data into a single renrrt on the
Bureau's special education pros btmt
to the Director.
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§45.72 Comparability of facilities

Facilities which are identifiable as being
for children with disabilities and the services am.
activities - )vided thcrcin, must meet the same
standards ..nd level of .quality as do facilities,
services and activities provided to nondisabled

Programs and services for children with
disabilities in the regular school setting .must be
provided in facilities and surroundings
comparable in important aspects, such as size,
sanitation, ventilation, noise level, lighting,
furnishings, and location, as those used for non-
disabled students. Programs fc.: children with
disabilities in thc regular school setting will not
be located in portable facilities, basement
facilities or undesirable physical settings, except
on the same basis as those locations used for
programs for non-disabled students.

§45.72A Architectural barriers and program
accessibility

(a) Facilities used by schools, directly, or
through contractual arrangement, must be
accessible to and usable by children with
disabilities. The accessibility standards of the
American National Standards Institute (ANSI
A117.1-1961 (R 1971)) shall be followed.
Schools located in isolated locations may make
application to the Director for an annual waiver
of any standard. Such a request must be based
on documented inability to meet the standards.
In no event may architectural barriers prevent a
child with a disability from being educated in the
least restrictive educational environment as

provided in 05.35.
(b) Program accessibility (i e . herr each

program or activity, when viewed in its emjetv,
is readily accessible to children with disanilities
must be ensured in all existing facilities

(c) Program accessibility may be

accomplished through the following methods
(1) Redesigr of equipment,
(2) Reassignment of classes or other

serviceS to accessible building;
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(3) Assignment of aides to children;
(4) Home visits;
(5) Alteration of existing facilities, or
(6) Other methods.
(d) Schools must provide program

accessibility which offers programs and activities
to ch;ldren in the least restrictive environment.

§45.72B Geographic accessibility

Consistent with the requirements of the IEP, the
educational placement of a child must be as
close to the child's home as possible. Unless the
IEP of a child with a disability requires some
other arrangement, the child will be educated in
the school that he or she would attend if non-
disabled. The placement of a child with a
disability in an off-reservation N-iarding school
operated by the Bureau shall liut oe regarded as
inconsistent wit. this requirement to the extent
that similarly situated nondisabled students are
also placed in such a school.

§45.73 Non-discrimination

(a) No Bureau of Indian Affairs operated
and/or funded school shall deny admission to any
qualified Indian child with a disability on the
basis of the disability.

(b) Each school must provide each Indian
child with a disability enrolled therein whatever
educational suppon servkes (including tutoring,
access to instructional equipment, auxiliary aids)
are necessary to permit the child to fully benefit
from the program of special education and
related services.

(c) No BIA operated and/or funded

school shall discriminate on the basis of
disability as provided in Sectioc 504 Students
who are disabled, but are Oat in need ot special
education and related services must be provided
regular education accompanied by reasoeable
accommodations, if DCCeSSary. tbe regular
school setting. No IDEA Part 15 Nods may be
used to serve students with disabilities artless the
student with a disability is in wed -4 special
education and related services



Subpart GResponsibilities of the Director

§45.74 Director, Office of Ind:an Education
Programs

The Director is responsible for education
programs for children with disab::..ics ark: ''.as
overall responsibility for ensuring that every
Indian child with a disability enrolled in a
Bureau operated or funded school is provided a
free appropriate education, and that all
requirements of this part are fully complied with
by schools and Education Line Offices.

§45.76 Complaint procedures

(a) The director shall receive, review, and
resolve complaints filed by organizations or
individuals and act on any allegations of
substance on actions taken by 7 school or agency
that are contrary to the requirements of this part.

(b) Complaints must include a statement
that a school or agency has violated this part;
and the facts on which the statement is based.

(c) The Director shall, within 60 calendar
days aftfr a complaint is filed, carry out an on
site investigation if deemed necessary; give the
complainant the opportunity to submit additional
information, either orally or in writing, review
all relevant information, and make an
independent determination as to whether the
school or agency is violating this part; and shall
issue a written decision to the complainant t'-at
addresses each allegation in the complaint and
includes findings of fact and conclusions, only
the reasonslor the final decision.

(d) In carrying out the requirements of
paragraph (a) of this section the Directi-4
assist Agencies to achieve compliance ihr ,.eh

(1) Technical assistance;
(2) Negotiation; and/or
(3) Third party mediation.
(e) Failure to comply Alth t h e

requirements of this part (after appropria le act ion
as described ir iragraph (d of this sect. ni ialL

result in sanctions under existing BIA procedures
including the withholding of IDEA Subpart B

funds until the Agency or school achieves
compliance with the requirements of this part.

(g) Parents and other interested
individuals will be informed of complaint
procedures in parent rights information brochures
and through distribution of copies of the rules
contained in this part.

§45.77 Use of availt,ble funds

The Director shall ensure that all funds to
which schools become entitkd because of the
enrollment of children with disabilities, be used
for the identification, evaluation, and the
provision of a free, appropriate education to
Indian children with disabili. s.

§45.78 Children for whom the Division of
Social Services has accepted financial
responsibility

(a) No Indian child with a disabUity in
the care of the Division of Social Services may
be placed in, or referred to any public or private
residential facility until the Director is consulted
and the special education component has been
approved.

(b) Nothing in this part relieves an insurer
or similar third party from an otherwise valid
obligation to provide or pay for services
provided to a child with a disability.

§45.79 Cooperative agreements

(a) The Director is authorized to enter
into cooperative agreements with federal, state,
and local education agencies for the provision of
special education and related services to children
with disabilities enrolled in schools, operated
and/or funded by the Bureau.

(b) The Director may not enter into any
cooperative agreement for the provis4on of
special education and related services with state
or local education agencies which, with respect
to any aspect of the cooperative special
education program, disseminated or has the
effect of discriminating, against any child on the
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basis of race, creed, national origin, tribal
affiliation, religion, sex, disability, or eligibility
for services provided by the Burcau.

(c) The Director is responsible fur
ensuring that every eligible Indian child with a
disability participating in a cooperative special
education program is provided a free, appropriate
education in the least restrictive environment
consistent with the procedural safeguards
required by §45.30.

§45.80 Bureau of Indian Affairs Advisory
Committee for Exceptional Children

(a) The BIA Advisory Board shall be
composed of individuals involved in, or
concerned with, the education and provision of
services to Indian infants, toddlers, children, and
youth wir., disabilities an.; shall include: (1)
Indians with disabilities; (2) Indian parents or
guardians ot such children; (3) teachers; (4)
service providers; (4) state and local education
officials; (5) representatives of tribes or tribal
organizations, representatives from state
interagency coordinating councils in states
having reservations; and (6) representatives of
the various divisions and entities of the BR.
The chairperson shall be selected by the
Secretary.

(b) The Advisory Board shall
(1) Assist in the coordination of services

within the BIA and with other local, state, and
federal agencies in the provision of education for
infants, toddlers, children, and ,,outh with
disabilit ies;

(2). Advise and assist the Secretary in the
performance of the Secretary's re spa )n s.hi.illes in
providing special education to childre^ 4nder the
jurisdiction of the secretary;

(3) Develop and recornmc les

concerning effective inter and - '!. agency
collaboration, including modif,,,, ,ns to

regulations, and the elimination f ,artiers to

inter and intraagency programs and act
(4) Providc -:sistAnce and 1.seminate

information on best Fractices, effecti%e program
coordination strategies, and recommendations for
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improved educational programming for Indian
infants, toddlers, children, and youth with
disabilities;

(5) Provide assistance in the preparation
of information on the number of children and
youth with disabilities served and the types and
amounts of services provided and needed.

(c) The advisory board shall meet as often
as necessary to conduct business.

(d) By July 1 of each year, the advisory
board shall submit an annual report to the
Dircctor and the Assistant Secretary of Indian
Affairs. This report must be made available to
the public.

(f) All advisory board meetings, including
time and place of the meeting and agenda items,
must be publicly announced prior to the meeting,
and meetings must be open to the public.

(g) Interpreters and other necessary
services must be proVided at board meetings for
board members or participants.

(h) The advisory board shall serve
without compensation, but will be reimbursed for
necessary travel and expenses, in compliance
with current federal travel regulations, as
published by GAS, for attending meetings and
performing duties.



CONSULTATION ITEM #6

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPT1ON(S) BEING
CONSIDERED BY THE BUREAU:

677

Enter into a lease arrangement with t1:1
Bureau under which the tribe; would
construct a facility with a guaranteed
annual lease payment from the Bureau
to pay back the costs of construction.

How such a program could be
accomplished, and what legislative and
administrative changes could have to be
implemented prior to undertaking such a
program.

Mandated by House Committee to do a
study by April 1, 1994.

The OIEP and OCM seeks comments
and recommendations from the Indian
Country.
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BACKGROUND

In the Fiscal Year 1994 House Report regarding Interior Appropriations, Congress
directed:

"In recent years, several tribes have asked that authority be provided to enter into
a lease arrangement with the Bureau under which the tribe would construct a
facility with a guaranteed annual lease payment from the Bureau to pay back the
costs of construction. The Committee requests the Bureau and Department to
conduct a study of how such a program could be accomplished, and what legislative
and administrative changes would have to be implemented prior to undertaking such
a program. The study should be submitted to the appropriate authorizing and the
Appropriations Committee by April 1, 1994."

Initial discussions within the Department about the study have focused on identifying
potential sources of funding for the construction of new schools, potential
reimbursements for the construction of new schools, and potential methods for
administering the construction of new Indian schools.

The study could be designed to include an analysis of alternatives which will identify
those alternative methods of funding, reimbursement, and administration which
warrant further development. Potential advantages, potential problems, and
suggested actions to be taken would be considered. The analysis of alternatives
would also identify those alternatives which are not feasible to pursue.

Such an approach could provide tribal and federal decision makers with the
flexibility to put together various packages to construct new schools in Indian
country that are feasible, innovative, and consistent with the needs, desires, and
future directions of local communities.

Your reactions to the following questions are solicited:

QUESTIONS:

(1) Is the study approach identified above a reasonable way of proceeding? If so,

what alternative methods of funding reimbursement, and administration should be

studied? What potential advantages, problems and solutions exist for ca,h of these

alternatives?

(2) What alternative study approach, if any, should be considered?

678

60



IN UPI 110FIR

Education
Code 532

Memorandum

To:

un4=2.111P
United States Department of Ow Interior 1121111.........

M. \l 01- 1\1)1 \\ \FF \IRS
1)(

0 2 SEP 1993

All Education Line Officers
All Division Chiefs, Office of Indian Education

Programs
Regional Tribal Consultation Teams

From: Director, Office of Indian Education Programs

Subject: Status ossport on July, 1993 Tribal Consultation

The purpose of this report is to provide feedback to all interested
parties concerning what action(s) this office has taken on these
particular consultat )n items since the Tribal consultation
meetings in July, 1993. Ea..h education line officer is requested
to provide a copy of this update to each Tribe and school within
his/her jurisdiction.

Consultation Item l -Program Design

Eanaus_sal_Itam_fl - This consultation item vas designed to assess
Indian country's degree of support for a system-wide review of the
programs in the Division of Programs. The reason for proposing
the review was to determine any information concerning program
improvement. This specific proposal appears in the Tribal
Consultation Booklet as a question to Indian country.

.11=1 4,- 111 - There were verbal
and written comments made on this item by Indian country during the
eleven (11) regional consultation meetings. These comments will be
shared with the various branches concerning there programs.

Future Actions - As stated in the Tribal consultation booklet, this
consultation item was presented to Indi.:71 country to determine if
there was a need for a change in direction or change in the
programs to improve system-wide programs. After reviewing the
comments and recommendations received from Indian country and the
four Tribal c-..sultation teams, the Bureau will consider cnges
that brill impruve the program and will continue to consult on such
ducation programs in the future.
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MEMORANDUM

TO:

TAKinge.4
United Staies L)epartment ot the Interior

MININIMMInami
( )1- I\ 1)1 \\ \FFkIILS

ist.wttt11 4 t lo

0 2 SEP 1993

All Education Line Offirers
All Division Chiefs, 07c:P
Regional Tribal Consultation Teams

`11,01"0%

FROM: Director, Office of Indian Education Programs

SUBJECT: Status Report on July, 1993 Tribal Condultation Item
Number 2 - Tribal Consultation Dates for 1994

The purpose of this report is to provide feedback to all interested
parties concerning what actions this office rots taken or intends to
take on this consultation item since the July, 1993 Tribal
consultation meetings. Each Education Line Officer is to provide
a copy of this update to each Tribe and school board within his/her
region.

Consultation Item 42 - Tribal Consultation Dates for 1994:

Purpose of Item #2 - This item was designed to gain feedback from
Indian Country on the Bureau's proposal to hold its 1994 Tribal
consultation meetings during the months of March and October.
Previously, the Bureau had held the consultation meetings during
January and July of each year.

Comments Made During Consultation:

There were 118 comments collected on this item at the consultation
meetingi. Of those consents received, there were 61 in favor, 54
neutral and three (3) that were in disagreement with the proposed
change in dates from January - July to March - October.

There were numerous suggestIons that the Consultation meetings be
in conjunction with various other meetings Euch as the Alaska
Native Festival in Alaska, state Indian Education Association
meetings, titc.

The majority of those comments recore.ed as neutral were generally
in agreement with the c!'ange. Some other factori: that were
mentioned included problems with local weather, state tournaments
and one suggestion that the meetings be held the first week of the

month if they are to be changed.
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Future Actions:

The base montns for the 1994 Consultation neetings will be March
and October. To the extent possible, the Tribal Consultation
meetings will be coordinated with local and/or state meetings.

If there are any questions regarding this report, please feel free
to contact either Dr. James Martin at (202) 208-3550, or Mr.
Kenneth Whitehorn at (202) 219-1131. Written questions may be
mailed to:

US Department of the Interior
Burea4 of Indial Affairs
Office of Indian Education P17ograms
Branch of Planning
1849 C St. NW., MS 3512 - MIB
Washington, DC 20240
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Memorandum

To:
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All Education Line Officers
All Division Chiefs, Office of Indian Education
Programs
Regional Tribal Consultation Teams

From: Director, Office of Indian Education Programs

Subject: Status Report on July 1993 Tribal Consultation ItemNumber 3 - Inclusion of the Indian School Equalization
Program and the Tribally Controlled Community College
funds in the Self-Governance Compacts of tribes
participating in the Self-Governance DemonstrationProject.

ANO

The purpose of this report is to provide feedback to all interested
parties concerning what action(s) this office has taken on this
particular consultation item since the consultation meetings inJanuary. Each education line officer is to provide a copy of this
update to each tribe and school within his/her jurisdiction.

The consultation item posed the following questions: (1) toes
Indian Country agree or disagree with the inclusion of ISEP and
TCCC fundn in the Compact Agreements of those tribes participating
in the Self-Governance Demonstration Project?: and (2) Does Indian
Country'have comments on the DRAFT feasibility study required by

.

Congress?

The results of the consultation meeting are summarized below.

There were a total of 143 comments made at eleven locations across
Indian Country. The clstribution of the comments are as follows:

Agree Disagree Neutral
27 92 24



SAmPLE OF COmMENTS

The individual commr-,ts disagreeing with the proposal for inclusion
ranged from unsur of the implications to adamant opposition,
especially regardiLg the ISEP program. A recurring concern was the
possibility that ISEP funds would be used for other tribal programs
(accountability issues), since education may not always be a high
enough priority among tribal gc/ernmenti,.

Among the neutral comments, several individuals thought they needed
more information to better understand the implications of the
proposal and also assurances that the inclusion by tribes would not
adversely impact the school programs.

There was also a concern that in compacting, ISEP would loose its
priority and be more severely underfunded. Some thought that more
consultation with schools, school boards, parents and TCCCs was
needed before any decision is made, one way oethe other. One
comment indicated that to not include these programs in compacts
implies that tribes are incapable of effectively managing.education
programs.

The Feasibility Study, completed in November of 1992, was not
submitted, pending a review by Indian Country. The Study was
included, for review, as part of the July 1993 consultation topic
number three.

ACTIONS TO BE TAKEN

At this time, based on the comments of Indian Country, it is the
recommendation of the Director, OIEP thet the ISEP and the TCCC
funds not be included in the Self-Governance Demonstration Project.

The comments received during the July 1993 tribal consultation
period will be attached to the Feasibility Study when it 'is

submitted to the Congress. As the Study was required by the
Congress, it is Congress which ultimately will decide on the
inclusibn of the ISEP and TCCC funds in the compacts of those
tribes participating in the Self-Governance Demonstration Project.

If there are any questions regarding this item, please contact
James Martin or John Relnwir at 202-208-3550 or 3562.
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Memorandum

To:
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0 2 SEP 1993

AU Education Line Officers
All Division Chiefs, Office of Indian Educaiion Programs
Regional Tribal Consultation Team Members

From: Director, Office of Indian Education Programs

Subject: ah Agenda
Item #4 Consulted on during July 1993 Consultation Meetings -
- A Status Report.

INTRODUCTION: This report provides a summary of comments received from
consultation participants regarding the above; anddescribes action(s) the Office
of Indian Education Programs (OIEP) has taken or plans to take regarding such
item/topic as was consulted on.

BACKGROUND: By letter dated March 12, 1993, Robert C. Byrd, Chairman of
the Interior and Related Agencies Appropriations Committee, United States
Senate, notified the Secretary of the Interior of the Committee's concern "about
the current methodology for estimating and distributing funding for School
Operations using the ISEP formula."

Upon elaboration, Chairman Byrd * x pressed the view that the quality of Bureau-
funded education is compromised because the formula does not allocata
educational resources effectively; and, that while some sctiools are adequately
funded, others face serious shortfalls under the distribution method.

Chairman Byrd's letter was in response to the Department's request auruary
4, 1993 for approval to reprogram $ 8,786 Million from Indian Child Welfare Act
Grants (ICWA) to School Operations to supplement the 1992-1993 school year.
The Chairman expressed the understanding that the reprogramming request was
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based on funding shortfalls resulting from "unanticipated increases ih student
enrollment and an increase in the number of students enrolled in special
programs ..." funded by the ISEP formula.

In advising the Secretary that the "Committee has no objections to the
proposed reprogramming", Chairman Byrd stated, however, that the Committee
"expects the Department to transter only emergency funds which are necessary
to avert the shutdown of individual schools."; and that funds were not to be
used for an across-the-board increase in the weighted student unit calcLiation.

Finally, the Department was requested to (1) closely examine the funding
situation at the schools and (2) explore alternative funding distribution
mechanisms and improved accountability measures. Additionally, as part of the
ISEP formula reauthorization this year, the Bureau plans to work with the
Congress to identify a funding distribution methodology which will more
effectively allocate and manage resources.

The Chairman's letter appears to be a follow up to interest expressed in House
Report No. 102-626 which accompanied the Bureau's FY 1993 Appropriations
Act and which stated "The Committee is aware of the recommendation of the
blue-ribbon panel which examined the ISEP formula, to increase the formula
amount to $3,499. Unfortunately, the_Comrnittee was not able to provide the
increase that would have been needed to meet this recommendation this fiscal
year, but expects the Bureau to include funding to achieve this recommendation
in future budget requests."

CONSULTATION-MEETINO COMMENTS: In preparation for a study of the ISEF

to identify more effective funding distriLution and management methodologies,
Indian Country was asked for input regarding the study design, implementation
and evaluation and a report of findings to Congress. Seven (7) specific
questions- were asked. Comments were usually broad and often general. For
purposes of this report, such comments are, therefore, summarized in broad,

general terms.

A total of 235 comments were received during the eleven (11) consultation
meetings distributed by location as follows:

Aberdeen 34 Oklahoma 4
Albuquerque 20 Phoenix 28

Ank.horago 9 Portland 32
Billings 10 Sacramento 18

Gallup 42 Eastern 12

Minneapolis 26 TOTAL 235
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Focus 4 the comments are summarized as follows:

I. OBJECTIONS TO STUDY

Almost 20% of the 235 comments regarding the proposed study expressed
opvsition to "yet, another study", stating that:

(a) adequate data from recent studies is currently available for
examination And analysis; and, the findings and recommendations of these past
studies are sound and acceptable.

(b) major problem areas have been identified; recommendations
made; but, recommendations remain unimplemented.

(c) another study will simply "reinvent the wheel" sapping
valuable time, effort and funds; with the expectation that re*oiLs will go
nowhere. -

II. INADEQUATE APPROPRIATIONS

Almost universally, commentors_expressed concern regarding the inadequacy
of Condressional appropriations, stating frequently that no formula. Including
the ISEF, can ever prove workable in the absence of adequate appropriated
funds. Concern was voiced over the schools' constantly having to compete
"against" each other for funding nd mention made of specific programmatic
and administrative areas which are seriously impacted due to inadequate funds.

Indirect Costs, Contract Support funds and Facilities were most often cited as
areas for which additional funds are needed. These were mentioned as major
areal in which there are constant shortfalls producing situations whereby the
schools are constantly having to borrow from Peter to pay Paul.

It was suggested that the Bureau routinely allow for inflation in planning for and
developing appropriations requests. It was further expressed that while the
$3499 WSU value recommended by the Blue Ribbon Panel is more realistic than
the current WSU value, the costs on which this amount was based at the time
recommended three (3) years ago are now probably inadequate.

It was suggestci that the tribes provide matching funds, or at a minimum ,
provide supplemental funds, to enable them to gain a sense of "ownership.°
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III. ACCOUNTABILITY MEASURES AND ENFORCEMENT

Several concerns were expressed regarding practices and conditions which
impact negatively upon accountability at all levels of the BIA/OIEP operations
related to allocation and management of funds related to ISEP operations.
While ,-nany of the concerns were often expressed forcefully, the general
concensus appeared to be that these practices and conditions could be
corrected quite effectively by deliberate administrative action without having
to make major changes in the current ISEF.

In this regard, many suggested that preventive measures be instituted and that
in the future, corrective action be taken immediately to have offending schools
rectify the questionable practices/conditions. It was pointed out that preventive
measures and corrective acti,:n was far more practical than,changing the entire
process or formula for calculating allocations.

Forer lost among the numerous suggestions/recommendations were the
foltawig:

(a) Establish clear, concise student and program eligibility criteria
and reliable Student Count Processes, inclu( -ling Student Count Certification
measures which ensure stringent enfqrcement of such eligibility criteria and
counting of students for ISEP funding.

(b) Establish a sound, straight-forward Student Count process
which ensures a fair, equitable calculation of fund allocations by eliminating
such current questionable practices such as:

I) "high pressured" recruiting for student
enrollment and attendance during the current
on (1) week set aside for counting students
for ISEP funding.

"unchecked" absenteeism, transfers and drop
out of students for whom ISEP funds have been
allocated.

-
(b) Establish corrective/remedial measures and actions for

offending school organizational levnIs and education officials who fail to
comply with estausisned procedures, standards and requirements.

(c) Estalish clear, concise Fund management Guidelines and

Performance Standards conducive to the elimination of overspending.



(d) Establish joint Federal interagency Payment Management
System similar to that used by the Title V Program.Eliminate overspending/tie
into performance appraisals.

(e) Since BIA has the responsibility to fund at z:deqi;-_te levole
measuro. :hould be taken to accurately project enrollment ard develop sound
plans well in advance for program expansions and other costs. For example,
if Bureau funds are to be provided for Alas schools the Bureau should plan for
and request adequate appropriations welt in advance of this eventuality.

(f) Key governmental decision makers, including OMB and aporo-
priations committees members should visit school locations and see "real"
situation.

(g) Greater coordination of programs within the Bureau and with
other Federal agencies is imperative.

established

schedule.

(h) Mechanism/process for unexpected emergencies must be

(i) Grant and Contract Payments should be made on a timely

(fl 0 '& M funds should be on same FY schedule as ISEP

IV. FACTORS TO CONSIDER FOR INCLUSION IN FORMULA

Most commentors, generally, support the ISEF as currently structured. Consis-
tent with a general attitude of opposition to "another" study of ISEF, many
appear to view the formula as stabilizingsomething that they can count on,
even in the absence of adequate funding.

Nevertheless, commentors offered a number of the suggestions and recommen-
dations which would make major, fundamental changes to the existing formula.
Foremost among such suggestions and recommendations are the following:

(a) Establish method for computing/allocating a school-by-school
base funding amount

(b) Basic Instructional and Residential Programs should be
funded first; and, then, supplemental programs should be funded from
remaining funds, if such supplemental programs are funded at all.
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Some commentors suggested that supplemental programs not

be factored into the formula. Many expressed that it is the schools who should

decide whether or not it wishes to offer the special programs. It was indicated

that factoring in special programs creates conditions where the curriculum is

driven by the dollars, rather than the program dictating where funds will be

allocated/spent.

area

( c) Factor in Cost of Living Factors appropriate to the geographic

(d) Increase WSU value for Kindergarten students

(e) Food Services Costs need to be adequately assessed/ and
apprropriate weight factor included in the formula

"asidential -v- Day School costs must be factored in

(g) Bring integrity to the Student Count process by replacing the

Once-a-Year Student Count with a count based on either an ADM or ADA.

Commentors expressed that such an approach is conducive to

greater fairness; will minimize "high pressure". recruitment of students for cc mnt

week; will create a greater conscientiousness of student absenteeism, transfers

and drop out problems. Schools must be held accountable for drop-out rates,

and absenteeism.

(h) Residential and Instructional Programs should be funded

separately.

(i) Develop Sound Planning techniques for the coordination of

programs within the school setting to enable greater efficiency in the use of

funds by having each program compliment all other programs. For example, the

regular program and its funding can be better coordinated with and enhance the

Chapter 1 program, just as the Chapter 1 program can greatly enhance the

regular program.

public schools

(j) DOD salary scale and transportation must be factored in

(lc) Per pupil allocations should be comparable with nearest

(I) Fund Bilingual/IRG separate, not out of ISEP
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(m) Within expressions that OIEP ought to be able to project
enrollment, the following considerations were also offered:

1) flexibility in determining need
2) consider capacity of sxhool (size)
3) rural and isolation factors need to be cc7...-,red
4) ORBS need increased funding
5) School funding levels should be comparable to nearby public

schools
6) ISEP needs to be more stable :n $S levels each year.
7) Current formula does not work to meet needs
8) OIEP should work/coordinate closely with Social

Services/IHS/OIE, etc.
9) Formula should be needs-based
0) Strengthen Parental Involvement

Finally, it was suggested that any study group should include local educators
and practioneers; and, every effort made to eliminate national politics.

IV. FUTURE ACTIONS

Based on the directions given by the appropriation committee, the OIEP will
pursue a study of the ISEP formula. The comments made on this consultation
item will be reviewed and used in designing such a study. The proposed study
will be outlined in future consultation meetings.



LOCAL CONTACTS

Meeting information may be obtained from persons having
responsibility for ineetings in specified states as follow:

AL4SK4

ARIZONA

Robert Pringle 9071271-4115

Mike Smith
Roselle: Lawrence

6021562-3557

MINNESOTA Beny Walker 6121373-1090

MONTANA Lany Parker 406165 7-6375

NEVADA Foyers Babby 91619741-464ta

NEW MEXICO Val Cordova 5051766-3034

Larry Holman 5051786-6150

NORTH DAKOTA Jim Anis 7011477-6471

OKLAHOMA Jim Baker 4051945-6051

TENNESSEE Kimberly Marciano 7031235-3233

WASHINGTON Van NUM 503/2304682



U. S.
DEPARTMENT OF THE INTERIOR

BUREAU OF lIVIMAN AFFAIRS
OFFICE OF INDIAN EDUCATION PROGRAMS
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LEGISLATIVE AUTHORITY

Sedion 1130 of Public law 95-561, as amended, states:

"It shall be the policy of the Secretary and the Bureau in coming out the
functions of the Bureau, to facilitate Indian control of Indian affairs in all
matters relating to education . . . witkadive consultation with eibes . . . Ilry)

a process involving the open discussion and joint deltheration of all options
with Irspect to potential issues or changes between the Bureau and all
interested parties. . . (and]

During suds discussions and joint deliberations, interested parties (including,
but not limited to, tribes and school officials) shall be given an opportunity to
present issues including proposals regarding changes in current practices or
programs which will be considered for future action by the Bureau."

BEPLEMENTA77ON PROCESS

In 1991, the Bureau of Indian Affairs formally initiated a process intended to
fulfill the P. L 95-561 consultation mandates; and, the Office of Indian
Education Programs (OIEP), as a matter of policy, committed to regularly
scheduled, twice-a-year consultation meetings across Indian Country. It is
intended that the meetings afford Indian tribes, parents, schools and interested
parties the opportunity to consider, "discuss and propose options for the
resolution of issues relating to education programs and to offer alternatives to
changes which the Bureau may be considering.

The meetings are planned and conducted by Regional Consultation Teams, each
comprised of Tribal Representatives, Area/Agency Education Line Officers and
Central OfiLe Education stain and, are held in eleven (11) locations at least
twice per year. The results of all consultation meetings are presented to the
Director and staff, OIEP, for we in daily operations and future planning. The
overall Tribal consultation effort is organized and maintained by the Branch
of Planning, 01EP.

693



TRIBAL CONSULTATION

March 1994

PLAIVNING, OVERSIGHT AND EVALUATION

Branch of Planning
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LOCAL CONTACT PERSONS

Consultation meeting information may be obtained from
the local contacts usted on the inside back cover.

ARMEN COMMENTS

Written Comments must be received by April 08, 1994
and, should be mailed or hand delivered to:

Bureau of Indian Affairs
Office of Indian Education Programs
MS-3512 MTh
1849 C. Street, NW
Washington, D.C. 20240

Attn: Dr. John Tippeconnic

FOR FURTHER INFORMATION CONTACT

Dr. John Tippeconnic, Director,
Office of Indian Education Programs
2021208-6123

Dr. James Martin, Chief,
Planning, Oversight and Evaluation
2021208-3550
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pRIDE missomm

United States Department of the Interior AMERICAMMis
SissiSissms

BUREAU OF INDIAN AFFAIRS ammi
Washington, D.C. 20240

February 03, 1994

Dear Tribal Leader/School Board Member/Others:

In keeping with the commitment of this Office to conduct twice-a-year consultation meetings
with the tribes, we are pleased to advise that the initial set of meetings for this year on
education matters will be held in March, 1994.

DATES, SITES AND LOCAL CONTACTS:

The locations, dates and local contacts for the meetings are provided in the draft copy of
the Federal Register Notice of the meetings included in this Booklet. Specific meeting loca-
tions can be obtained from the local individual contacts which are identified in the Notice
for each site.

CONSULTATION PROCESS:

The meetings will use a discussion format and be conducted by regional consultation teams,
comprised of Bureau and tribal representatives as has been done since 1992. Overall, the
process is as follows:

1. A Consultation Steering Committee of regional team members will select
consultation items; prepare materials and produce a Tribal Consultation
Booklet.

2. A Notice announcing consultation meeting dates and locations will be published
in the Federal Register.

3. The Tribal Consultation Booklet containing agenda items will be mailed to
Tribes and School Boards.

4. Eleven consultation meetings will be conducted by the regional consultation
teams, using a discussion format, on items included in the Booklet.
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5. Regional teams conducting each meeting will encode, n-site, data from
comments made during the meeting into a Tribal Consultation Data Base; and,
generate a summau report of the day's consultation comments for distribution
at the end of that day's meeting.

ADDERSAESSIMEM1011.21E

In response to concerns that meeting participants are not provided ample opportunity to
present and discuss topics of great concern, an open discussion period has been included
midway between the six (6) specified consultation items for the March meetings. During
this period, participants are encouraged to make oral/written presentations and proposals
or offer topics for discussion relating to the Bureau's education programs.

FORMAT FOR COMMENTS AND RESPONSES:

Since comments from several hundred respondents are anticipated, it will be helpful if all
comments and suggestions, written and oral, provide the following information:

1. Consultation Item/Topic being addressed.

2. Name of the respondent; AND, Name & Address of the organization which
respondent represents.

We encourage all dribes, Indian school boards and parents to attend the meetings and
provide oral and/or written commznts on each item/topic. If there are any qutions please
do not hesitate to call on the local contact identified for your respective area.

Sincerely,

(91)e, Ce-MAAI

Director, Office of Indian Education
Programs

II



[K00 E30 94 35300]

[4310-02]

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Tribal Consultation on Indian Education Topics

AGENCY: Bureau of Indian Affairs, Interior

ACTION: Notice of Tribal Consultation Meetings

SUMMARY: Notice is hereby given that the Bureau of Indian Affairs (BIA) will conduct

consultation meetings to obtain oral and written comments concerning potential issues

in Indian education programs. The potential issues which will be set forth in a tribal

consultation booklet to be issued prior to the meetings are as follows:

1. BIA safety and health inspection program - proposed rule

2. BIA FY 95-97 State Plan - Exceptional Education Program

3. Proposed Change to Intensive Residential Guidance Regulations

4. Proposed National Organization for Higher Education Directors

5. Proposed National Organization for Johnson-O'Malley Directors

6. Proposed Portable Classroom Guidelines

7. Indian Education Work Group Policy Papers

DATES: March 14, 16, 18, 21, 23, and 25, 1994 for all locations listed. Several of

the dates and locations were scheduled to coincide with meetings of various Indian

education organizations. All meetings will begin at 9:00 a.m. and continue until 3:00

p.m. (local time). Written comments concerning the consultation items must be

received no later than April 08, 1994.

Ill
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ADDRESSES:

Location Local Contiiq_ Telephone

1. OKLAHOMA, Tulsa Jim Baker 405/945-6051

2. NEW MEXICO, Albuquerque Val Cordova 505/966-3034

1. FLORIDA, Tampa Lena Mills 703/235-3233

2. NEW MEXICO, Gallup Lester Hudson 505/368-4427

1. ALASKA, Anchorage Robert Pringle 907/271-4115

2. ARIZONA, Phoenix John Wahnee 602/738-2262

1. CALIFORNIA, San Diego Fayetta Babby 916/978-4680

2. SOUTH DAKOTA, Aberdeen Neva Sherwood 605/856-4478

1. WASHINGTON, Seattle Van Peters 503/230-5682

2. WISCONSIN, Green Bay Betty Walker 612/373-1090

. .

1. MONTANA, Billings Larry Parker 406/657-6375
Written comments should be mailed, to be received, on or before April 08, 1994, to

the Bureau of Indian Affairs, Office of Indian Education Programs, MS 3512 MIB,

1849 C. Street, NW, Washington, D.C. 20240, Attn: Dr. John Tippeconnic; OR, may

be hand delivered to Room 3512 at the same address.

iv
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FOR FURTHER INFORMATION CONTACT: John Tippeconnic or Jim Martin at the

above address or call 202/208-6123 or 208-3550.

SUPPLEMENTARY INFORMATION:

The meetings are a follow-up to similar meetings conducted by the BIA since 1990.

The purpose of the consultation, as required by 25 U.S.C. 2010(b), is to provide

Indian tribes, school boards, parents, Indian organizations and other interested parties

with an opportunity to comment on potential issues raised during previous

consultation meetings or being considered by the BIA regarding Indian education

programs. A consultation booklet for the March meetings is being distributed to

Federally recognized Indian Tribes, Bureau Area and Agency Offices and Bureau-

funded schools. The booklets will also be available from local contact persons and at

each meeting.

DATE ASSISTANT SECRETARY - INDIAN AFFAIRS
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CONSULTATION ITEM I

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PRG. OSING ISSUE OR
CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

Safety and Health Inspection program
for Bureau-funded schools.

To establish criteria for determining
whether plant conditions at a Bureau-
funded school (workplace) constitute an
immediate hazard to health and safety.

P.L. 100-297, The Indian Education
Amendments of 1988, requires the
Bureau of Indian Affairs to (1) review
guidelines used for determining whether
plant conditions at a Bureau-funded
School constitute an immediate hazard
to health and safety; and (2) issue
regulations which shall be used by health
and safety officers in making such
determinations.

To publish a new part 50 to subchapter
E of 25 CFR entitled Safety and Health
I nspect i on Program.



BACKGROUND

Section 5103 of P.L. 100 - 297, the Indian Education Amendment of 1988, requires
the Bureau of Indian Affairs to (1) review guidelines used for determining whether
plant conditions at a Bureau school constitute an immediate hazard to health and
safety; and (2) issue regulations which shall be used by health and safety officers in
making such determinations.

If a school is found, by a health and safety officer, to be an immediate hazard to
health and safety, the school may be temporarily closed or consolidated or the
programs substantially curtailed. The draft set of regulations in Exhibit 1-A are the
proposed criteria to be used by health and safety officers in determining whether or
not plant conditions at Bureau funded schools (workplaces) constitute an immediate
hazard to health and safety.

QUESTIONS: 1. Are there any sections of the proposed rule which
need more clarification?

2

2. Are there any sections of the proposed rule which may not
address a situation in your particular community?
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(4310-02)

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 50

RIN: 1076 - AC31

Safety and Health Inspection Program

AGENCY: Bureau of Indian Affairs, Interior

ACTION: Proposed rule.

SUMMARY: The Bureau of Indian .Affairs is publishing a proposed rule

which will add a new Part 50 to Subchapter E of 25 CFR, entitled

Safety and Health Inspection Program. This proposed rule establishes

the requirements for determining whether plant conditions at a Bureau

funded workplace constitute an immediate hazard to health and

safety. The Bureau is mandated to develop a rule for a Safety and

Health Inspection Program in accordance with recent statutory

requirements. DATES: Comments are to be received on or before 90

days from the of publication in the FEDERAL REGISTER.

ADDRESSES: Mail or handcarry comments to Bureau of Indian Affairs,

Division of Safety Management, P.O. Box 2186, Albuquerque, New Mexico

87103.

FOR FURTHER INFORMATION CONTACT: Charles Jaynes, Division of Safety

Management, P.O. Box.2186,_Albuquerque, New Mexico 87103.

SUPPLEMENTAL INFORMATION: This proppsed rule is published in

exercise of authority delegated by the Secretary of the Interior to

the Assistant Secretary - Indian Affairs by 209 DM 8.

The policy of the Department of the Interior is, whenever practical,

to afford the public an opportunity to participate in the rulemaking

process. Accordingly, inEerested persons may submit written comments



regarding the proposed rule to the location identified in the

"ABORESSES" section of this preamble.

This Rule has been reviewed under Executive Order 12866. This Rule

will not have a significant economic impact on a substantial number

of small entities under the Regulatory Flexibility Act (5 U.S.C. 601,

et seq.). Additionally, the Department has determined that this

proposed rulemaking does not constitute a major Federal action

significantly affecting the quality of the human environment and a

detailed statement is not required pursuant to the National

Environment Policy Act of 1969.

This proposed rule does not contain information collection

requirements which require approval by the Office of Management and

Budget under 44 U.S.C. 3501, et seq.

The Department has certified to the Office of Management and Budget

that these proposed regulations meet the applicable standards

provided in Sections 2(a) and 2(b) (22) of Executive Order 12778.

In accordance with Executive Order 12630, the Department has

determined that thissrule does-not have significant takings

implications.

In accordance with Executive Order 12612, the Department has

determined that this rule does not have significant federalism

effects.

2
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BACKGROUND

The Indian Education Amendments of 1988 (Public Law 100-297) amended

Section 1125 of the Education Amendments of 1978 (25 U.S.C. 2005) by

adding a new subsection which states that: "A Bureau school may be

closed or consolidated, and the programs of a Bureau school may be

substantially curtailed, by reason of plant conditions that

constitute an immediate hazard to health and safety only if a health

and safety officer of the Bureau-determines that such conditions

exist at the Bureau school." In making determinations on plant

conditions before July 1, 1989, the health and safety officers of the

Bureau were required to use the guidelines of the Bureau which were

in effect on January 1, 1988.

BASIS FOR PROPOSED RULE

The Indian Education,Amendments of 1988, required the Bureau of

Indian Affairs to review the guidelines used for determining whether

plant conditions at a Bureau workplace constitute an immediate hazard

to health and safety. The basis of the requirements identified in

these proposed regulations are the health and safety guidelines that

are currently in effect within the Bureau of Indian Affairs, as

published in 25 Bureau of Indian Affairs Manual (BIAM), Supplement

18, which are based on-the standards developed by, but not limited

to, the Occupational Safety and Health Act of 1970, as amended;

National Fire Protection Association Fire Codes (NFPA); Uniform

Accessibility Standards; American Society of Mechanical Engineers

Boiler and Pressure Vessel Codes (ASME); National Board Inspection

Code; American National Safety Code for Elevators, Dumbwaiters,

Escalators, and Moving Sidewalks; American Na0.onal Standards

Institute (ANSI); Uniform Building Code; F.. ,:hern Building Code;
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Uniform Plumbing Code; Uniform Mechanical Code; and American Society

of Heating, Refrigerating and Air-Conditioning Engineers Standards

(ASHRAE).

The primary author of these regulations is Charles Jaynes, Chief,

Division of Safety Management, Bureau of Indian Affairs.

List of Subjects in 25 CFR_Part 50:. Facility conditions, Safety and

Health inspections, Schools.

For the reasons set out in the preamble, a new Part 50 of Title 25,

Chapter 1 of the Code of the Federal Regulations is proposed to be

added as set forth below:

PART 50 -- SAFETY AND HEALTH INSPECTION PROGRAM

TABLE OF cONTENTa

Subpart A - General Requirements

Sec.

50.1 Purpose.

50.2 Scope.

50.3 Policy.

50.4 Definitions.

50.5 Information collection.

Subpart B - Safety and Health Code Standards
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Sec.

50.10 General standards.

50.11 Boiler and pressure vessels.

50.12 Elevators.

50.13 Piping.

50.14 Mechanical systems.

50.15 Electrical.

50.16 Environmental quality._

50.17 Plumbing.

50.16 Highway and bridge design and construction.

50.19 Airports and runways.

50.20 Pipelines.

Subpart C - Occupancy of Facilities

Sec.

50.40

50.41

50.42

50.43

Occupancy classification of facilities.

New construction.

Occupancy changes in existing facilitiec.

Unoccupied and unused hazardous facilities.

Subpart D - Safety. and-Health-Code.Compliance

Sec.

50.60 Inspections during planning and construction.

Subpart E - Compliance Inspections and Complaints



Sec.

50.80

50.81

50.82

50.83

Inspection process.

Types of inspections.

Safety complaint process.

Code exceptions.

AUTHORITY: 25 U.S.C. 2, 9, 13; 25 U.S.C. 2005(a) and (b); 25

U.S.C. 2010.

Subpart A - General Requirements

Section 50.1 Purpose.

This rule provides the authority, policy, responsibility, and scope

for execution of the Bureau of Indian Affairs' Safety and Health

Inspection Program. The rule shall be applied for the purpose of

bringing all bureau workplaces, including contract schools, into

compliance with adopted safety, health and handicapped accessibility

standards.

Section 50.2 5cope.

(a) The requirements of this part apply to all bureau

facilities and schools whose educational programs are funded and

operated, either directly or through a contract/grant, by the Bureau

of Indian Affairs' Indian School Equalization Program (ISEP).

(b) The Bureau of Indian Affairs is involved in the

operation, construction, major repair and alteration, rehabilitation

and remodeling of buildings, plants and facilities. Most states and

local governments have adopted safety and health codes which provide
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minimum standards to safeguard life or limb, health, property and

public welfare by regulating and controlling the design,

construction, quality of materials, use, occupancy, location and

operation and maintenance of all buildings, plants and facilities

within their jurisdiction. The Division of Safety Management is the

office within the Bureau of Indian Affairs with authority for

enf=cement of the codes adopted herein.

(c) Any space affected by this part which is assigned by

the General Services Administration shall comply with the

requirements of this Part before acceptance and occupancy by the

Bureau.

(d) The Safety and Health Inspection Program shall apply

to the planning, programming, design, construction, alteration,

repair, equipment, use and occupancy, location, maintenance, removal

and demolition, of every building, site, utility, or structure or any

appurtenances connected or attached to such buildings or structures

affected by this Part.

Section 50.3 Policy.

The Bureau of Indian Affairs' policy is to assure that all

operations, new construction, major alterations and improvements,

minor remodeling, maintenanceand program operations comply with

applicable Federal regulations and guidelines, and national model

codes and standards adopted by the Bureau which address safety and

health issues.

Section 50.4 Definitions.

As used in this Part:

Abatement means the necessary corrective action required to
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eliminate a hazard or condition which does not comply with Bureau

adopted safety and health codes, standards, regulations and

guidelines.

AgencY Superintendent for Education means the official in charge.

of an Agency Education Office location which has within its

jurisdiction Bureau-funded schools.

/krea Education Programs Administrator means the official in

charge of an Area Education Office which has within its jurisdiction

Bureau-funded schools.

B2Aza_21_EgmigH means the administrative group within the Bureau

with responsibility for reviewing complaints on appealable decisions

of a Safety and Health official. The Board shall be appointed by the

Deputy Commissioner of Indian Affairs.

peputy means the Bureau's Deputy Commissioner of Indian Affairs

who has the overall responsibility for implementing and enforcing

compliance with the Bureau's adopted safety and health codes,

standards, regulations, and guidelines.

Pivision of Safety Management means the division within the

Bureau's Office of Administration which has jurisdictional authority

for the Health and Safety Inspection Program, and is responsible for

developing, interpretig, implementing, and enforcing the regulations

and procedures of.the program_

Imminent Danger means that dangerous conditions or practices

exist which could reasonably be expected to cause death or serious

physical harm and that restraints are needed before the imminence of

such danger can be eliminated through enforcement procedures.

Qifigg_pliggs=a means the Area Directors, and Office Directors

appointed by the Assistant Secretary - Indian Affairs and their



respective subordinates who are responsible for operating Bureau

programs under their jurisdiction in compliance with the safety and

health codes, standards, regulations and guidelines adopted by this

Part.

Responsible Official means the Bureau official with operational

authority and responsibility for the facility, workplace, school,

contract, etc.

Section 50.5 Information collection.

This rule does not contain information collection requirements which

require approval of the Office of Management and Budget under 44

U.S.C. 3501 et peg,

Subpart B - Safety and Health Code Standards

Section 50.10 General standards.

The codes and standards adopted in this subpart govern the use,

construction, and modification of all buildings, plants and

facilities which are funded by the Bureau of Indian Affairs,

regardless of whether that function is operated directly by the

Bureau or under contract/grant. All operations, new construction,

major alterations and-improvements, minor remodeling, and workplace

sites shall be classified according to occupancy and/or use, and

shall comply with:

(a) Occupational safety and health standards in 29 CFR

1960.17 issued under Section 6 of the Occupational Safety and Health

Act of 1970, as amended, or alternate standards issued pursuant to

this part.
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(b) The National Fire Codes and the Structural Fire

Prevention guidelines issued by the Bureau in 25 BIAM Supplement 19.

(c) Uniform Federal Accessibility Standards as codified

in 41 CFR Part 101-19.6.

(d) The current edition of the Uniform Building Code,

except where the Uniform Building Code conflicts with the National

Fire Protection Association (NFPA) Fire Codes, the provisions of NFPA

fire codes shall apply,.

(e) The current edition of the Southern Building Code,

except where the Southern Building Code conflicts with the Uniform

Building Code, the more stringent of the Codes shall apply.

Section 50.11 Boiler and pressure vessels.

(a) The fabrication and,installation of all new boiler

and unfired pressure vessels shall conform in all respects to the

American Society of Mechanical Engineers (ASME) Boiler and Pressure

Vessel Code and shall be marked with the appropriate ASME code

symbols.

(b) The repair, alterations or rerating of all existing

units shall conform to the National Board Inspection Code and shall

be marked with appropriate code symbols.

(c) In .each_situation, the final product shall be.

inspected by an inspector holding a Certificate of Competency issued

by an agency duly authorized by the National Board of Boiler and

Pressure Vessel Inspectors.

Section 50.12 Elevators.

(a) All passenger and freight elevators, dumbwaiters.

escalators, or moving sidewalks constructed or leased for bureau

10



facilities, including contract schools, shall conform to the ASME

American National Safety Code for Elevators, Dumbwaiters, Escalators,

and Moving Sidewalks.

(b) Safety enforcement for new elevator installations,

as well as inspections and posting of a Certificate of Inspection,

shall be the responsibility of the Division of Safety Management.

Section 50.13

(a) Boiler/Pressure Vessel external piping and piping

installations shall conform to the following standards:

(1) American National Standards Institute (ANSI)

B31.1;

(2) American National Standard, Power Piping;

(3) ASME Boiler and Pressure Vessel Code, Section I

Power Boilers;

(4) ASME Boiler and Pressure Vessel Code, Section IV

- Heating Boilers; and

(5) ASME Boiler and Pressure Vessel Code, Section

VIII - Pressure Vessels, Division I.

(b) The piping or associated mechanical system shall not

be operated unless that part of the system has been inspected and

approved by the Division of Safety Management or its designated

representative.

(c) Other fuel piping, steam and water piping, air

piping and their respective installations shall conform to applicable

sections of the Uniform Plumbing Code and the Uniform Mechanical

Code.

11
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Section 50.14 mechanical systems.

. (a) Liquefied petroleum gas heating systems and

distribution shall conform to National Fire Protection Association

(NFPA) No. 58, 85, and 86.

(b) Natural gas systems shall comply with NFPA

85, and 86.

No. 54,

(c) Oil burning system installations shall conform to

NFPA No. 31, 85, and 86.

(d) Electrical heating-and- cooling systems shall be

installed in accordance with the National Electrical Code. Each

piece of equipment shall bear the Underwriter's Laboratory (UL)

label.

(e) Solar installations shall be installed in accordance

with the Uniform Solar Code and the American Society of Heating,

Refrigerating and Air-Conditioning Engineers (ASHRAE) Standards.

(f) Cooling and ventilation systems shall conform to the

Uniform Mechanical Code.

Section 50.15 Electrical.

Electrical power transmission, distribution and installation shall

comply with the National Electrical Code (NFPA No. 70) and the

National Electrical Safety.Code,.

Section 50.16 Environmental qllality.

(a) Food service. All new construction, major

alterations and improvements, and minor remodeling and operation of

food service facilities shall conform to the guidelines set forth ir

the latest edition of the Public Health Service (PHS), Food Services

Sanitation lanual.

12
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(b) Sanitation facilities. All new construction, m

alterations and improvement, and minor remodeling of sanitation

facilities shall conform to the following guidelines:

(1) Liquid waste. Applicable parts of 40 CFR,

Protection of the Environment; and 29 CFR Part 1910, Occupational

Safety and Health Standards.

(2) Solid waste. Applicable parts of 40 CFR,

Protection of the Environment.

(c) Water facilities. All new construction, major

alterations and improvements, and minor remodeling of domestic water

facilities shall conform to the requirements of Titles 29 and 40 of

the Code of Federal Regulations.

(d) ,Illumination. All new construction, major

alterations and improvements, and minor remodeling shall pravide

facilities which conform to:

(1) The Illuminating Engineering Society Standards

and Regulations on Illumination;

(2) The provisions of 29 CFR 1910; and

(3) The provisions of Public Health Service (PHS)

Institutional Sanitation Guidelines.

(e) Beating,. ventilation and air conditioning (HVAC).

All new construction,. major. alterations and improvements, and minor

remodeling of bureau facilities, including contract schools, shall

conform to minimum requirements given in the Uniform Mechanical Code

and ASHRAE Standards.

(f) Pest. vector and vermin control. All new

construction, major alterations and improvements, and minor

remodeling shall provide facilities which conform to regulations on

13



pest, vector, and vermin control included in 29 CFR Parts 162, 163,

165, 170 and those provisions outlined in the PHS Food Services

Sanitation Manual and PHS Institutional Sanitation Guidelines.

Section 50.17 Plumbing.

(a) All plumbing installations, equipment and fixtures

shall comply with the Uniform Plumbing Code.

(b) Plumbing_shall be subject to periodic and final

inspections to assure compliance.

Section 50.18

The Bureau has adopted the design standards of the American

Association of State Highway Officials (AASHO). The current edition

of the following publications shall be enforced in all highway and

bridge design and construction:

(a) "A Policy on Geometric Design of Rural Highways;"

(b) "Geometric Design Standards for Highways Other than

Freeways;"

(c) "Geometric Design Guide for Local Roads and

Streets;"

(d) "Highway Design and Operational Practices Related to

Highway Safety;"

(e) "Standard Specifications for Highway Bridges;"

(f) "A Policy on Design Standards for Stopping Sight

Distance;" and

(g) The Federal Highway Administration's "Manual on

Utiform Traffic Control Devices for Streets and Highways."
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Section 50.19 Airports and runways.

Every airport or runway designed, constructed, repaired or maintained

by the Bureau at or near a school location shall comply with the

provisions of Title 14 of the Code of Federal Regulations.

Section 50.20 Pipelines.

Pipelines used to transport hazardous materials, including natural

and other gas and liquids, shall be designed, constructed, operated,

maintained, tested and repaired as required in 49 CFR Subchapter C,

Parts 172 and 173; and Subchapter D, Parts

Subpart C - Occupancy of Facilities

190, 191, 192, and 195.

Section 50.40 Occupancy classification of facilities.

(a) Every facility, whether existing or new

construction, shall be classified by the Division of Safety

Management according to its use or the character of its occupancy as

defined in the model building and fire codes. Any occupancy not

mentioned or about which there is any question shall be classified by

the Division of Safety Management or its authorized representative.

(b) Bureau facilities, including contract schools, shall

also be assigned a hazard classification, with "ordinary hazard"

being the minimum risk factor. "Ordinary Hazard" has been adopted as

the minimum riak factor due to the remote locations of many school

facilities, and the limited amount of fire protection available. The

Bureau Fire Marshal may reduce the hazard rating of specific

facilities which are not affected by those problems upon review of

materials submitted with a request for a reduction in hazard

classification.
t-I 4 n
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Section 50.41 New construction.

New construction shall conform to the safety standard and/or code

edition in effect on the date the design contract is awarded, if the

construction contract is bid within two years of that date. If not,

drawings and specifications shall be modified for compliance to

existing codes and resubmitted to the Division of Safety Management

for approval.

Section 50.42

Whenever a facility occupancy is changed, either through use,

remodeling, redecorating, or relocation, the responsible official

shall request a safety and health inspection by the Area Safety

Manager or, if there is no Area Saiety Manager, by the Division of

Safety Management.

Section 50.43 Unoccupied and unused hazardous facilities.,.

Any unoccupied or unused hazardous facility shall be inspected and

evaluated by the Division of Safety Management or its authorized.

representative. The unoccupied and unused building, plant or

facility shall be demolished or managed in accordance with Bureau

guidelines contained in 43 BIAM Supplement 2, Real Property

Management Regulations:

Subpart D - Safety and Health Code Compliance

Section 50.60 .Inspections during planning and construction.

Bureau operation, planning, programming, design, construction,

alteration or remodeling of bureau facilities, including contract

16



schools, shall comply with minimum requirements of the Safety and

Health Inspection Program. The responsible official shall submit to

the Division of Safety Management for review each of the project

documents specified below. The Chief, Division of Safety Management,

may waive the requirement for review of any documents if he/she

determines that safety compliance can be assured without such a'

review. Except as noted below, the responsible official shall submit

two copies of the required material..

(a) Program of Reguirements (POR). The program of

requirements is prepared by or under direction of a Bureau design

office to provide instruction and criteria to the designers of the

project. The responsible official shall submit this document for

review before submissj a to the project designers to assure that the

POR complies with all applicable safety'and health requirements. In

addition, consideration will be given to such items as: availability

and quality of potable and fire suppression water, foundation

characteristics, seismic zone, radiologic conditions, availability of

commercial utilities and similar items.

(b) Design development documents. The responsible

official shall submit these documents for review to ensure that all

bureau facilities, including contract schools, and design assumptions

comply with theLife-SafetyCode andto ensure compatibility with

existing site conditions.

c) Preliminary construction documents. When the

project is 70 percent complete, the responsible official shall submit

all design, field test information, and computations, and obtain

Division of Safety Management approval before final plans and

specifications may be developed.

17
t'5
I



(d) Final construction documents. After the project

design is completed and before the project is advertised for bid, the

responsible official shall submit one copy of all final construction

plans, specifications, and all other documents constituting the

technical portion of the bid document.

(e) Change orders. The responsible official shall

submit all construction change orders for safety compliance review

before they may becone effective.

(f) Shop drawings. The responsible official shall

submit all shop drawings to be reviewed for safety compliance. Any

shop drawings not in compliance shall be modified and resubmitted for

review and final approval.

(g) Fire alarm _and fire_ _sprinkler systems

specifications. The responsible official shall submit these

specifications at the preliminary and final design stages.

Subpart E - Compliance Inspections and Complaints

Section 50.80 in2Degti.=_DI2=1.

(a) Frewency of inspections and evaluaions.

The Division of Safety Management or its authorized representative

shall conduct annual inspections and evaluations of all bureau

facilities, including contract schools, to ensure that those

facilities and operations are in compliance with safety and health

codes, standards, regulations and guidelines. In addition, other

inspections shall be conducted in accordance with paragraph (b).

(b) Imminent danger.

If an imminently dargerous condition is identified by the inspectors,
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they shall notify the responsible official, who shall issue a stop

work order immediately. Work shall not resume until the condition

has been abated.

(c) Enforcement.

If a condition or hazard in a workplace poses potential injury or

harm or has redulted in injury or death to employees, students, or

the visiting public, or serious property damages or.losses, the

responsible official shall be notified of the condition or hazard by

the Di'yision of Safety Management. The official shall be required to

abate the condition within 30 calender days or the period of time set

forth in the notice.

Section 50.81 Types of inspections.

(a) - '4 It

All BIA facilities and school facilities operated under contract with

the Bureau will be inspected by the Division of Safety Management or

its authorized representative after installation of new equipment,

acceptance of new construction, or completion of major rehabilitation

work. Where deficiencies are cited, the responsible offiCial shall

submit an abatement plan and approximate date of completion.

(b) WorXplace inspection and evaluation.

The responsible official.shall conduct annual inspections and

evaluations to assure that all B1A workplaces are in compliance with

this Part. He/she shall issue a report of deficiencies found and a

plan for their abatement and forward a copy to the Division of Safety

Management.

(c) Boiler _inwections.

The Division of Safety Management shall inspect all new boiler

14;
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installations and rehabilitations or repairs in Bureau of Indian

Affairs facilities and schools operated under contract with the

Bureau. If any deficiencies are identified, the boiler may not be

operated until satisfactory repairs are made and the Division grants

written approval for operation.

(d) Roads and airfields,

The Division of Safety Management shall be represented during the

final inspections of road or airfield construction.

(e) ljaguatrisilhygieng_jugnitacina,

When the responsible official suspects that employees may be exposed

to toxic or hazardous substances or conditions, he/she shall request

the Division of Safety Management to determine if such substances or

conditions exist. The responsible official shall immediately

initiate corrective action if necessary.

(f) Citations.

(1) If there exists a hazard or condition which does

not comply with these adopted safety and health codes and standards,

the Division of Safety Management or its authorized representative

shall issue a citation identifying the condition or hazard, and the

applicable code and/or standard violation. The citation will also

state the date by wiliCh the condition or hazard must be abated.

(2) If a citation is issued to a workplace for code

noncompliance, and no abatement plan is filed, the cost of the

follow-up inspection team travel shall be assumed by.that workplace.

Section 50.82 asualy_sszzaAinti_pisaagiza,_

(a) Safety and health complaints.

When the responsible official receives an employee complaint of



unsafe or unhealthful working conditions, he/she shall initiate a

safety and health inspection of the condition. A report of the

findings and a plan to abate the condition shall be submitted to the

Division of Safety Management.

(b) acinzafiliatzAbsauri_ixtugatism_siggiligiaraAnia_

recommendations.

(1) Any individual may file a complaint on the

inspection decisions and recommendations of the Bureau's Safety and

Health Official

(2) A complaint shall be filed, in writing and

specifying the grounds of the complaint, to the Board of Review

within 30 calender days from the date of an appealable decision with

a copy of the complaint transmitted to the Safety and Health

Official.

(3) The Division of Safety Management shall transmit

to the B'erd of Review, within 10 working days after a complaint is

filed with the Board, all documents on which the action was based.

(4) The Board of Review shall make a written

determination within 60 calendar days of receipt of the complaint,

except that in the case of a building or structure which, in the

opinion of the Safety and Health official, is unsafe or dangerous,

the Board of Review shall reach a decision on the complaint in a

shorter period of time.

(5) The decision of the Board of Review, and the

results of the vote, will be provided by certified mail, return

receipt requested, to the complainant and a copy shall be placed on

file in the office of the Division of Safety Management and be kept

available for public inspection for a minimum of two weeks after

filing.
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(6) If a decision of .the Board of Review reverses or

modifies a refusal, order, or disallowance of the Division of Safety

Management, or varies the application of any of the provisions of the

Safety and Health Codes and Standards, the Division of Safety

Management shall immediately take action in accordance with such

decision.

Section 50.83 Code exceptions..

(a) The Division of Safety Management shall determine

the adequacy of safety provisions in accordance with the safety and

health codes adopted in this Part. In cases of practical difficulty

or unnecessary hardship, the Deputy Commissioner of Indian Affairs

may grant exceptions from these codes on a case-by-case basis, but

only when it is clearly evident that safety is thereby secured.

(b) The exception may be revoked by the Deputy

Commissioner of Indian Affairs if and when the safety and health

conditions of a bureau workplace pose an imminent danger. The

revocation and effective date shall be provided, in writing, to the

responsible official with a copy transmitted to the appropriate Area

and Agency officials.

Assistant Secretary - Indian Affairs Date



CONSULTATION ITEM 2

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

Bureau of Indian Affairs FY 95-97 State
Plan for Exceptional Education
Programs.

To meet the requirements of the
Individuals with Disabilities Education
Act (IDEA) as amended.

In order for the Bureau to receive funds
under Part B of the Act, it must submit
an application which shall be effective
for a period of three fiscal years. The
application must include in detail the
policies and procedures that the Bureau
will undertake to ensure that free
appropriate public education (FAPE) is
available for all children with disabilities
aged 5 through 21.

ro submit after tribal consultation, an
application to the Department of
Education for approval.
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BACKGROUND

In order for the Bureau to receive funds under Part B of P.L. 101-476, the Individuals with
Disabilities Education Act (IDEA) as amended, it must submit a State Plan to the
Department of Education for approval. The Plan must meet the following requirements:

L Eligibility

The Bureau must have in effect policies and procedures that assures all
Indian children with disabilities the right to a free appropriate public
education (FAPE). All children with disabilities, regardless of the severity
of the disability, and who are in need of special education and related
services are identified, located, and evaluated.

Policies and procedures are established to assure the protection of the
confidentiality of any personally identifiable data, information, and records
collected or maintained.

The Plan must be available to parents, guardians, and other members of the
general public at least thirty days prior to the date of submission to the
Commission.

Records must be maintained of the individualized education program for each
child with a disability, and such program shall be established, reviewed, am',
revised as provided in section 614(a)(5) of the Act.

The Bureau shall establish procedural safeguard procedures to assure that to
the maximum extent appropriate, children with disabilities, including
children in public or private institutions or other care facilities, are educated
with children who have no disabilities and that special classes, separate
schooling, or other removal of children with disabilities from the regular
educational environment occurs only when the nature of severity of the
disability is such that education in regular classes with the use of
supplementary aids and services cannot be achieved satisfactorily.
Procedures are developed to assure that testing and evaluation materials and
procedures utilized for the purposes of evaluation and placement of children
with disabilities will be selected and administered so as not to be racially or
culturally discriminator:T. Such materials or procedures shall be provided
and administered in the child's native language or mode of communication,
unless it clearly is not feasible to do so, and no single procedure shall be the
sole criterion for determining and appropriate educational program for a
child.
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2. State Plan

The Bureau must submit a State plan. The plan shall:

Provide that programs and procedures are established to assure that funds receivedby the Bureau are utilized only in a manner consistent with the goal of providing afree appropriate public education for all children with disabilities.

Set forth a description of programs and procedures for the development and
implementation of a comprehensive system of personnel development which shallinclude the inservice training of general and special education instructional and
support personnel, detailed procedures to assure that all personnel necessary to carry
out the purposes of this Act are appropriately and adequately prepared and trained,and effective procedures for acquiring and disseminating to teachers and
administrators of programs for children with disabilities significant informationderived from educational research, demonstration, and similar projects andadopting, where appropriate, promising educational practices and materials
development through such projects.

Set forth policies and procedures to assure that children with disabilities in privateschools and facilities are provided special education and related services (in
conformance with an individualized educational program as required by this part)at no cost to their parents or guardian, if such children are placed in or referred to
such schools or facilities by the Bureau as the means of carrying out therequirements of this part. The L ireau shall determine whether such schools andfacilities meet standards that apply to Bureau funded schools and that children so
served have all the rights they would have if served by the schools.

Provide assurances that the control of funds provided under this part, and title to
property derived therefrom, shall be for the uses and purposes provided in this part.

Provide for making reports containing information as may be required to carry out
the functions under this part and affording access as necessary to assure the
correctness and verification of such reports and proper disbursement of Federalfunds under this part.

Provide assurance that fiscal control and fund accounting procedures will be adopted
as may be necessary to assure proper disbursement of and accounting for Federal
funds paid under this part to the Bureau.

Provide for procedures for evaluation at least annually of the effectiveness of
programs in meeting the educational needs of children with disabilities.

Provide that the Bureau has an advisory panel, appointed by the Secretary,
Department of Interior, composed of individuals involved in or concerned with the
education of children with disabilities, including individuals with disabilities,
teachers, parents or guardians of children with disabilities, Bureau and 10Cal
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education officials, and administrators of programs for children with disabilities,
which advises the Bureau of unmet needs and comments publicly on any rules or
regulations proposed for issuance by the Bureau regarding the education of children
with disabilities and the procedures for distribution of funds under this part and
assists the Bureau in developing and reporting such data and evaluations as may
assist the Secretary.

Set forth policies and procedures for developing and implementing interagency
agreements between the Bureau and other appropriate Federal, State and local
agencies to define the financial responsibility of each agency for providing children
with disabilities a free appropriate public education.

Policies and procedures relating to the establishment and maintenance of standards

to ensure that personnel necessary to carry out the purposes of this part are
appropriately prepared and trained, including:

The establishment and maintenance of standards which are consistent
with any State approved or recognized certification, licensing,

registration, or other comparable requirements which apply to the
area in which he or she is providing special education or related
services; and

To the extent such standards are not based on the highest
requirements in the State applicable to a specific profession or
discipline, the steps the Bureau is taking to require the retraining or
hiring of personnel that meet appropriate professional requirements

of the State.

3. Applications

A Bureau funded school which desires to receive payments under section 611(d) for

any fiscal year shall submit an application. Such application shall:

Provide satisfactory assurance that payments under this part will be used for excess

costs directly attributable to programs which:

Provide that all children enrolled in the Bureau funded schools who
have disabilities, regardless of the severity of the disability, and are
in need of special education and related services are identified,
located and evaluated.

Establish policies and procedures to assure the protection of
confidentiality of any personally identifiable data, information, and
records collected or maintained.

Provide satisfactory assurance that the control of funds provided under this part,
and title to property derived from such funds shall be for the use and purposes
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provided in this part and that the school will administer such funds and property.
The Federal funds expended by the schools under this part shall be used to pay .'nly
the excess costs directly attributable to the education of children with disabilities and
shall be used to supplement and to the extent practicable, increase the level of the
base ISE? funds expended for the education of children with disabilities and in no
case to supplant such funds. The funds will be used to provide services which are
at least comparable to services being provided in areas which are not receiving funds
under this part.

Provide for furnishing such information as may be necessary to enable the Bureau
to perform its duties under this part, including information relating to the
educational achievement of children with e;sabilities participating in programs
carried out under this part.

Provide for keeping records and affording access to such records as the Bureau may
find necessary to assure the correctness and verification of such information.

Provide for making the application and all pertinent documents related to such
application available to parents, guardians, and other members of the general
public, and provide that all evaluations and reports required shall be public
information.

Provide assurances that the school will establish or revise, whichever is appropriate,
and individualized education program for each child with a disability at the
beginning of each school year and will then review, and if appropriate revise, its
provisions periodically, but not less than annually.

Provide satisfactory assurances that the school will establish and maintain procedural
safeguards.

4. Meets the requirements of 34 CFR Part 300.260 that implement the sections of the Act
described in paragraphs 1 through 3.

5. Include a description of how the Secretary of Interior will coordinate the provision of
services under this part with LEAs, tribes and tribal organizations, and other private and
Federal service providers;

6. Include assurance that there are public hearings, adequate notice of such hearings, and an
opportunity for comment afforded to members of tribes, tribal governing bodies, and
afferted local school boards before the adoption of the Jlicies, programs, and procedures;

7. Includes an assurance that the Secretary of the Interior will provide such information as the
Secretary may require to comply with section 618(b)(1) of the Act, including data on the
number of children and youth with disabilities served and the types of amounts of services
provided and needed;
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8. Include assurance that the Secretaries of the Interior and Health and Human Services will
enter into a memorandum of agreement to be provided to the Secretary, for the coordination
of services, resources, personnel between their respective Federal, State, and local offices
and with SEAs and LEAs and other entities to facilitate the provision of services to Indian
children with disabilities residing on or near reservations. That agreement must provide for
the apportionment of responsibilities and costs, including, but not limited to, those related
to child find, evaluation, diagnosis, remediation or therapeutic measures, and (where
appropriate) equipment and medical or personal supplies or both, as needed for a child to
remain in school or program;

9. Include assurance that the Department of Interior will cooperate with the Department of
Education in the latter's exercise of monitoring and oversight of the application, and any
agreements entered into between the Secretary of the Interior and other entities under the
Act and will fulfill its duties under the Act.

In the development of the application for the Department of Interior, the Secretary
of the Interior, the Secretary of the Interior shall provide for public participation
consistent with 34 CFR §300.280-300.264.

The State Plan document is too large for inclusion in the Tribal Consultation
Booklet. The document shall be available at each Education Line office for review
thirty (30) days prior to the Consultation Hearings. The document shall also be
available on site at each Consultation hearing.

Questions:

1. What comments or recommendations do you have regarding the Bureau's State
Plan?
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CONSULTATION ITEM 3

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY ME BUREAU:

Proposed change to the Intensive
Residential Guidance (IRG) Criteria
(25 CFR 39.11)

Proposal to change the requirements of
those who may make IRG referrals and
who may make referral reports as
specified in 25 CFR 39.11.

It is the position of the Bureau that
many students needing unique'
professional therapy qualify for IRG,
including those students from
backgrounds of abuse/neglect, and/or
alcohol/drug abuse. Those students
often arrive at school as a result of
family preference rather than from
placement by the state or courts.

To include Physicians, Guidance
Counselors, School Psychologists,
Medical Social Workers and School
Counselors with those specified by 25
CFR 39.11 who make referrals and/or
recommendation of students for IRG
program participation.

,
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BACKGROUND

Currently students may be referred for Intensive Residential Guidance only by a licensed
psychologist, psychiatrist, or certified psychiatric social worker as an emotionally disturbed
student. Additionally, authorized referral reporting officiaLs are limited to psychologists,
certified psychiatric social workers or psychiatrists. This proposal would include licensed
and/or certified professionals such as Physicians, Guidance Counselors, School
Psychologists, Medical Social Workers and School Counselors as having authorization to
make recommendations and/or referrals for students in need of Intensive Residential
Guidance services.

The Bureau suggests that those students who are subjected to abuse/neglect and to
substance abuse require unique professional therapy and/or counseling, therefore they
should be allowed to receive Intensive Residential Guidance services. By making the
proposed change, students in genuine need will be eligible to receive services and the
Bureau will cease LIndering licensed social workers and behavioral counselors from
diagnosing student need by eliminating an overly restrictive defmition of those authorized
to refer students.
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EXHIBIT 3-A

INTENSIVE RESIDENTIAL GUIDANCE

25 CFR § 39.11 (h)(1)(iii)

CURRENT

Refenul by a licensed psychologist,
psychiatrist, or certified psychiatric
social worker as an extremely
emotionally disturbed student.

PROPOSED

(iii) Referral by a licensed
psychologist, psychiatrist, certified
psychiatric social worker as an
emotionally disturbed student, or
referral by a licensed/certified
professional (For Example: Physician,
Guidance Counselor, School
Psychologist, Medical Social Worker
or School Counselor) that the student
is from an abused or neglected
background, or from an alcohol/drug
addicted family, and in need of
specialized therapy or social skills.

V ; t'N. A
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EXHIBIT 3-B

INTENSIVE RESIDENTIAL GUIDANCE

25 c.M._§.12,111b_laiilin

CURRENT PROPOSED

(iii) Psychologist, certified psychiatric (iii) Psychologist, certified psychiatric
social worker, or, psychiatric report, social worker, psychiatrist, or
or... licensed/certified professional (For

Example: Physician, Guidance
Counselor, School Psychologist,
Medical Social Worker or School
Counselor) report; or...

C
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CONSULTATION ITEM 4

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPT1ON(S) BEING
CONSIDERED BY THE BUREAU:

Establishment of a Tribal/BIA Higher
Education Scholarship Directors
Association.

,

To create a National Tribal/BIA Higher
Education Scholarship Directors
Association.

Previous consultation meetings and
direct contact with Tribal Higher
Education contractors has indicated
that there is a great need for an
organization at the national level that
will serve as an advocate to assist
Higher Education Directors in
describing and identifying specific
issues and program needs and in
directing those issues and needs to the
appropriate organization(s) and/or
individuals.

To organize a National Association of
Tribal/BIA Higher Education
Scholarship Directors.

fr;
t.)
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BACKGROUND

The Oi Tice of Indian Education Programs recognizes ti e absence of a nationally
organized body of Tribal/MA Higher Education Program Administrators. With the
establishment of such an association, the BIA believes that partnerships in education
between the Bureau and Tribal education departments could develop. This would
be in keeping with the goals established at White House Conference on Indian
Education. This association might also provide a vehicle by which both training and
advocacy in the area of post secondary education could be accomplished. It should
be noted that at the present time there is no budgetary line item to permit fmancial
support for this proposed organization.

The purpose of proposing this consultation item/concept to Indian Country is to
determine the feasibility of and/or desire for creating such an organization.

QUESTIONS: 1.

14

Should the BIA arrange for an initial meeting where by
the BIA provides technical assistance in establishing a
Constitution and By-laws and where the election of
officials takes place?

2. Who should provide overall guidance and direction for
such an organization should it be established and how
much involvement should the BIA have in that
organization?

73 7



CONSULTATION ITEM 5

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREAU:

_ _
Establishment of a Johnson O'Malley
Program Directors Association

To create a National Tribal/BIA Johnson
O'Malley (JOM) Directors Association

Previous consultation meetings and
direct contact with JOM Directors has
indicated that there is a great need for
an organization at the national level for
this program that will serve as an
advocate to assist JOM Directors in
describing and identifying specific issues
and program needs and in directing
those issues and needs to the appropriate
organization(s) and/or individuals.

To organize a National Association of
Johnson O'Malley Program Directors.

frj
0

15



BACKGROUND

The Office of Indian Education Programs recognizes the absence of a nationally
organized body of Johnson O'Malley (JOM) Program Directors. With the
establishment of such an association, the BIA believes that partnerships in education
between the Bureau and Tribal education departments could develop. This would
be in keeping with the goals established at the WhiteHouse Conference on Indian
Education. This association might also provide a vehicle by which both training and
advocacy in the area of Johnson-O'Malley public school programs could be
accomplished. It should be noted that at the present time there is no budgetary line
item to permit fmancial support for this proposed organization.

The purpose of proposing this consultation item/concept to Indian Country is to
determine the feasibility of and/or desire for creating such organizations.

QUESTIONS: 1. Should the BIA arrange for an initial meeting where by
the BIA provides technical assistance in establishing a
Constitution and By-laws and where the election of
officials takes place?

16

2. Who should provide overall guidance and direction for
such an organization should it be established and how
much involvement should the BIA have in that
organization?

3. How should the BIA fulfill the advocacy role for eligible
Indian students enrolled in Public Schools?



CONSULTATION ITEM 6

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRENT OPTION(S) BEING
CONSIDERED BY THE BUREA

Portable Classroom Program

Should the Portable Classroom Program
be continued after FY 1994? If so, what
should be the scope of the program and
what criteria and procedures should be
used.

To determine whether Indian tribes and
tribal organizations consider the
Portable Classroom Program a beneficial
facilities program that should be
continued and whether there should be
changes to the program, criteria or
procedures.

The Bureau is proposing to continue the
Portable Classroom Program beyond FY
1994 and to use the same criteria under
which requests were prioritized in FY
19931FY 1994. Basically, the same
procedures would be followed and a new
priority list would be established every
two years.

'1.10
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BACKGROUND

In FY 1993 the Office of Construction Management with the Office of Indian
Education Programs and the Facilities Management and Construction Center
(FMCC) began, as a pilot project, a Portable Classroom Program. The purpose was
to provide portable classrooms to meet the immediate needs of approved primary
and secondary education programs operated and/or funded by the Office of Indian
Education Programs, Bureau of Indian Affairs, that had overcrowded classrooms
as a result of enrollment growth or unsafe and unhealthy classroom conditions.

Requests for portable classrooms in FY 19931FY 1994 were prioritized based on the
following criteria: Safety and Health, Progranunatic Space Requirements, Increased
Enrollment and Space Utilization Efficiency. If a Facilities Improvement and Repair
or New Construction project was scheduled or planned for the school that would
address all the classroom safety and health deficiencies or that would provide the
additional needed classroom space or a portion of the additional needed classroom
space, the request was not considered. EXHIBIT 6-A, summarizes the criteria and
lists the point value.

The requests were reviewed and rated by an Evaluation Committee composed of
Bureau education and facilities personnel. Based on the ratings of the Evaluation
Committee, a priority list was established and used to determine which school
locations will receive portable classrooms with FY 1993 and FY 1994 funding. When
a school is reached on the priority list, all general classroom needs are met for that
particular school location before proceeding to the next school on the list. EXHIBIT
6-B, provides a more detailed outline of the procedures proposed if the Portable
Classroom Program is continued.

QUESTIONS:

1. Should the Bureau continue la request appropriated funding for the Portable
Classroom Program?

2. Are the criteria used to prioritized schools for portable classroords
acceptable? Are there criteria listed that should not be used or should be
decreased in point value? Are there criteria not listed that should be used to
prioritized schools and what point value should be assigned.

3. Should schooi locations be prioritized more frequently, or less frequently,
than every two (2) years? If schools were prioritized every year, updated
information would have to be furnished each year and the priority list would
change each year.

18



4. Should all the classroom needs for a particular school location be met before
proceeding to the next school on the priority list; should there be a limit to
the number of portable classrooms a particular school location receives based
on the number or on the percentage of need; or, should one or two
classrooms be furnished to each school on the list to the extent that
appropriated funding permits?

19



EXHIBIT 6-A

SUMMARY
RANKING CRITERIA AND ASSIGNED VALUES

CRITERIA L DESCRIPTION VALUE
. .. ,.... .. . .. . ............

's, POTENTIAL C , FidE

! If there is 8, scheduled FY 1993* ,131` 1994. -FY 1996, or FY 1996 new
construction or facties improvernent and, repakproject that will address all
the 'classroom safety 'and health deficiencies or whiCh, will provide the
additional needed classroom space or a portion of the additional 'needed
classroomspace, your request will not be consjdered _under this program.., ,

1

SAFETY AND HEALTH
50The percentage of students in unsafe or unhealthy

classrooms. (Deficiencies must be in FACCOM
Backlog System).

2
PROGRAMMATIC SPACE REQUIREMENTS

40The percentage of students affected by
overcrowding as defined by education standards or
accreditation reports.

3
INCREASED ENROLLMENT

30The percentage of an increase in student enrollment
over the last 5 years in all approved grades.

4
SPACE UTILIZATION EFFICIENCY

20The current space utilization efficiency, as a

percentage, of the school.

TOTAL POSSIBLE VALUE 140

20 BEST COPY AVAILABLE
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EXHIBIT 6-B

Portable Classroom Program

1.1 Purpose. The purpose of this document is to provide guidance for the
Bureau's Portable Classroom Program under the Facilities Management Program.

1.2 Scope. The Portable Classroom Program is to provide classroom space, on
a priority basis, that is in direct support of approved primary and secondary
education programs operated and/or funded by the Office of Indian Education
Programs, Bureau of Indian Affairs. The portables are only for use as general
classrooms, not for kitchens, offices, gymnasiums, etc, and no special
configurations for co -iputer laboratories, science laboratories, or other specialized
classrooms will be provided.

1.3 Authorities. 25 U.S.C. 2 and 13; 25 U.S.C. 2001 et seq.; and 25 U.S.C.
2501 et seq.

1.4 Policies and Standards.

A. Bureau-funded schools are to be incompliance with all applicable
Federal, tribal, or state health and safety standards, whichever provides greater
protection. (See 25 BIAM Supplement 18.)

B. Bureau-funded schools are to meet the educational needs of eligible
Indian children, as defined in 25 U.S.C. § 2008(f). Facilities must accorrimodate
the Bureau-funded education program needs in accordance with the Bureau
Education Space Guidelines or state and/or regional accreditation requirements.

C. In providing portable classrooms, priority will be given:

(1) To addressing safety and health deficiencies requiring
additional classroom space.

(2) To providing additional classroom space to meet increase
needs as a result of enrollment growth.

1.5 Objective. The objective of the Portable Classroom Program is to provide
additional classroom space on an immediate and interim basis to address safety
and health deficiencies and/or to provide the additional classroom space or a
portion of the additional classroom space, needed as a result of enrollment
growth.

21



1.6 Reauests for Portable Classrooms.

A. Bureau-funded primary and secondary schools, whether Bureau-
operated or contract or grants schools may request portable classrooms to support
Bureau approved education programs. Requests must be in writing and should be
submitted on the Portable Classroom Information Sheet (Illustration 1).

B. The Director, Facilities Management and Construction Center
(Director, FMCC) will be responsible for the priority ranking of requests for
Portable Classrooms. Requests for Portable Classrooms will be rated and a
priority list established every two (2) years.

C. The Director, FMCC, shall establish a deadline for submitting requests
for priority ranking and shall notify all Bureau-funded schools and appropriate
Indian tribes and tribal organizations of the priority ranking of requests for Portable
Classrooms. The notification:

(1) Shall be sent by mail at least 120 days before the deadline for
submitting requests.

(2) Shall state the deadline for submitting requests and the
relevant procedures to be followed including the Ranking Criteria and Assigned
Values to be used to priority rank the requests.

(3) Shall furnish a copy of the Portable Classroorn Information
Sheet and the Instructions for Completion of Portable Cssroom Information
Sheet (Illustration 1).

D. Requests for Portable Classrooms shall be submitted to the Director,
FMCC. Requests that are incomplete or are received after the deadline will not
be reviewed and considered for priority ranking.

1.7 Ranking Criteria and Assigned Values. If there is a new construction or
facilities improvement and repair project scheduled for appropriated funding that
will address all the classroom safety and health deficiencies or which will provide
the additional needed classroom space or a portion of the additional needed
classroom space, the request for portable classrooms will not be considered under
this program. If not, requests will be priority ranked in accordance with the
following criteria:

A. SAFETY AND HEALTH (50 Points). The percentage of students in
unsafe or unhealthy classrooms. (Deficiencies must be in FACCOM Backlog
System).
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B. PROGRAMMATIC SPACE REQUIREMENTS (40 Points1. The
percentage of students affected by over-crowding as defined by education
standards or accreditation reports.

C. INCREASED ENROLLMENT (30 Points). The percentage of an
increase in student enrollment over the last 5 years in all approved grades.

D. SPACE UTILIZATION EFFICIENCY (20 Points). The current space
utilization efficiency, as a percentage, of the school.

1 .8 Priority Ranking of Reauests for Portable Classrooms.

A. The Director, FMCC, shall establish an Evaluation Committee and
designate a Chairperson to review and rank the requests in accordance with the
Ranking Criteria and Assigned Values. The Committee should be comprised of
two (2) or three (3) members exclusive of the Chairperson and include both
facilities and education personnel.

B. The Director, FMCC, shall convene the Evaluation Committee to
review and rank all complete requests received by the deadline for submission.
Evaluators should review and complete an evaluation worksheet for each school;
except that, a person on the Evaluation Committee shall not review and evaluate
a request for a portable classroom submitted:

(1) By or for the Indian tribe in which he or she is a member; the
Indian tribe in which he or she's spouse is a member; or, the Indian tribe in which
a parent is, or was, a member.

(2) For a school where he or she is employed or over which he or
she is the official in charge of or has any line authority over the education
functions at that school.

C. Evaluation worksheets should not be tallied in the presence of the
Evaluation Committee. The Chairperson shall verify the mathematical
computations by the evaluators and tally the worksheets, after the Evaluation
Committee has been excused.

D. The Chairperson shall prepare a priority list o4 school locations based
on the ratings by the Evaluation Committee. In the event of ties that may be
significant, the school receiving more points under the Safety and Health criterion
will rank higher.

E. The Director, FMCC, shall submit the priority list of school locations
to the Director, OCM, and the Director, OIEP, for approval.
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1.9 Allocation of Portable Classrooms.

A. The Director, OCM, in consultation with the Directors, OIEP and
FMCC, shall determine how many schools on the priority list will receive portable
classrooms in a given Fiscal Year. The determination will be based on the number
of portable classrooms required by schools on the priority list and the amount of
appropriated funding available.

B. Portable classrooms will be allocated by meeting all the needs at a
given school before proceeding to the next school on the priority list.

1.10 Procurement of Portable Classrooms ansi Site Proaration.

A. An Indian tribe or tribal organization will be given the option of
contracting under P.L. 93-638 for the procurement of portable classrooms
allocated at a particular school location and for site preparation. Portable
Classrooms must meet Bureau specifications and ownership will be retained by
the U.S. Government.

B. The Portable Classrooms furnished under this program may be

relocated, at a later time, to another school location if the Directors of OCM and
OIEP determine that the unsafe and unhealthy or overcrowding conditions are
permanently abated at the original school :ocation.
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EXHIBIT 6-B
ILLUSTRATION 1

United States Department of thc Interior
Bureau of Indian Affairs

PORTABLE CLASSROOMS INFORMATION SHEET

To be priority ranked for portable classrooms in Fiscal Years 1995 or 1996,
Information Sheets must be postmarked or received by (Date) , by the
Director, Facilities Management and Construction Center (FMCC), (500 Gold
Avenue, S.W, Rm. 8206), P. 0. Box 1248, Albuquerque, New Mexico 87103.

1. Area and Agency:

2. Name of School:

3. Location Codes:

As assigned by Facilities Management:

As assigned by Office of Indian Education Programs:

4. Type of Schobl: Approved Grades:

5. CERTIFICATION

I/We hereby certify that to the best of my/our knowiedge, the information provided
herein is accurate and reflects the actual need for portable classrooms at this
school location.

School Superintendent/Principal:

Signature Date

Education Line Officer:

Signature Date

BIA Agency Superintendent (if applicable):

Signature Date

4 Li; C)



6. ISEP Student Counts (Please fill in all requested information or enter "N/A" if
not applicable.):

GRADE 1990/91
A.

1991/92
B.

1992/93 1993/94
C. D.

1994/95
E.

Pre-K

1

2

3

4

5

6

7

8

9

10

11

12

TOTALS

7. A. Has a grade expansion been formally requested within the last 5
years?

0 Yes 0 No If yes, date:

B. Has a grade expansion been approved by the Director of OIEP within
the last 5 years?

0 Yes 0 No If yes, date:

(PlePee attach a copy of the approval document.)

8. Present education efficiency of academic classroom space:
(The FMCC Planning Staff will enter this information from the FACCOM
database.)



9. A. Does your school have any general classroom space which has been
classified as unsafe by the Division of Safety Management?

O Yes 0 No

B. If yes, amount of space in square feet: SF

C. If yes, can this classroom space be restored to a safe condition?

O Yes 0 No

D. If yes, is the restoration of this classroom space in a planned:

0 MI&R Project? 0 FI&R Project? 0 New Construction Project?

(If there is a budgeted FY 1993, FY 1994, FY 1995 or FY 1996
facilities improvement and repair or new construction project that will
address all the classroom safety and health deficiencies or that will
provide the additional needed classroom space, your request will not
be considered under this program.)

E. Are the deficiencies entered into the FACCOM Backlog System?

O Yes 0 No

(To receive credit under the Safety and Health ranking criterion, this
information must be entered into the FACCOM Backlog System.)

F. Number of students utilizing unsafe space:

10. A. Has lack of space affected or could it affect your school's
accreditation or curriculum?

0 Yes DNo
If yes, explain: (Please limit explanation to space provided.)

con't
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10. A. con't.

10. B. If yes to 10 A., provide the number of students affected by
overcrowding as defined by your education standards or accreditation
requirements:

(Please attach a copy of your accreditation report or other report for
your school which supports your answer.)

11. A. Number of portable classrooms requested:

B. Proposei use of portable classrooms requested:

Number Grade Level Jnstructional Use

12. Availability of Site: Available? 0 Yes 0 No

Can site be prepared by present Area, Agency or Location staff without
additional staff and/or funds? 0 Yes 0 No

Estimated cost of site preparation/development:

13. A. Availability of Estimated Cost
Utilities for Siting _gf Hookup
Portable Classrooms: Water? 0 Yes 0 No

Sewer? 0 Yes 0 No

Electricity? Yes 0 No
Gas or

Propane? 0 Yes 0 No



13. B. Provide explanations of any unusual conditions, if any, affecting hookup
to existing systern(s) or installation of new system(s): iPlease limit
gxplanation to space provided.)

14. Will the Tribe wish to:

A. Procure the portables under a "P.L. 93-638 Contract?" 0 Yes 0 No

B. Prepare/develop the site under a "P.L. 93-638 Contract?" 0 Yes 0 No

15. Additional comments: (Please limit comments to space provided.)



INSTRUCTIONS FOR COMPLETION OF
PORTABLE CLASSROOMS INFORMATION SHEET

To be priority ranked for portable classrooms in Ftscal Years 1995 or 1996,
Information Sheets must be postmarked w received by (Date) , by the
Director, Facilities Management and Construction Center (FMCC),
(500 Gold Aranue, S.W., Rm. 8206), P. 0. Box 1248, Albuquerque, New Mexico
87103.

The Portable Classrooms Information Sheet is to be completed and certified by the
by the Principal, Superintendent or officer in charge of the school, in cooperation
with the appropriate Education Line Officer and the appropriate BIA Area or Agency
Facility Manager.

The following information is provided to aid in your effort to furnish the most
accurate and complete information Possible. Be sure to check the information in
the FACCOM data base to make sure that it is accurate and up-to-date.
Information furnished on this information sheet and information from the FACCOM
data base will be used to rank your school. The items are numbered to correspond
to the questions on the information sheet.

1. Self-explanatory.

2. Enter the official name of your school.

3. Location codes are the access codes used to locate data in the computer.
The Facilities Management code is available from your Area's Facilities
Manager and the FMCC Planning Staff in Albuquerque, New Mexico, at
(505) 766-8177. The Office of Indian Education Programs location code is
available from the OIEP Liaison in Albuquerque, New Mexico, at (505) 766-
3850.

4. Please indicate if school is a BIA-operated, a contract (funded by a Public
Law 93-638 contract) or a grant (funded by a Public Law 100-297 grant)
school. Also, indicate the grade levels which have been approved by the
Director of OIEP for the school.

5. Certification: The Information Sheet should be signed by the School
Superintendent or Principal and the Education Line Officer. The Information
Sheet should also be signed by the BIA Agency Superintendent except for
schools in the Navajo Area, the Southern and Northern Pueblo Agencies in

the Albuquerque Area, and in the State of Oklahoma.

6. Please enter the ISEP Student Counts for the years shown from your
records. It is important that the student counts be hroken-down by grades.
The information furnished will be used to determine the number of points
received under the JNCREASED ENROLLMENT criterion.

7. If yes, please enter date of your school's request for grade level expansion.
if the request for grade level expansion has already been approved, please



indicate the date and attach a copy of the approval from the Director, Office
of Indian Education Programs. If you have added grades to your school
without approval of the Director, OIEP, those added grades will not be
considered in this evaluation and ranking. You should request approval of
this grade expansion as soon as possible.

8. FMCC Planning Staff will enter this information from the FACCOM database.
The percentage contained in the FACCOM database will determine the
number of points received under the SPACE UTILIZATION EFFICIENCY
criterion. It is the responsibility of the location, Agency and/or Area to
ensure the information is correct in the FACCOM database.

9. If yes, please complete all items under Item 9. If unsure, please enter
"Unknown." To receive credit under the SAFETY AND HEALTH criterion,
the deficiencies must be entered in the FACCOM Backlog System prior to
the deadline for filing requests for portable classrooms. Therefore, it is
important to ensure that the information is correct in the FACCOM database.
If there is a budgeted FY 1993, FY 1994 FY 1995 or FY 1996 facilities
improvement and repair or new construction project that will address all the
classroom safety and health deficiencies or that will provide the addaional
needed classroom space, your request will not be considered under this
program.

If unsafe or unhealthy conditions are documented in the FACCOM Backlog
System, the information provided in Item 9.F. will be used to determine the
number of points received under the SAFETY AND HEALTH criterion. Only
the number of student that occupy the unsafe or unhealthy space during a
single class period should be listed. Do not include all students that are
"cycled" through the space during a day or a week. You may want to
mention how many students are "cycled" through the space during a day or
a week under Item 15 Additional Comments.

10. A. If yes, explain how the lack of space has created this problem and/or
explain the courses which have been deleted from or were not added to your
curriculum because of lack of space. (Please limit explanation to space
provided.)

B. If yes to 10.A., provide the number of students affected by
overcrowding as defined by your education standards or accreditation
requirements. Please attach a copy of your accreditation report or other
report with the portion pertaining to overcrowding tabbed and delineated.
The number of students anti whether your answer is supported lay
accreditation or other reports will determine the number of points received
under the PROGRaVATIC SPACE REQUIAEMENTS criterion.



The information provided in Items 11, 12, 13, and 14 will not be used in and will
not have an impact on your request for portable classrooms. The information is to
enable the Bureau to estimate costs and determine how many school locations can
receive portable classrooms in a given Fiscal Year.

11. Only two basic portable classroom designs will be available: one for
Kindergarten and one standard (both will have rest rooms). No special
configurations will be provided to support special classrooms such as
computer laboratories, science laboratories, or other specialized classrooms.

12. Local Facilities Management staff should provide this information, if
unknown.

13. Local Facilities Management staff should provide information regarding
existing utility ser-,ice and/or the estimated cost to provide utilities to the
proposed pottP ciassroom site(s).

14. Self-explanatory.

15. In a brief narrative, provide any additional information or justification for
consideration by the Evaluation Committee. Please limit comments to space
provided.



CONSULTATION ITEM 7

CONSULTATION ITEM/TOPIC:

POTENTIAL ISSUE OR CHANGE:

REASON FOR PROPOSING ISSUE OR
CHANGE:

CURRLNTi' OPTION(S) BEING
CONSIDERED BY THE BUREAU:

Indian Education Work Groups

A Review of OIEP Policies and Practices
as they relate to its school systems, goals
and objectives and funding constraints is
underway to present to tribes for input
in determining what future MEP
Policies and Practices should be.

The Congress is currently considering
Reauthorization of the Elementary and
Secondary Education Act. As a result,
three Working Groups led by the Direc-
tors of 01EP and the Interior Office of
Policy Analysis, are currently reviewing
Indian education policies and practices.
Changes in those policies and practices
may result. Therefore, the OIEP is
seeking comment from Indian Country
to assist in determining the direction of
this review, the direction in which any
changes should take and in how this re-
view process may be improved/changed
and options for considered.

The review may result in changes in
Education policies and practices relating
to:

A. School Systems
B. Goals and Objectives
C. Funding Constraints
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BACKGROUND

During the early part of 1994, Congress will be considering the reauthorization of
the Elementary and Secondary Education Act (ESEA), including Indian education
programs. In order to examine associated policy issues which encourage good
educational practices (as identified by studies including: Indian Nations at Risk and
the White House Conference on Indian Education, as well as practices identified in
the aQatEMNILFAncate America Act), the Assistant Secretary - Indian Affairs and
the Assistant Secretary - Policy, Management and Budget have asked the Director,
Office of Indian Education Programs and the Director, Office of Policy Analysis to
co-chair a number of informal Indian education work groups.

Although some Of the individual practices have gone through the consultation process
for tribal input, the comprehensive package as a single unit has not. This package
will be available at the consultation meetings for review and input by the tribes. We
actively seek your input, recommendations, and prioritization of policies, practices
and options. Those recommendations may be presented during the consultation
meetings, or as written comments following the meetings.

The following are guiding principles which the Director, Office of Indian Education
Programs requested the working groups follow in their review of the educational
practices and policies which are identified in documents such as the Indian Nations
at Risk, the White House Conference on Indian Education and the Goals 2000:
Educate America Act:

1. Respect and support the policy of tribal self-determination.

2. Respect and support local control in Indian Education, recognizing
that local control includes local decision-making and is a key
component in tribal self-determination.

3. Allow for greater flexibility and accountability at the local level.

4. MA education is here to stay and will remain in thc Department of
the Interior.

5. Every effort will be made to continue the efforts to improve the
quality of education offered Indian students in Bureau funded and
public schools and programs.
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6. BIA education as a national school system is complex in nature with
different school types that often educate students with special needs.

7. Keep in mind the broad perspective and relationships between
activities within 01EP and Indian education outside of OIEP as well
as education in general in the United States.

8. Resources, especially funding, are limited with real budget constraints.

9. Be open, creative and innovative when determining options and
recommendations.

10. Consider the current body of knowledge in Indian education, including
research, reports, and conference results at the local, tribal, state, and
national levels.

We encourage tribes and individuals to look carefully at the information,
options, and work group recommendations contained in the working drafts
of these policy papers.
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MEMORANDUM
9 FE, 1934

To: All Education Line Officers
All Division Chiefs, Office of Indian Education Programs
Regional Tribal Consultation Team Members

From: Director, Office of Indian Education Programs kal4'
Subject: Indian School Equalization Program Formula and Accountability Indicators for

BIA-fiinded schools: Agenda Items #1 and #2 Consulted on during the October
1993 Consultation Meetings A Status Report

INTRODUCTION: This report provides a summary of comments received from consultation
paracipants regardintthe items listed above and describes actions being taken or being planned

regarding these topics.

BACKGROUND: These two items 4ere included because of congressional interest in improving

the current trethodolory being used to fund school operations and concems from the field about

the adequacy of the current ISEP formula. The concerns have been related to the level of
funding, the extent to which the current formula meets the special needs of different schools and

dormitories, sa the effect of standardg , statutes, and regulations on school operations.
Additional concerns are related to the current constraints on Federal funding and the effects of the

recent shortfall in funding.

Following the August consultation meetings, OIEP *ranged an Inter-Agency Personnel
Agreement under which K. Forbis Jordan and Teresa S. Lyons would cenduct a comprehensive

study of the current methodology for funding BIA schools and develop recommendations for
improving the eluding system. (Jordsn is a professor at Arizona State University and Lyons is an

assistant professor at University of Nevada/Lu Vegas.) Jordan hu had eater -e experience in

the development of funding methodoloetes for systems of schools and has been involved in four

pruNious studies of BIA schools. Jordan and Lyons have recently completed a national study of

funding of at-risk youth. Lyons has had extensive experience with the operation and funding of

programs for students with disabilities. This study was initiated on September 7, 1993, and is

scheduled for completion on August 15, 1994.

The inclusion of these two items in the October Consultations was for the purpose of securing

comments on the planned study design from tribal groups and field administrators. The study

process includes a National Working Group whose purpose is to provide counsel and reactions to

the ISEP Study Team. Following review by 13IA and Department of Interior personnel and

meetings with congressior iii staffers, the study design has been revised three times since the

original submisiion in August, 1993.

The ISEP Study Team has submitted data requests to all schools and has selected a list of

nominees for the 10-12 site visit schools. These nominees have been selected on the bans of

several criteria including type, location, size, program, and other spesiel characteristics.



CONSULTATION MEETING COMMENTS: The initial phase of the proposed study design
called for input from Indian country. A series of specific questions were asked about both the
design of the ISEP Suidy and the identification of accountability indicators for BIA-funded
schools. Comments varied in their specificity; some were narrowly focused on specific problems
and others were broad and general. For purposes of this report, the comments have been
summarized in broad general terms.

A total of 723 comments were recorded and coded in the consultation process on these two
items, including 129 written statements. Of the total comments, 594 oral public comments were
received during the eleven (11) consultation meetings distributed by location as follows:

Aberdeen 78 Gallup 51

Albuquerque 33 Bemidji 75

Anchorage 30 Oklahoma 16

Billings 27 Phoenix 24

Eastern 36 Pordand 117
Sacramento 107

ACCOUNTABILITY

The consultation packet contained a brief discuuion of planned work of the ISEP Study Team
related to identification and selection of accountability indicators for schools. The primary
concerns related to this item were the role of school boards and tribal governments in the
selection of indicators, relevance of national standards to BIA schools, irrelevance of nationally

normed standardized tests to BIA-finded schools, special indicators related to the uniqueness of
Indian youth and Indian education, and the need for accountability at all levels from the Congress

to the individual schools and clusrooms. In general, the tommentors appeared to be supportive
of the concept of accountability, but had some reservations concerning the process for selecting
indicators and the potential punitive use of indicators.

FUTURE ACTIONS

Bued on the comments from the consultation meetings, input from the National Working Group,

directions from the appropriation committee, interests of the authorizing committees, and support

at the budget and policy level in the Bureau of Indian Affain and the Department of Interior, the
MEP has continued with its efforts to conduct a study of the ISEP formula. The ISEP Study

Team has had a meeting with the National Working Group, met with different BIA personnel, and
eontinued with various planning and research activities related to the study. Site visits to schools

are scheduled for the spring, and data gathering efforts have been initiated.



IN REPLY REFF.R TO
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Indian Education
PO&E - 532

MEMORANDUM

To:

BUREAU OF INDIAN AFFAIRS
Washington. D.C. 20240

All Education Line Officer3
All Education Division Chiefs
Regional Tribal Consultation Teams

CIMIMM
IM

9 FEB 1994

From: Director, Office of Indian Education Programs

Subject: Status Report on October 1993, Tribal Consultation Items
3 - (Alaska Native Education) and 5 - Exceptional
Education Regulations

The purpose of this report is to provide feedback to all interested
parties concerning what actions this office has taken or intends to
take on these consultation items since the October 1993, Tribal
consultation meetings. Each Education Line Officer is to provide
a copy of this update to each Tribe and school board within his/her
region.

Consultation Item 4*3 - Alaska Native Education:

Purpose of Item #3 - This item was designed to gain feedback from
Indian Country on the possibility of the Bureau again funding
Alaskan Native schools. Previously, the Bureau has funded Alaskan
Native schools but ceased that practice in FY 85.

Comments Made During Consultation:

There were 145 comments collected on this item at the consultation
meetings. Of those comments received, nearly all were concerned
with funding. The overwhelming majority of the commentors felt
that they had no problem with the Bureau funding Alaskan schools as
long as none of the schools in the lower 48 would experience a
shortfall in funding as a result.

Some of the commentors indicated that they felt that the Bureau
should request separate funding for the Alaska schools. Some of
the commentors in Alaska indicated that they were unaware that
there was a possibility of the Bureau resuming funding.

Many of the commentors from the lower 48 states were in full
agreement that the Bureau should provide funds to the Alaska

GI.



schools to meet its trust respoasibtlity. They were emphatic that
this should be accomplished with funds over and above those
earmarked for schools outside of Alaska.

Future Actions:

The results of the October 1993, consultation meetings with regard
to this item have been provided to Alaska task force for consider-
ation. Additionally, the Office of Indian Education Programs
(OIEP) will consider those comments when formulating future budget
requests.

Consultation Item #5 - Exceptional Education Regulations:

Purpose of Item #5:

The purpose of this item was to gain feedback from Indian country
regarding proposed rule 25 CFR Part 45, as written.

Comments Made During Consultation:

There were 111 comments collected on this item. Most of the
participants were in favor of the proposed rule, however, there
were some participants who were concerned about the implementation
of the regulations. Others felt that the language was too
confusing, but were not specific as to where the confusion was
found.

Some participants felt that there needs to be more coordination
between early childhood programs and Bureau funded exceptional
education programs. Still others shared their concerns about the
timely distribution of Special Education funds.

There were concerns shared by the participants regarding whether or
not the Bureau would provide adequate funding for training of those
involved in the delivery of services and parents of students
receiving services.

Future Actions:

The Bureau is reviewing 25 CFR Part 45 to rectify any confusing
language and then process for publication in the Federal Register
for further comment prior to publication as a final rule.

If there are any questions regarding Item 3, please feel free to
contact Dr. James Martin at (202) 208-3550, or Mr. John Reimer at
(202) 208-3562. Written questions may be mailed to:



US Department of the Interior
Bureau of Indian Affairs
Office of Indian Education Programs
Branch of Research/Policy Analysis
1849 C St. NW., MS 3512 - MIB
Washington, DC 20240

Should there be any questions regarding Item 5, please feel free to
contact Dr. Dennis Fox at (202) 208-7388, or the Branch of
Exceptional Education at (202) 208-6675. Written questions may be
mailed to:

US Department of the Interior
Bureau of Indian Affairs
Office of Indian Education Programs
Branch of Exceptional Education
1849 C St. NW., MS 3512 - MIB
Washington, DC 20240



Memorandum

To:

United States Department of the Interior
OFFICE OF THE SECRETARY

Washington. D.C. 20240

2 6 JAN '1994

All Area Directors
All Education Line Officers
All Division Chiefs, Office of Indian

Education Programs
Regional Tribal Consultation Teams

From: Director, Office of Indian Education Programs
Acting Director, Office of Construction Management

Subject: Status Report on October 1993 Tribal Consultation Item
Number 4 - P. L. 101-301 "Miscellaneous Indian Law
Amendments"

The purpose of this report is to provide feedback to all
interested parties concerning what action(s) the Office of Indian
Education Programs (OIEP), the Office of Construction Management
(0CM) and the Office of Facilities Management and Construction
Center has taken or plans to take on this particular consultation
item since the consultation meetings in October 1993. Each
education line officer is to provide a copy of this update to
each tribe and school within his/her jurisdiction.

Consultation Item #4 - Public Law 101-301 "Miscellaneous Indian
Law Amendments"

Purpose of Item #4 - P. L. 101-301 "Miscellaneous Indian Law
Amendments" amended P. L. 100-297 to clarify that tribes and
authorized tribal grant schools were permitted to request that
Congressionally appropriated funds for Facilities Operation and
Maintenance; Minor Improvement and Repair (Health and Safety
Abatement); Major Facilities Improvement and Repair and
Facilities Construction funds for elementary and secondary
education be included in grants as authorized by P. L. 100-1.97.
A team comprised of representatives of tribal P.L. 100-297 granc
schools, the Office of Indian Education Programs, the Office of
Construction Management, the Department of Interior's Office of
the Solicitor and the Bureau's Facilities Management Construction
Center and Contracts and Grant's offices was established to
develop recommended implementation procedures.

As a result of the team's efforts, the Bureau was proposing to
incorporate into the P.L. 100-297 process, 43 CFR Part 12 -
Single Audit Act and Administrative and Audit Requirements and
Cost Principals for Assistance Programs, as the procedures of
applying for construction and certain other facilities accounts.
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Comments made during consultation - Although not all commentors
were familiar with the provisions of 43 CFR Part 12, it was
recognized that procedures were being incorporated into the P.L.
100-297 grant process for Indian tribes and tribal organizations
to include facilities construction funds in their P.L. 100-297
school grants. With only one exception there was no opposition
to the proposal to incorporate these procedures. The use of the
grant process for facilities construction projects was viewed
favorably and as a feasible method for securing funds for the
stated purposes and as an effort which enhances self-
determination.

Some of the comments were basically questions seeking
clarification of the proposed process. Many comments indicated a
dissatisfaction with the current process, particularly the
delays. Suggestions were made that negotiations be initiated
early and other actions taken to prevent delays. Prevention of
delays was a point of emphasis.

Future Actions - The team has subsequently met and developed
recommended procedures incorporating 43 CFR Part 12 into the P.L.
100-297 grant process. The recommendations are currently under
review in the Bureau and Department. It is anticipated that a
determination will be made by the end of January 1994 whether
procedures can be implemented as recommended by the team or
whether administrative changes are necessary and whether remedial
legislation may be necessary.

COAteas We: e4e

Dii4ector, Office of Indian Acting Direc',..or, Off ice of
Education Programs Construction Management



Memorandum

To:

United States Department of the Interior
OFFICE OF THE SECRETARY

Washington, D.C. 20240

26 JAN 1994

All Area Directors
All Education Line Officers
All Division Chiefs, Office of Indian

Education Programs
Regional Tribal Consultation Teams

From: Acting Director, Office of Construction Management
Director, Office of Indian Education Programs

Subject: Status Report on October 1993 Tribal Consultation Item
Number 6 - Alternative Funding Methods for Construction
of Indian Schools

The purpose of this report is to provide feedback to all
interested parties concerning what action(s) the Office of
Construction Management (0CM) and the Office of Indian Education
Programs (OUP) has taken or plans to take on this particular
consultation item since the consultation meetings in October
1993. Each education line officer is to provide a copy of this
update to each Tribe and school within his/her jurisdiction.

Consultation Item #6 - Alternative Funding Methods for
Construction of Indian Schools

Purpose of Item #6 - In the Fiscal Year 1994 House Report
regarding Interior Appropriations, Congress directed:

In recent years, several tribes have asked that
authority be provided to enter into a lease arrangement
with the Bureau under which the tribe would construct a
facility with a guaranteed annual lease payment from
the Bureau to pay back the costs of construction. The
Committee requests the Bureau and Department to conduct
a study of how such a program could be accomplished,
and what legislative and administrative changes would
have to be implemented prior to undertaking such a
program. The study should be submitted to the
appropriate authorizing and the Appropriations
Committee by April 1, 1994.
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Even before Congress requested the study, the Department had been
exploring ways of making the limited appropriated funding for
Indian school construction go further. Long-term leasing was
only one alternative funding method.

In conducting the study, the Department was proposing to analyze
not only long-term leasing, but also other alternative methods of
financing which might warrant fui.*.her development. The study was
included as a consultation item to seek reaction to the study and
study approach and to receive comments and recommendation.

Comments Made During Consultation - A total of 134 individual
verbal and/or written comments were recorded for this item during
the eleven (11) regional consultation meetings. Comments were
generally supportive of the study. Commentors were in favor of
anything that might result in more facilities for Indian schools.
Some of the comments were requesting clarification about how
alternative methods of financing Indian schools might operate.
Some of the comments made, particularly some of the negative
comments, did not so much address this consultation item
specifically as other problems with the facilities program.

Ouestion

The first question asked regarding Consultation Item #6 was: Is
the study approach identified above a reasonable way of
proceeding? If so, what alternative methods of funding
reimbursement, and administration should bp studied? What
potential advantages, problems and solutions exist for each of
these alternatives?

Other than the methods discussed during presentation of the
consultation item--long-term leasing, bonding and guaranteed
loans--no other alternative methods were suggested. A concern
expressed at many locations was how projects would be
prioritized. What would be the impact on the priority list
for new schools construction currently maintained by the BIA?
There was concern that poorer tribes would be at a disadvantage.

Ouestion #2

The second question asked was: What alternative study approach,
if any, should be considered? There was concern about the lack
of tribal representation on the study group. Probably the most
negative comment expressed about this consultation item was
objection to "another study." Commenters were particularly
concerned about the costs of conducting studies. However, no
alternative study approaches were suggested.
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Future Actions - Based on the comments received the Department
and BIA are proceeding with the expanded study approach
addressing not only long-term leasing as a method of paying back
tribes costs of construction of Indian schools, but also other
potential methods of alternative financing of Indian schools. As
directed, the completed study is scheduled to be submitted to the
appropriate authorizing and the Appropriations Committee by
April 1, 1994.

1.11
aieezcw,_.

irector, Office of Indian Acting Director, Office of
Construction ManagementEducation Programs



NATIONAL SUMMARY OF COMMENTS MADE DURING
OCTOBER, 1993 TRIBAL CONSULTATION MEETINGS

During October, 1993 the Bureau of Indian Affairs, Office of Indian
Education Programs conducted eleven regional Tribal consultation
meetings across Indian country. The regional meetings were
facilitated by four Tribal consultation teams consis-Ling of Tribal
representatives, education line officers and program specialists
from the Office of Indian Education Programs and the Office of
Construction Management. The October, 1993 Tribal Consultation
Booklet presented six (6) education items for discussion during the
regional consultation meetings.

Table I shows that more than 400 individuals attended the regional
consultation meetings and that a total of 1,346 verbal/written
comments were received by the Office of Indian Education Programs
on the consultation items as of November 22, 1993. Table I also
provides a breakdown of the number of comments received on each
consultation item per meeting site.

Each regional Tribal consultation team issues a Summary Regional
Team Report which describes the conduct of each meeting it
conducted. The Summary Regional Team Reports also review the
content of the comments made and make recommendations on what
future actions should be taken on the consultation items. Copies
of the Summary Regional Team Reports for October, 1993 can be
obtained by contacting the Branch of Planning, Office of Indian
Education Programs at 202-208-3550.

This document provides an analysis of the content of all the
comments and from a national perspective. All verbal and written
comments received by the Office of Indian Education Programs were
encoded into a national consultation comment data base and used in
development of the national summary.

Table I shows that the total 1,346 comments were received as
follows:

Item 1 - Indian School Equalization Program 538 Comments
Item 2 - School Accountability 191 Comments
Item 3 - Alaska 144 Comments
Item 4 - PL 101-301 Implementation 106 Comments
Item 5 -
Item 6 -
Other -

Proposed Exceptional Education Regulations
Options for Funding School Construction
Comments addressing other items/issues

110 Comments
133 Comments
124 Comments

Total Comments - 1,346

1
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CONSULTATION ITEM 1 - INDIAN SCHOOL EDUALIZATION PROGRAM FORMULA

A total of 538 comments were received on this item. Depending on
the content, the comments were clustered into five (5) categories
of comments.

Category I
A total of 75 (14%) of the 538 comments spoke
directly about the need for the proposed study of
the ISEP formula. Examples were:

- Why does the Congress want to do another ISEP study?
- Use the results of previous studies, $3499 per WSU

-Category II
Another 187 (35%) of the comments identified
specific factors in the formula that should be
reviewed. Examples were:

- Teacher salary co,ts, DODDs pay scale needs review
- Isolation of school is a factor
- ISEP student count procedures need revision
- ISEP funds need to follow tr,7nsferring students
- Need to rewrite Intensive Residential Guidance and
Gifted and Talented regulations/procedures
ISEP inadequate for student field trips, textbooks

- ISEP inadequate for student transportation costs
- No provisions for vocational education programs

Category III
A total of 131 (24%) of the comments indicated
that the overall budget process and appropriation
levels themselves need to be studied, rather
than just the ISEP formula. Examples were:

14%

35%

24%

- Mandated salary increases are not linked to appropriations
- ISEP funding fluctuates greatly from year to year
- Congressional mandates require funds to implement
- BIA budget projections for ISEP have not been close
- ISEP formula distributes funds OK, it's just under-funded
- ISEP formula need should drive appropriation levels

Category IV
Another 70 (13%) of the comments indicated that
the BIA must be cognizant of certain
relationships which impact local Tribal communities
and BIA funded schools. Examples were:

13%

- Don't compare Federal schools directly to public schools
- Grant and contract schools differ from BIA operated schools
- The National Advisory Group being proposed for the ISEP

3
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study is not representative of Indian country.
- The concept of matching funds is not acceptable to

Indian country
- Education is a trust responsibility of the BIA
- Don't undermine Tribal sovereignty

Category V
Finally, 75 (14%) of the comments were categorized
as relating to other issues.

14%

Total 100%

From a national perspective, 35% (Category II) of the comments made
by meeting participants identified specific factors that should be
reviewed during the ISEP study. The meeting participants also
indicated that accounting for such factors in the study's design
would make the study results more meaningful to local Indian
communities.

Of particular importance, Categories I, III and IV yielded 51% of
the total comments on this consultation item and raised serious
concerns over (1) the need or purpose of the study, (2) the overall
bl.dget process and total level of annual ISEP funding and (3)
certain local Tribal relationships that impact schools. The
meeting participants expressed considerable concern that the
National Advisory Group to the study is not truly representative of
Indian country.

0141 I ItY ;

A total of 191 comments were received on possible school quality or
accountability indicators for BIA funded schools/dormitories. The
clustering of comments produced five (5) categories of comments.

Category I
A total of 72 (38%) of the 191 comments identified
possible indicators for school accountability.
Examples were:

- Parental involvement and Indian culture
- Indian America 2000 Goals
- Effective schools correlates
- Accreditation status
- Student enrollment and attendance rates
- Use current yearly monitoring/evaluation process
- Student achievement/test scores

Category II
Another 18 (9%) of the 191 comments expressed
general agreement with the concept of schools
being accountable and/or asked questions to
clarify the Bur3au's questions. Examples were:

- Support accountability, it's needed
- What is meant by a more active BIA role?

4
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- Need accountability at all levels
- Will inability to meet indicators result in
reduced funding for a school?

- Will funds be provided to implement the indicators?

Category III
A total of 32 (In) of the comments indicated
that specific groups and/or issues affect the
overall accountability process at any given school
location. These local issues are complex. Meeting
participants stated that these groups/issues,
such as inadequate ISEP funding,must be addressed
first before any lasting improvements will be
seen. Examples were:

- Local school boards are not listened to
- BIA-OIEP should be involved in school budgeting
- BIA-OIEP involvement is a step backwards
- Need adequate funding in ISEP before improvements

in accountability will be seen
- BIA should first properly fund ISEP, then
monitor school budgets

Category IV
AnotheL 48 (25%) of the 191 comments on this item
stated preferences between national and local
accountability standards/indicators. The meeting
participants stated that Tribes, school boards and
local Indian communities should establish local
accountability standards and not let Washington, DC
set standards for them. Examples were:

17%

25%

- Indian Self-Determination is important to Tribes
- Contract/grant schools can set own policies/indicators
- Local communities should decide what's relevant
in their schools

- Days of Federal paternalism are over
- National Advisory Group on ISEP study needs

local educators on it
- Opposed to the development of or.need for
national level standards/indicators: this
is a local decision.

Category V 11%
Finally, 21 (11%) of the comments were categorized
as relating to other issues.

Total 100%

From a national perspective, almost one-half of the total number of
comments received on this item (Categories I and II 47%) show
t1-.;t the meeting participants viewed school accountability as an
integral part of a school system's total operation. Another 42%
(Categories III and IV) of the meeting participants' comments

5



expressed specific concern that (1) there are local situations and
issues that must be addressed first and (2) any indicators of
success must be set by the local community itself.

CONSULTATION /TEM #3 - ALASKA EDUCATION ISSUES

A total of 144 comments were received on a study of Alaska Native
education. The comments were clustered into six (6) categories.

Category I
A total of 21 (14%) of the 144 comments expressed
support for the rights of Alaska Natives.

- The Bia should consult with Alaska Natives
- Alaska Natives are Native peoples too
- Support PL 100-297 school grants for Alaska
- Let's support Alaska Natives

Category II
Another 33 (23%) of the comments expressed a concern
that ISEP must be increased if Alaska schools are
approved for funding. Examples were:

- Do,l't compromise ISEP funding in lower 48 states
- Don't touch present ISEP funding 2or our schools
- Don't dig into lower 48 funds
- Current ISEP funds can't absorb any Alaska students

Category III
A total of eleven (8%) of the comments stated that
a separate funding category should be established
for Alaska schools by the Congress. Examples were:

- Need separate appropriations for Alaska
- Recommend new appropriations for Alaska schools
- Develop separate funding for Alaska

Category IV
Another 30 comments (21%) presented statements or
questions to clarify certain aspects of the Alaska
education issue. Examples were:

- How many students in Alaska schools?
- How many Alaska schools are involved?
- What will be the cost for the Alaska Task Force and
who pays for it?

- What do the Alaska Tribal resolutions say?

Category V
A total of 46 comments (32%) expressed particular
needs in Alaska. Examples were:

- The curriculum is not right for Native students
- It is a positive move to return B. . to Alaska

6
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- Discrimination in Alaska public schools is bad
- Small schools are being closed in Alaska
- State dles not recognize special problems

Category VI
Finally, three comments were categorized as addressing
addressing other issues.

2%

Total 100%

From a national perspective, more than 30% of the comments
(Categories II and III) received on this item addressed an overall
funding concern involving the addition of Alaska s'chools with the
current level of ISEP fundS. Another 32% of the c4Itments (Category
V) reflected specific educational needs in Alaska. Finally, about
35% of the comments (Categories I and IV) expressed support for the
Alaska Native situation and/or asked specific questions to clarify
the issues in Alaska.

CONSULTATION ITEM# 4 - IMPLEMENTATION OF PL 101-301 FACILITIES
PROCEDURES

A total of 106 comments were received on a draft set of procedures
to be used in awarding construction and other facility management
funds through education grants under PL 100-297, as amended by PL
101-301. The clustering of comments produced the following
categories of comments.

Category I 18%
A total of 19 comments (18%) expressed general support
for the proposal/concept to include facility management\
construction funds in education grants. Examples were:

- Endorse putting construction funds in education grants
- Can't wait - proceed _ith this approach
- National Indian School Board Association supports
this approach

- Hoops supports the proposal

Category II
Another 27 comments (26%) expressed specific additions,
corrections or deletions to the proposed grant procedures
Examples were:

- Procedures don't allow for growth
- Limit approval criteria to what's in PL 100-297
- Define the term construction
- Procedures need to be more understandable

Category III
A total of 29 comments (27%) expressed general questions
about the budget process or the proposed procedures.
Examples were:

- Does this apply to contract schools?

7
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- Will indixect cost funds be increased?
- How long to get funds under this approach?
- How will administrative cost funds be determined?

Category IV
Another 31 comments (29%) expressed general statements
on the budget process or the proposed procedures.
Examples were:

BIA should request separate fund for contract
and grant schools

- With $500 million backlog, St. Stephens will get
new school in 2084

- New construction takes 10 or 15 years
- Can't continue current delays

29%

Total 100%

There was overall support for the proposal to include facilities
improvement and repair and facilities construction funds within
education grants. Categories III and IV (56% of the comm-nts)
provide specific budgetary and procedural concerns that the meeting
participants expressed.

CONULTATION ITEM# 5 - EXCEPTIONA-IL EDUCATION REGULATIONS

A total of 110 comments were received on a draft set of exceptional
education regulations. The clustering of comments produced the
following categories of 7:omments.

Category I
A total of 7 comments (6%) expressed general support for
the proposal to update the regulations. Examples were:

- Support changes and updates
- Agree with proposal to update regulations

Category II
A total of 70 comments (64%) provided specific questions
or statements or suggestions on the language in the
proposal. Examples were:

- FACE program needs to be coordinated with Special
Education

- Disagree with discipline guidelines
- Section 45.44 is unclear
- 15 hour ISEP requirement creates a problem
- Need clarification on bilingual and speech impaired

6%

64%

Category III 6%
A total of 7 comments (6%) expressed general questions on
the proposed :::oncept or procedures. Examples were:

- New ISEP funding for New weights?

8
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- Status of Special Education students in public schools?
- Is BIA ever going to address behavioral disorders?
- Must ISEP funds be used before PL 92-142 funds?

Category IV 24%
A total of 26 comments (24%) expressed gene/al statements\
comments on the concept of the proposed regulations.
Examples were:

- Extra funding should come with Special Education mandates
- Opposed to regulations, this is unfunded mandates
- The BIA should not fund schools who violate regulations
- Not enough funds are available for personnel

Total 100%

More than 75% (Categories I, II and III) of the comments on the
proposed exceptional education regulations specified general
support, needed clarifications in the language or specific
questions concerning the language and will be helpful in revising
the document.

CONSTRUCTION
- OPTIONAL FUNDING METHODS FOR SCHOOL

A total of 133 comments were received on the proposal to explore
other methods of funding for the construction of schools. The
clustering of comments produced the following categories of

comments.

Category I 13%

A total of 17 comments (13%) expressed general support for
the concept or proposal to explore other funding methods.
Examples were:

- Supports new construction efforts
- Need alternative sources of funding for schools
- Supports alternative funding for new school construction
- Idea is good, current system not working
- Support idea of study

Category II 46%

A total of 61 comments (46%) expressed specific questions/
statements about the study design or the proposal.
Examples viere:

- After study, lay out options to all
- Indian schools have no alternative funding source
- Support proposal as a viable approach for Tribes
- What kind of interest rate will be allowed?

Category III 11%

Another 15 comments (11%) expressed general questions about
the proposal or concept of optional ±unding sources.
Examples were:

9



- How realistic is this proposal from OCM's viewpoint?
- How will this affect previously private schools?
-Will there be protection to ensure regular payments?
-Who actually pays, BIA or GSA?

Category IV
Finally, a total of 40 comments (30%) expressed general
statements on the concept or proposal. Examples were:

- Grant schools get more consideration than BIA operated
- Have problem with local needs VS what things BIA-Albuq.
will allow

- No need for another study
- Need assurance that BIA will have funds to pay lease
- Need BIA loan guarantee for funding
- Need new facility now - have a rodent problem

30%

More than 70% of the comments (Categories I, II and III) provide
both general and specific statements on the design of the study on
alternative funding methods for school construction. Another 30%
of the comments focus on general perceptions of the meeting
participants towards the proposed study.

10



IN RE1'LY REFER TO.

TAKEMINIM A°

United States Department of the Interior Zitammime111111111111
1111111M1111111=111111111

11111111111111111FM=
OM ill

Indian Education
Code 532

BUREAU OFINDIAN AFFAIRS
Washington, D.C. 20240.

9 FEB '1994

MEMORANDUM

To: All Tribal Consultation Meeting Participants

From: NeWiector, Office of Indian Education Programs

Subject: Update on the Status of Previous Consultation Items

First, I would like to welcome each of you to participate in the
March 1994 Tribal Consultation meeting. As you know, meetings are
again being held across the country to involve tribes, school
officials and other interested parties in opin discussions and
joint deliberations with respect to potential issues or changes in
Indian education programs. We hope that each of you will take this
opportunity to present issues or proposals regarding any changes
which you may wish to see implemented in current practices or
programs. I will assure you that these issues or proposals will be
considered for future action by the Office of Indian Education
Programs (OIEP).

In an attempt to keep our constituents apprised of the status of
items which have been previously consulted upon, we are attaching
a table indicating the current status of these items beginning with
the January 1991 consultation meetings.

The regional consultation team at your tribal consultation meeting
will be glad to try to answer any question you may have concerning
the status of these items. If you have additional questions,
please feel free to contact Dr. James Martin, at (202) 219-1131 or
208-3550 or write to U.S. Department of '-le Interior/OIEP, MS-3512-
MIB, Code 532, 1849 C Street, NW, Washington, DC 20240.

Thank you for your past, present and future participation in the
tribal consultation meetings.

Attachment
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LOCAL CONTACTS

Meeting information may be obtained from persons having
responsibility for meetings in specified states as follows:

CALIFORNIA Fayetta Babby 9161978-4680

NEW MEXICO Val Cordov- 5051766-3034

Lester Hudson 5051368-4427

MINNESOTA Betty Walker 6121373-1090

WASHINGTON Van Peters 5031230-5682

SOUTH DAKOTA Neva Sherwood 6051856-4478

OKLAHOMA Jim Baker 4051945-6051

ALASKA Robert Pringle 9071271-4115

ARIZONA John Wahnee 6021738-2262

MONTANA Lany Parker 4061657-6375

VIRGINIA Lena Mills 7031235-3233
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